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Introduction to Translation of Malik's Muwatta 


Malik's Muwatta ("the well—-trodden path") is a “collection of 


two items: 


1. The sayings and deeds of Prophet Muhammad (pbuh) (also 
known as the sunnah). The reports of the Prophet's sayings and 
deeds are called ahadith. 


2. The legal opinions and decisions of the Prophet's 


Companions, their successors, and some later authorities. 


Malik (full name Malik bin Anas bin Malik bin Abu Amir 
INIL=Asloeiuaal)) was Dorn alin OSIA Er and clilecl aim 179 Ai, Rie hved 
most of his life in Madinah, the city in which the Prophet 
(pbuh) settled in. He was a preeminent. scholar of Islam, and 
is the originator of the Maliki judicial school of thought. He 
is reputed to have had over one thousand students. During 
Malik's lifetime, he steadily revised his Muwatta, so it 
reflects over forty years of his learning and knowledge. It 
contains a few thousand hadith. It is important to realize, 
however, that Malik's collection is not complete: there are 
other scholars who worked as Malik did and collected other 


reports. 


Book 1: The Times of Prayer 


SECTION 1: The Times of Prayer 


Book 1, Number 1.1.1: He said, “Yahya ibn Yahya al-Laythi 
related to me from Malik ibn Anas from Ibn Shihab that one day 
Umar ibn Abdal-Aziz delayed the prayer. Urwa ibn az-Zubayr 
came and told him that al-Mughira ibn Shuba had delayed the 
prayer one day while he was in Kufa and Abu Masud al-Ansari 
had come to him and said, 'What's this, Mughira? Don't you 
know that the angel Jibril came down and prayed and the 
Messenger of Allah, may Allah bless him and grant him peace, 
prayed.' Then he prayed again, and the Messenger of Allah, may 
Allah bless him and grant him peace, prayed. Then he prayed 
again, and the Messenger of Allah, may Allah bless him and 
grant him peace, prayed. Then he prayed again, and the 
Messenger of Allah, may Allah bless him and grant him peace, 
prayed. Then he prayed again, and the Messenger of Allah, may 
Allah bless him and grant him peace, prayed. Then Jibril said, 
'This is what you have been ordered to do.' Umar ibn Abd 
al-Aziz said, 'Be sure of what you relate, Urwa. Was it 
definitely Jibril who established the time of the prayer for 
the Messenger of Allah?' " Urwa said, "That's how it was 
related to Bashir ibn Abi Masud al-Ansari by his father." 


Book ilp Númoer Lails 2s Urwa said that Aisha, the write of the 
Prophet, may Allah bless him and grant him peace used to pray 
asr while the sunlight was pouring into her room, before the 
sun itself had become visible (i.e. because it was still high 


a eae Sky) o 


Book 1, Number 1.1.3: Yahya related to me from Malik from Zayd 
ibn Aslam that Ata ibn Yasar said, "A man came to the 
Messenger of Allah, may Allah bless him and grant him peace, 
and asked him about the time of the subh prayer. The Messenger 
of Allah, may Allah bless him and grant him peace, did not 


answer him, but in the morning he prayed subh at first light. 


The following morning he prayed subh when it was much lighter, 
and then said, ‘Where is the man who was asking about the time 
of the prayer?' The man replied, 'Here I am, Messenger of 


Allah.' He said, 'The time is between these two.' " 


Book 1, Number 1.1.4: Yahya related to me from Malik from 
Yahya ibn Said from Amra bint Abd ar-Rahman that A'isha, the 
wife of the Prophet, may Allah bless him and grant him peace, 
said, "The Messenger of Allah, may Allah bless him and grant 
him peace, used to pray subh and the women would leave wrapped 
in their garments and they could not yet be recognized in the 


darkness." 


Book 1, Number 1.1.5: Yahya related to me from Malik from Zayd 
ibn Aslam from Ata ibn Yasar and from Busr ibn Said and from 
al-Araj-all of whom related it from Abu Hurayra - that the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "Whoever manages to do a raka of subh before the sun has 
risen has done subh in time, and whoever manages to do a raka 


of asr before the sun has set has done asr in time." 


Book 1, Number 1.1.6: Yahya related to me from Malik from Nafi 
from the mawla of Abdullah ibn Umar that Umar ibn al-Khattab 
wrote to his governors, saying, "The most important of your 
affairs in my view is the prayer. Whoever protects it and 
observes it carefully is protecting his deen, while whoever is 
negligent about it will be even more negligent about other 
things." Then he added, "Pray zhuhr any time from when the 
afternoon shade is the length of your forearm until the length 
of your shadow matches your height. Pray asr when the sun is 
still pure white, so that a rider can travel two or three 
farsakhs before the sun sets. Pray maghrib when the sun has 
set. Pray isha any time from when the redness in the western 
sky has disappeared until a third of the night has passed - 
and a person who sleeps, may he have no rest, a person who 
sleeps, may he have no rest. And pray subh when all the stars 


are visible and like a haze in the sky." 


Book 1, Number 1.1.7: Yahya related to me from Malik, from his 
uncle Abu Suhayl from his father that Umar ibn al-Khattab 
wrote to Abu Musa saying that he should pray zhuhr when the 
sun had started to decline, asr when the sun was still pure 
white before any yellowness had entered it maghrib when the 
sun had set, and to delay isha as long as he did not sleep, 
and to pray subh when the stars were all visible and like a 
haze in the sky and to read in it two long suras from the 


mufassal. 


Book 1, Number 1.1.8: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that Umar ibn al-Khattab wrote 
to Abu Musa al-Ashari that he should pray asr when the sun was 
still pure white so that a man could ride three farsakhs 
(before maghrib) and that he should pray isha during the first 
toire Ot tne milane, Or, Lie he Celayec! irp Enen tio umei TNE 
middle of the night, and he warned him not to be forgetful. 


Book 1, Number 1.1.9: Yahya related to me from Malik from 
Yazid ibn Ziyad that Abdullah ibn Rafi, the mawla of Umm 
Salama, the wife of the Prophet, may Allah bless him and grant 
him peace, asked Abu Hurayra about the time of the prayer. Abu 
Hurayra said, "Let me tell you. Pray zhuhr when the length of 
your shadow matches your height, asr when your shadow is twice 
your height, maghrib when the sun has set, isha in the first 
carcel Or the nicae, ane Sulon imn cae ser, tircsr Lighe Or Gawin, Y 


i.e. when the dawn has definitely come. 


Book 1, Number 1.1.10: Yahya related to me from Malik from 
Ishaq ibn Abdullah ibn Abi Talha that Anas ibn Malik said, "We 
would pray asr and anyone who then went to the Bani Amr ibn 


Awf would find them praying asr." 


Book 1, Number 1.1.11: Yahya related to me from Malik from Ibn 
Shihab that Anas ibn Malik said, "We would pray asr and anyone 
who then went to Quba would arrive there while the sun was 
Staak Therein 


Book 1, “Number 1.1.12: Yahya related to me from Malik from 
Rabia ibn Abi Abd ar-Rahman that al Qasim ibn Muhammad said, 
"None of the companions that I met prayed zhuhr until well 


arcet MOOM, Y loB, meil waen cae sun hacl lost irs TLercCenass)) o 


SECTION 2: The Time of the Jumua Prayer 


Book 1, Number 1.2.13: Yahya related to me from Malik from his 
uncle Abu Suhayl ibn Malik that his father said, "I used to 
see a carpet belonging to Aqil ibn Abi Talib spread out on the 
day of jumua up to the west wall of the mosque. When the 
shadow of the wall covered the whole carpet, Umar ibn 
al-Khattab would come out and pray the jumua prayer." Malik, 
Abu Suhayl's father, added, "We would then return after the 


jumua prayer and take our midday sleep." 


Book 1, Number 1.2.14: Yahya related to me from Malik from Amr 
ibn Yahya ibn Yahya al-Mazini from Ibn Abi Salit that Uthman 
ibn Affan prayed jumua in Madina and asr in Malal (a place 
seventeen miles from Madina). Malik commented, "That was by 


praying jumua just past midday and then travelling fast." 


SECTION 3: Catching a Raka of the Prayer 


Book 1, Number 1.3.15: Yahya related to me from Malik from Ibn 
Shihab from Abu Salama ibn Abdar-Rahman from Abu Hurayra that 
the Messenger of Allah, may Allah bless him and grant him 
peace, said "Whoever catches a raka of the prayer has caught 


the prayer." 


Book 1, Number 1.3.16: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar ibn al-Khattab used to say, "If 


the ruku has passed you by, so has the sajda." 


Book 1, Number 1.3.17: Yahya related to me from Malik that he 
had heard that Abdullah ibn Umar and Zayd ibn Thabit used to 


say, "Whoever catches the ruku has caught the sajda." 


Book 1, Number 1.3.18: Yahya related to me from Malik that he 
had heard that Abu Hurayra used to say, "Whoever catches the 
ruku has caught the sajda and whoever misses the recitation of 


the umm al-Qur'an has missed much good." 


SECTION 4: Duluk ash-Shams and Ghasaq al-Layl 


Book 1, Number 1.4.19: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to say, "Duluk ash-shams 


begins from when the sun passes the meridian." 


Book 1, Number 1.4.20: Yahya related to me from Malik that 

Da'ud ibn al-Husayn said that someone had told him Abdullah 
ibn Abbas used to say, "Duluk ash-shams begins from when the 
sun passes the meridian. Ghasaq al-layl is the gathering of 


the night and its darkness." 


SECTION 5: The Times of Prayer in General 


BOOR L- Number l-5- 2l; Yahya related to me. trom Malik from 

Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "If someone misses 
the asr prayer it is as if he has suffered a great misfortune 


in his family and wealth." 


Book 1, Number 1.5.22: Yahya related to me from Malik from 
Yahya ibn Said that once Umar ibn al-Khattab left after doing 
the asr prayer and met a man who had not been there. Umar 
asked him what had kept him from the prayer and eventhough the 
man gave a good reason, Umar said, "You have given yourself 
short measure." Yahya added that Malik commented, "It is said 


that everything has a short measure and a full measure." 


Book 1, Number 1.5.23: Yahya related to me from Malik 
thatYahya ibn Said used to say, "Even if someone manages to 
pray before the time of the prayer has passed, the time that 
has passed him by is more important, or better, than his 
family and wealth." Yahya said that Malik said, "If the time 


for a prayer comes and a traveller delays a prayer through 
neglect or forgetfulness until he reaches his family, he 
shoulel co thar sprayer, dm Cui ir Me eu rilives swith TAS ENEs 
But if he arrives when the time has past, he should do the 
travelling prayer. That way he only repays what he owes." 
Malik said, "This is what I have found the people and men of 
knowledge doing in our community." Malik explained that shafaq 
was the redness in the sky after the sun had set, and said, 
"When the redness has gone then the isha prayer is due and you 
have left the time of maghrib." 


Book 1, Number 1.5.24: Yahya related to me from Malik from 
Nafi that one time Abdullah ibn Umar fainted and lost his 
senses and he did not make up the prayer. Malik commented, "We 
consider that that was because, and Allah knows best, the time 


had passed. Someone who recovers within the time has to pray." 


SECTION 6: Sleeping Through the Prayer 


Book Jb; Number l-6293 Yahya related to me trom Malik trom: Don 
Shihab from Said ibn al-Musayyab that the Messenger of Allah, 
may Allah bless him and grant him peace, travelled by night on 
the way back from Khaybar.Towards the end of the night he 
stopped for a rest and told Bilal to stay awake to keep watch 
for the subh prayer. The Messenger of Allah, may Allah bless 
him and grant him peace, and his companions slept. Bilal 
stayed on guard as long as was decreed for him and then he 
leant against his riding camel facing the direction of the 
dawn and sleep overcame him and neither he nor the Messenger 
of Allah nor any of the party woke up until the sun's rays had 
struck them. The Messenger of Allah, may Allah bless him and 
grant him peace, was alarmed. Bilal excused himself, saying, 
"Messenger of Allah! The One who took your self was the One 
who took myself. "The Messenger of Allah, may Allah bless him 
and grant him peace, ordered the party to move on and so they 
roused thei r mounts and rode on a short distance. The 
Messenger of Allah, may Allah bless him and grant him peace, 
ordered Bilal to give the iqama and then led them in the subh 


prayer. When he had finished he said, "Anyone who forgets a 
prayer should pray it when he remembers. Allah theBlessed and 
Exalted says in His book, ‘Establish the prayer to remember 
Me. TW 


Book 1, Number 1.6.26: Yahya related to me from Malik that 
Zayd ibn Aslam said, "The Messenger of Allah, may Allah bless 
him and grant him peace, stopped for a rest one night on the 
way to Makka and appointed Bilal to wake them up for the 
prayer. Bilal slept and everyone else slept and none of them 
woke up until the sun had risen. When they did wake up they 
were all alarmed. The Messenger of Allah, may Allah bless him 
and grant him peace, ordered them to ride out of the valley, 
saying that there was a shaytan in it. So they rode out of the 
valley and the Messenger of Allah, may Allah bless him and 
grant him peace, ordered them to dismount and do wudu and he 
told Bilal either to call the prayer or to give the iqama. The 
Messenger of Allah, may Allah bless him and grant him peace, 
then led them in the prayer. Noticing their uneasiness, he 
went to them and said, 'O people! Allah seized our spirits 
(arwah) and if He had wished He would have returned them to us 
a @ Cime Order traem calg- SO l you Sleg raroa TaS EME 
for a prayer or forget it and then are anxious about it, pray 
it as if you were praying it in its time.' The Messenger of 
Allah, may Allah bless him and grant him peace, turned to Abu 
Bakr and said, 'Shaytan came to Bilal when he was standing in 
prayer and made him lie down and lulled him to sleep like a 
small boy.' The Messenger of Allah, may Allah bless him and 
grant him peace, then called Bilal and told him the same as he 
had told Abu Bakr. Abu Bakr declared, 'I bear witness that you 


are the Messenger of Allah.' " 


SECTION 7: Prohibition against Doing the Prayer at the Hottest 
Hour of the Day 


Book 1, Number 1.7.27: Yahya related to me from Malik from 
Zayd ibn Aslam from Ata ibn Yasar that the Messenger of Allah, 


may Allah bless him and grant him peace, said, "Scorching heat 


is a part of the blast of Jahannam. So, when the heat is 
riere, delay the prayer until itr Gts coolers ke added: iim 
explanation, "The Fire complained to its Lord and said, 'My 
Lord, part of me has eaten another part,' so He allowed it two 
breaths an ‘every year, a breath in winter and a breath an 


summer." 


Book 1, Number 1.7.28: Malik related to us from Abdullah ibn 
Yazid the mawla of al-Aswad ibn Sufyan, from Abu Salama ibn 
Abd ar-Rahman from Muhammad ibn Abd ar-Rahman ibn Thawban from 
Abu Hurayra that the Messenger of Allah, may Allah bless him 
and grant him peace, said, "When the heat is fierce delay the 
prayer until it gets cooler, for scorching heat is a part of 
the blast of Jahannam." He added, "The Fire complained to its 
Lord, so He allowed it two breaths in each year, a breath in 


winter and a breath in summer." 


Book 1, Number 1.7.29: Yahya related to me from Malik from 
Abu'z Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "When 
the heat is fierce, wait until it gets cooler before you do 


the prayer, for scorching heat is from the blast of Jahannam." 


SECTION 8: The Prohibition against Entering the Mosque 
Smelling of Garlic and the Prohibition against covering the 


Mouth in Prayer 


Book 1, Number 1.8.30: Yahya related to me from Malik from Ibn 
Shihab from Said ibn al-Musayyab that the Messenger of Allah, 
may Allah bless him and grant him peace, said, "Anyone who 
eats this plant should not come near our mosques. The smell of 


cae Garlic will Orren us” 


Book 1, Number 1.8.31: Yahya related to me from Malik from Abd 
ar-Rahman ibn al-Mujabbar that he used to see Salim ibn 
Abdullah pull the cloth away fiercely from the mouth of any 


man he saw covering his mouth while praying. 


Book 2: Purity 


SECTION 1: How to do Wudu 


Book 2, Number 2.1.1: Yahya related to me from Malik from Amr 
ibn Yahya al-Mazini that his father once asked Abdullah ibn 
Zayd ibn Asim, who was the grandfather of Amr ibn Yahya 
al-Mazini and one of the companions of the Messenger of Allah, 
may Allah bless him and grant him peace, if he could show him 
how the Messenger of Allah, may Allah bless him and grant him 
peace, did wudu. Abdullah ibn Zayd ibn Asim agreed to do so 
and asked for water to do wudu. He poured some out on to his 
hand and washed each hand twice and then rinsed his mouth and 
snuffed water up his nose and blew it out three times.Then he 
washed hisface three times and both of his arms up to the 
elbows twice. He then wiped his head with both hands, taking 
his hands from hisforehead to the nape of his neck and then 
bringing them back to where he had begun. Then he washed his 
feet. 


Book 2, Number 2.1.2: Yahya related to me from Malik from 
Abu'zZinad from al-Araj from Abu Hurayra that the Messenger of 
Allah, may Allah bless him and grant him peace, said, "When 
you, do wudu, snuff water into your nose and blow it out, and 
if you use stones to clean your private parts use an odd 


number." 


BOOK 2- Number 2215.5: Yanya relaved CO me Prom lon Smimelg irom 
Abu Idris al-Khawlani from Abu Hurayra that the Messenger of 
Allah, may Allah bless him and grant him peace, said, "The 
person doing wudu should snuff water up his nose and blow it 


out again." 


Book 2, Number 2.1.4: Yahya said that he heard Malik say that 
there was no harm in washing the mouth and cleaning the nose 
with only one handful of water. 


Book 2, Number 2.1.5: Yahya related to me from Malik that he 
had heard that Abd ar-Rahman ibn Abi Bakr was visiting A'isha, 
the wife of the Prophet, may AIIah bless him and grant him 
peace, on the day that Sad ibn Abi Waqqas died, and he asked 
for some water CO CO wudu. A ilgha Sard to him, Y Abd 
ar-Rahman! Perform your wudu fully, for I heard the Messenger 
of Allah, may Allah bless him and grant him peace, say, 'Woe 


to the heels in the fire.' " 


Book 2, Number 2.1.6: Yahya related to me from Malik from 
Yahya ibn Muhammad ibn Talhafrom Uthman ibn Abd ar-Rahman that 
his father related to him that he had heard that Umar ibn 
al-Khattab used to wash what was beneath his waist wrapper 


with water. 


Book 2, Number 2.1.7: Yahya said that Malik was asked what a 
man should do if, when he did wudu, he forgot and washed his 
face before he had rinsed his mouth, or washed his forearms 
before he had washed his face. He said, "If someone washes his 
face before rinsing his mouth, he should rinse his mouth and 
not wash his face again. If someone washes his forearms before 
his face, however, he should wash his forearms again so that 
he has washed them after his face. This is if he is still near 


the place (of wudu)." 


Book 2, Number 2.1.8: Yahya said that Malik was asked about 
what a man should do if he had forgotten to rinse his mouth 
and nose until he had prayed, and he said, "He does not have 
to repeat the prayer, but should rinse his mouth and nose if 


he wishes to do any more prayers after that." 


SECTION 2: The Wudu of a Man who has been Asleep when he Gets 
Up to Pray 


Book 2, Number 2.2.9: Yahya related to me from Malik from 
Abu'zZinad from al-Araj from Abu Hurayra that the Messenger of 
Allah, may Allah bless him and grant him peace, said, "When 


you wake up from sleep to pray, wash your hands before you put 


them in the wudu water, for you do not know where your hands 


have spent the night." 


Book 2, Number 2.2.10: Yahya related to me from Malik from 
Zayd ibn Aslam that Umar ibn al-Khattab said, "If you fall 
asleep Iying down you must do wudu ( before you pray). " Yahya 
related to me from Malik from Zayd ibn Aslam that the ayat 
"You who believe! When you rise for prayer wash your faces, 
and your arms to the elbows, and wipe over your heads and your 
feet up to the ankles," refers to rising from bed, meaning 
sleep. Yahya said that Malik said, "The situation with us is 
that one does not have to do wudu for a nose-bleed, or for 
blood, or for pus issuing from the body. One only has to do 
wudu for impurities which issue from the genitals or the anus, 
or for sleep." Yahya related to me from Malik from Nafithat 
Ibn Umar used to sleep sitting and then would pray without 


doing wudu. 


SECTION 3: What is Pure for Wudu 


Book 2, Number 2.3.12: Yahya related to me from Malik from 
Safwan ibn Sulaym from Said ibn Salama of the Bani Azraq from 
al-Mughira ibn Abi Burda of the tribe of Bani Abd ad-Dar that 
he had heard Abu Hurayra speak about a man who came to the 
Messenger of Allah, may Allah bless him and grant him peace, 
and said, "Messenger of Allah! We travel by sea and we do not 
carry much fresh water with us so if we do wudu with it we go 
thirsty. Can we do wudu with seawater?" The Messenger of 
Allah, may Allah bless him and grant him peace, replied, "Its 


water is pure, and its dead creatures are halal." 


Book 2, Number 2.3.13: Yahya related to me from Malik from 
Ishaq ibn Abdullah ibn Abi Talha from Humayda bint Abi Ubayda 
ibn Farwa that her maternal aunt Kabsha bint Kab ibn Malik, 
who was the wife of the son of Abu Qatada al-Ansari, told her 
that once Abu Qatada was visiting her and she poured out some 
water for him to do wudu with. Just then a cat came to drink 


from it, so he tilted the vessel towards it to let it drink. 


Kabsha continued, "He saw me looking at him and said, 'Are you 
surprised, daughter of my brother?' I said, 'Yes.' He replied 
that the Messenger of Allah, may Allah bless him and grant him 
peace, said, Cats are not impure. They intermingle with you.” 
" Yahya said that Malik said, "There is no harm in that unless 


one sees impurities on the cat's mouth." 


Book 2, Number 2.3.14: Yahya related to me from Malik from 
Yahya ibn Said from Muhammad ibn Ibrahim ibn alHarith at-Taymi 
from Yahya ibn Abd ar-Rahman ibn Hatib that Umar ibn 
al-Khattab set out on one occasion with a party of riders, one 
of whom was Amr ibn al-As. They came to a watering place and 
Amr ibn al-As asked the man who owned it whether wild beasts 
drank from it. Umar ibn al-Khattab told the owner of the 
watering place not to answer, since the people drank after the 
wild beasts and the wild beasts drank after them. 


Book 2, Number 2.3.15: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to say that men and their 
wives used to do wudu together in the time of the Messenger of 
Allah. 


SECTION 4: Things which do not break Wudu 


Bock 2, Number 2.4.16: Yahya related to me from Malik from 
Muhammad ibn Umara from Muhammad ibn Ibrahim that the mother 
of the son of Ibrahim ibn Abd ar-Rahman ibn Awf questioned Umm 
Salama, the wife of the Prophet, may Allah bless him and grant 
him peace, and said, "I am a woman who wears a long skirt and 
(sometimes) I walk in dirty places." Umm Salama replied, "The 
Messenger of Allah, may Allah bless him and grant him peace, 


said, 'What follows (i.e. clean places) purifies it.' " 


Book 2, Number 2.4.17: Yahya related to me from Malik that he 
saw Rabia ibn Abd ar-Rahman vomit several times when he was in 
the mosque and he did not leave, nor did he do wudu before he 
prayed. Yahya said that Malik was asked whether a man who 


vomited food had to do wudu and he said, "He does not have to 


do wudu, but he should rinse the inside of his mouth and wash 


his mouth out." 


Book 2, Number 2.4.18: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar prepared the body of one of Said 
ibn Zayd's sons for burial and carried it and then entered the 
mosque and prayed without doing wudu. Yahya said that Malik 
was asked whether it was necessary to do wudu because of 
regurgitating undigested food and he said, "No, wudu is not 


necessary, but the mouth should be rinsed." 


SECTION 5: Discontinuing Doing Wudu on Account of Eating 
Cooked Food 


Book 2, Number 2.5.19: Yahya related to me from Malik from 
Zayd Aslam from Ata ibn Yasar from Abdullah Abbas that the 
Messenger of Allah, may Allah bless him and grant him peace, 


ate a shoulder of lamb and then prayed without doing wudu. 


Book 2, Number 2.5.20: Yahya related to me from Malik from 
Yahya ibn Said from Bushayr ibn Yasar, the mawla of the Bani 
Haritha, that Suwayd ibn anNuman told him that he went with 
the Messenger of Allah, may Allah bless him and grant him 
peace, on the expedition to Khaybar. When they reached as 
Suhba, which was near Khaybar, the Messenger of Allah, may 
Allah bless him and grant him peace, stopped and prayed asr. 
He asked for provisions but only parched barley was brought, 
so he asked for it to be moistened. The Messenger of Allah, 
may Allah bless him and grant him peace, ate and the people 
ate with him. Then he got up to do maghrib and rinsed his 
mouth out and they rinsed out theirs. Then he prayed without 


doing wudu. 


Book 2, Number 2.5.21: Yahya related to me from Malik that 
both Muhammad ibn al-Munkadir and Safwan ibn Sulaym 

transmitted to him from Muhammad ibn Ibrahim ibn al-Harith 
at-Taymi from Rabia ibn Abdullah ibn al-Hudayr that he had 


eaten an evening meal with Umar ibn al-Khattab who then prayed 


without doing wudu. 


Book 2, Number 2.5.22: Yahya related to me from Malik from 
Damra ibn Said al-Mazini from Aban ibn Uthman that Uthman ibn 
Affan ate bread and meat, rinsed his mouth out, washed his 
hands and wiped his face with them, and then prayed without 


doing wudu. 


Book 2, Number 2.5.23: Yahya related to me from Malik that he 
had heard that Ali ibn Abi Talib and Abdullah ibn Abbas did 


not do wudu after eating cooked food. 


Book 2, Number 2.5.24: Yahya related to me from Malik from 
Yahya ibn Said that he asked Abdullah ibn Amir ibn Rabia 
whether a man who did wudu for prayer and then ate cooked food 
had to do wudu again. He said, "I saw my father do that 


without doing wudu." 


Book 2, Number 2.5.25: Yahya related to me from Malik from Abu 
Nuaym Wahb ibn Kaysan that he heard Jabir ibn Abdullah 
al-Ansari saying, "I saw Abu Bakr as-Siddiq eat meat and then 


pray without doing wudu." 


Book 2, Number 2.5.26: Yahya related to me from Malik from 
Muhammad ibn al-Munkadir that the Messenger of Allah, may 
Allah bless him and grant him peace, was invited to eat, and 
some bread and meat was brought to him. He ate some of it, and 
then did wudu and prayed. Then more of the same food was 
brought and he ate some more and then prayed without doing 


wudu. 


Book 2, Number 2.5.27: It was related to me from Malik from 
Musa ibn Uqba from Abd ar-Rahman ibn Yazid al-Ansari that when 
Anas ibn Malik came back from Irag, Abu Talha and Ubayy ibn 
Kab visited him. He brought them some cooked food and they 
ate, and then Anas got up and did wudu. Abu Talha and Ubayy 
ibn Kab asked, "What's this, Anas? Is it an Iraqi custom?” and 


Anas said, "I wish I had not done it." (i.e. wudu). Abu Talha 


and Ubayy ibn Kab both got up and prayed without doing wudu. 


SECTION 6: On Wudu in General 


Book 2, Number 2.6.28: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that the Messenger of Allah, 
may Allah bless him and grant him peace, was asked about 
cleaning after excretion. He replied, "Are any of you unable 


to find three stones?" 


Book 2, Number 2.6.29: Yahya related to me from Malik from 
al-Ala ibn Abd ar-Rahman from his father from Abu Hurayra that 
the Messenger of Allah, may Allah bless him and grant him 
peace, went to the burial grounds and said, "Peace be upon 
you, home of a people who believe! We shall be among you, 
Allah willing. I wish that I had seen our brothers!" The 
people with him said, "Messenger of Allah! Are we not your 
brothers?" "No," he said, "You are my companions. Our brothers 
are those who have not yet come. And I will precede them to 
the Hawd. (The Hawd: the watering place of the Prophet, may 
Allah bless him and grant him peace, from which he will give 
to the people of his community on the day of rising.)" They 
asked him, "Messenger of Allah! How will you recognise those 
of your community who come after you?" He said, "Doesn't a man 
who has horses with white legs and white blazes on their 
foreheads among totally black horses recognise which ones are 
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on, "Even so will they come on the day of rising with white 
marks on their foreheads, hands and feet from wudu, and I will 
precede them to the Hawd. Some men will be driven away from 
the Hawd as if they were straying camels and I shall call out 
to them, 'Will you not come? Will you not come? Will you not 
come?' and someone will say, 'They changed things after you, ' 
so I shall say, 'Then away with them, away with them, away 
with them!' " 


Book 2, Number 2.6.30: Yahya related to me from Malik from 


Hisham ibn Urwa from his father from Humran, the mawla of 


Uthman ibn Affan, that Uthman ibn Affan was once sitting on 
the Maqaid (the benches surrounding the Madina Mosque, or else 
a stone near Uthman ibn Affan's house where he sat to discuss 
with people), when the muazhzhin came and told him that it was 
time for the asr prayer. He called for water and did wudu. 
Then he said, "By Allah, I shall tell you something which I 
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Book of Allah. I heard the Messenger of Allah, may Allah bless 
him and grant him peace, say, 'If a man does wudu, and makes 
sure he does it correctly, and then does the prayer, he will 
be forgiven everything that he does between then and the time 
when he prays the next prayer.' " Yahya said that Malik said, 
"I believe he meant this ayat - 'Establish prayer at the two 
ends of the day and in some watches of the night. Good actions 
take away wrong actions. That is a reminder for those who 
remember.' " (Sura 11 ayat 114). 


Book 2, Number 2.6.31: Yahya related to me from Malik from 
Zayd ibn Aslam from Ata ibn Yasar from Abdullah as-Sanabihi 
that the Messenger of Allah, may Allah bless him and grant him 
peace, said, "A trusting slave does wudu and as he rinses his 
mouth the wrong actions leave it. As he cleans his nose the 
wrong actions leave it. As he washes his face, the wrong 
actions leave it, even from underneath his eyelashes. As he 
washes his hands the wrong actions leave them, even from 
underneath his fingernails. As he wipes his head the wrong 
actions leave it, even from his ears. And as he washes his 
feet the wrong actions leave them, even from underneath the 
toenails of both his feet." He added, "Then his walking to the 


mosque and his prayer are an extra reward for him." 


Book 2, Number 2.6.32: Yahya related to me from Malik from 
Suhayl ibn Abi Salih from his father from Abu Hurayra that the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "A muslim slave (or a trusting slave) does wudu and as 
he washes his face every wrong action he has seen with his 


eyes leaves with the water (or the last drop of water). As he 


washes his hands every wrong action he has done with his hands 
leaves with the water (orthe last drop of water). And as he 
washes his feet every wrong action his feet have walked to 
leaves with the water (or the last drop of water) so that he 


comes away purified of wrong actions." 


Book 2, Number 2.6.33: Yahya related to me from Malik from 
Ishaq ibn Abdullah ibn Abi Talha that Anas ibn Malik said, "I 
saw the Messenger of Allah, may Allah bless him and grant him 
peace, on one occasion when the asr prayer was at hand. 
Everyone was looking for water for wudu but no-one could find 
any. Then the Messenger of Allah, may Allah bless him and 
grant him peace, brought some water in a vessel. He put his 
hand into the vessel and then he told them all to do wudu from 
it." Anas added, "I saw water coming out from his fingers. 
Then all of them to the last man did wudu." 


Book 2, Number 2.6.34: Yahya related to me from Malik from 
Nuaym ibn Abdullah al-Madani al-Mujmir that he heard Abu 
Hurayra say, "If someone does wudu and does it correctly and 
then goes off intending to do the prayer, then he is in prayer 
as long as he intends to do the prayer. A good action is 
written for every alternate step he makes and a wrong action 
is erased for the second. When you hear the iqama do not 
lengthen your stride, and the one who has the greatest reward 
is the one whose house is farthest away." They said, "Why, Abu 
Hurayra?" He replied, "Because of the greater number of 


steps." 


Book 2, Number 2.6.35: Yahya related to me from Malik from 
Yahya ibn Said that he heard someone ask Said ibn al-Musayyab 
about washing off excreta with water. Said said, "That is the 


way women wash." 


Book 2, Number 2.6.36: Yahya related to me from Malik from 
Abu'z-Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "If a 


dog drinks from your vessel, wash it seven times." 


Book 2, Number 2.6.37: Yahya related to me from Malik that he 
had heard that the Messenger of Allah, may Allah bless him and 
grant him peace, said, "Try to go straight, although you will 
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prayer. And only a mumin is constant in his wudu." 


SECTION 7: Wiping the Head and Ears 


Book 2, Number 2.7.38: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used two fingers to take water to 


his ears. 


Book 2, Number 2.7.39: Yahya related to me from Malik that he 
had heard that Jabir ibn Abdullah al-Ansari was asked about 
wiping over a turban. He said, "Not unless you have wiped over 


your hair with water." 


Book 2, Number 2.7.40: Yahya related to me from Malik from 
Hisham ibn Urwa that Abu Urwa ibn az-Zubayr used to take off 


his turban and wipe his head with water. 


Book 2, Number 2.7.41: Yahya related to me from Malik from 
Nafi that she saw Safiyya bint Abi Ubayd, the wife of Abdullah 
ibn “Umar, take off her head-covering and wipe her head with 
water. Nafi was a child at the time. Malik was asked about a 
man who did wudu but forgot to wipe his head until the water 
had dried. He said, "I consider that he should wipe his head 
and then repeat the prayer if he has already performed it." 
Malik was asked about a man who did wudu but forgot to wipe 
his head until the water had dried. He said, "I consider that 
he should wipe his head and then repeat the prayer if he has 


already pertormed at." 
SECTION 8: Wiping over Leather Socks 
Book 2, Number 2.8.42: Yahya related to me from Malik from Ibn 


Shihab from Abbad ibn Ziyad, a descendant of al-Mughira ibn 
Shuba from his father from al Mughira ibn Shuba that the 


Messenger of Allah, may Allah bless him and grant him peace, 
went to relieve himself during the expedition of Tabuk. 
Mughira said, "I went with him, taking water. Then the 
Messenger of Allah, may Allah bless him and grant him peace, 
came back and I poured out the water for him. He washed his 
hands and then went to push his hands out of the sleeves of 
his garment, but could not do so because of their narrowness. 
So he brought them out from underneath his garment. Then he 
washed his arms, wiped his head and wiped over his leather 
socks. The Messenger of Allah, may Allah bless him and grant 
him peace, returned and Abdar Rahman ibn Awf was leading the 
people in prayer, and he had already finished one raka with 
them. The Messenger of Allah, may Allah bless him and grant 
him peace, prayed the remaining raka with them to everyone's 
concern. When the Messenger of Allah, may Allah bless him and 


grant him peace, finished he said, 'You have acted correctly.' 


" 


Book 2, Number 2.8.43: Yahya related to me from Malik that 
Nafi and Abdullah ibn Dinar told him that Abdullah ibn Umar 
arrived at Kufa and went to Sad ibn Abi Waqqas, who was the 
Amir of Kufa at that time. Abdullah ibn Umar saw him wiping 
over his leather socks and disapproved of it. So Sad said to 
him, “Ask your father when you get back." Abdullah returned 
but forgot to ask Umar about the matter until Sad arrived and 
said, "Have you asked your father?" and he said, "No." 
Abdullah then asked Umar and Umar replied, "If your feet are 
ritually pure when you put them in the leather socks then you 
can wipe over the socks." Abdullah said ,"What about if we 
have just come from relieving ourselves?" Umar said, "Yes, 


even if you have just come from relieving yourself." 


Book 2, Number 2.8.44: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar urinated in the market place and 
then did wudu, washing his face and hands and wiping his head. 
Then as soon as he had come into the mosque, he was called to 
pray over a dead person, so he wiped over his leather socks 
and prayed. 


Book 2, Number 2.8.45: Yahya related to me from Malik that 
Said ibn Abd ar-Rahman ibn Rugash said, "I saw Anas ibn Malik 
come and squat and urinate.Then water was brought and he did 
wudu. He washed his face, then his arms to the elbows, and 
then he wiped his head and wiped over his leather socks. Then 
he came to the mosque and prayed." Yahya said that Malik was 
asked whether a man who did wudu for prayerand then put on his 
leather socks, and then urinated and took them off and put 
them back on again, should begin wudu afresh. Malik replied, 
"He should take off his socks and wash his feet. Only someone 
who puts on leather socks when his feet are (already) ritually 
purified by wudu can wipe over them. Someone who puts on 
leather socks when has feet are not ritually purified by wudu, 
should not wipe over them." Yahya said that Malik was asked 
about a man who did wudu with his leather socks on and forgot 
to wipe over them until the water was dry and he had prayed, 
and he said, “He should wipe over his socks and repeat the 
prayer but not repeat wudu." Malik was asked about a man who 
washed his feet and put on his leather socks and then started 
doing wudu, and he said, "He should take off his socks and do 


wudu and wash his feet." 


SECTION 9: How to Wipe over Leather Socks 


Book 2, Number 2.9.46: Yahya related to me from Malik from 
Hisham ibn Urwa that he saw his father wiping over his leather 
socks. He said, "When he wiped over his socks he would never 


do more than wipe the tops and he would not wipe the bottoms." 


Book 2, Number 2.9.47: Yahya related to me that Malik had 
asked Ibn Shihab how to wipe over leather socks. Ibn Shihab 
had put one hand under the sock and his other hand above the 
sock and then passed them over it. Yahya said that Malik said, 
"Out of all that I have heard about the matter I like what Ibn 
Shihab said the most." 


SECTION 10: Nose-Bleeds 


Book 2, Number 2.10.48: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar would leave and do wudu if he had 
a nose-bleed and then return and complete his prayer without 


Saying anything. 


SECTION 11: How to Wipe over Leather Socks 


Book 2, Number 2.11.49: Yahya related to me from Malik from 
Nafi that Abdullah ibn Abbas used to have nose-bleeds and 
would leave to wash off the blood. He would then return and 


complete his prayer. 


Book 2, (Number 2.11.50: Yahya related to me from Malik from 
Yazid ibn Abdullah Qusayt al-Laythi that he saw Said ibn 
al-Musayyab having a nose-bleed while praying. He went off to 
the room of Umm Salama, the wife of the Prophet, may Allah 
bless him and grant him peace, and water was brought to him 


and he did wudu. He then returned and completed his prayer. 


SECTION 12: What to Do in the Event of a Nose-Bleed 


Book 2, Number 2.12.51: Yahya related to me that Abd ar-Rahman 
ibn Harmala al-Aslami said, "I saw Said ibn al-Musayyab with 
his nose bleeding and blood poured out of it so that his 
fingers were all red from the blood coming out of his nose, 


and he prayed without doing wudu." 


Book 2, Number 2.12.52: Yahya related to me from Malik from 
Abd ar Rahman ibn al-Mujabbar that he saw Salim ibn Abdullah 
with blood running from his nose so that his fingers were all 


coloured red. Then he rubbed it and prayed without doing wudu. 


SECTION 13: What to Do in the Event of Bleeding from a Wound 


or a Nose-Bleed 


Book 2, Number 2.13.53: Yahya related to me from Hisham ibn 
Urwa from his father that al-Miswar ibn Makhrama told him that 
he had visited Umar ibn al Khattab on the night he was stabbed 


and had woken him up for the subh prayer and Umar had said, 
''Yes. Whoever stops doing the prayer will get nothing from 
Islam," and he did the prayer with blood pouring from his 


wound. 


Book 2, Number 2.13.54: Yahya related to me from Malik from 
Yahya ibn Said that Said ibn al-Musayyab was asked, "What do 
you say about someone who is afflicted by a nose-bleed which 
does not stop? "Malik said that Yahya ibn Said said that Said 
ibn al Musayyab said, "I say that he should signal with his 
head." (i.e. instead of doing sajda or ruku.) Yahya said that 
Malik said, "That is what I like most out of what I have heard 


about the matter." 


SECTION 14: Wudu on Account of Prostatic Fluid 


Book 2, Number 2.14.55: Yahya related to me from Malik from 
Abu'n Nadr, the mawla of Abdullah ibn Ubaydullah, from 
Sulayman ibn Yasar from alMiqdad ibn al-Aswad that Ali ibn Abi 
Talib told him to ask the Messenger of Allah, may Allah bless 
him and grant him peace, what a man should do, who, when close 
to his wife, had a flow of prostatic fluid. Ali explained that 
the daughter of the Messenger of Allah, may Allah bless him 
and grant him peace, was living with him then and he was too 
shy to ask for himself. Al-Miqdad said, "I asked the Messenger 
of Allah, may Allah bless him and grant him peace, about it, 
and he said, 'When you find that, wash your genitals with 


water and do wudu as for prayer.' " 


Book 2, Number 2.14.56: Yahya related to me from Zayd ibn 
Aslam from his father that Umar ibn al-Khattab said, "I find 
it dropping from me like small beads. When you find that, wash 


your penis and do wudu as for prayer." 


Book 2, Number 2.14.57: Yahya related to me from Malik from 
Zayd ibn Aslam from his father that Jundub, the mawla of 
Abdullah ibn Ayyash, said, "I asked Abdullah ibn Umar about 


prostatic fluid and he said, 'When you find it, wash your 


genitals and do wudu as for prayer.' " 


SECTION 15: Indulgence in Not Having to do Wudu for Prostatic 
Fluid 


Book 2, Number 2.15.58: Yahya related to me from Malik from 
Yahya ibn Said that he was listening to Said ibn al-Musayyab 
and a man questioned him saying, "I discover a liquid when I 
am praying. Should I leave?" Said ibn al-Musayyab said to him, 
"Even if it were to flow on my leg I would not leave until I 


had finished the prayer." 


Book 2, Number 2.15.59: Yahya related to me from Malik that 
as-Salt ibn Zuyayd said, "I asked Sulayman ibn Yasar about a 
liquid I discovered. He said, 'Wash what is under your 


garments with water and forget about it.' " 


SECTION 16: Wudu on Account of Touching the Genitals 


Book 2, Number 2.16.60: Yahya related to me from Malik that 
Abdullah ibn Abi Bakr ibn Muhammad ibn Amr ibn Hazim heard 
Urwa ibn az-Zubayr saying, "I went to see Marwan ibn al-Hakam 
and we talked about what you had to do wudu for, and Marwan 
said, “You have to do wudu if you touch your penis.' Urwa 
said, 'I didn't know that.' Marwan ibn al-Hakam said that 
Busra bint Safwan had told him that she heard the Messenger of 
Allah, may Allah bless him and grant him peace, say, 'If any 


of you touches his penis he should do wudu.' " 


Book 2, Number 2.16.61: Yahya related to me from Malik from 
Ismail ibn Muhammad ibn Sad ibn Abi Waqqas that Musab ibn Sad 
ibn Abi Waqqas said, "I was holding the 


Book for Sad ibn Abi Waqqas and I rubbed myself. Sad said, 
ODLO yOu LOVCA your Ponise. L pliec, Ves, ancl ne sarol, 
"Get. up and do wudu.' So I got up and did wudu and then 
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Book 2, Number 2.16.62: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to say, "If you touch your 


penis you have to do wudu." 


Book 2, Number 2.16.63: Yahya related to me from Malik from 
Hisham ibn Urwa that his father used to say, "If any of you 


touches his penis he has to do wudu." 


Book 2, Number 2.16.64: Yahya related from Malik from Ibn 
Shihab that Salim ibn Abdullah said, "I saw my father Abdullah 
ibn Umar, do ghusl and then do wudu. I said to him, 'Father, 
isn't ghusl enough for you?' He said, "Or course, but 


sometimes I touch my penis, so I do wudu.' " 


Book 2, Number 2.16.65: Yahya related to me from Malik from 
Nenil that Saddam Hom “Abdullah said, VE was with Abdullah abn 
Umar on a journey and after the sun had risen I saw him do 
wudu sand then pray. So I said to him, 'This isn't a prayer 
that you normally do. 'He said, 'After I had done wudu for the 
subh prayer, I touched my genitals. Then I forgot to do wudu. 


So I did wudu again and repeated my prayer.' " 


SECTION 17: Wudu on Account of a Man Kissing His Wife 


Book 2, Number 2.17.66: Yahya related to me from Malik from 
Ibn Shihab from Salim ibn Abdullah that his father Abdullah 
ibn Umar used to say, "A man's kissing his wife and fondling 
her with his hands are part of intercourse. Someone who kisses 


his wife or fondles her with his hand must do wudu." 


Book 2, Number 2.17.67: Yahya related to me from Malik that he 
had heard that Abdullah ibn Masud used to say, "Wudu is 


necessary if a man kisses his wife." 


Book 2, Number 2.17.68: Yahya related to me from Malik that 
Ibn Shihab used to say, "Wudu is necessary if a man kisses his 
wife." Nafi said that Malik said, "That is what I like most 


out of what I have heard." 


SECTION 18: How to do Ghusl for Major Ritual Impurity 


Book 2, Number 2.18.69: Yahya related to me from Malik from 
Hisham ibn Urwa from his father from A'isha, umm al-muminin, 
that whenever the Messenger of Allah, may Allah bless him and 
grant him peace, did ghusl for major ritual impurity, he would 
begin by washing his hands, and then do wudu as for prayer. He 
would then put his fingers in the water and rub the roots of 
his hair with them. Then he would pour as much water as two 
hands can hold on to his head three times, and over the entire 


surface of his skin. 


Book 2, Number 2.18.70: Yahya related to me from Malik from 
Ibn Shihab from Urwa ibn az-Zubayr from A'isha, umm 
al-muminin, that the Messenger of Allah, may Allah bless him 
and grant him peace, used to do ghusl for major ritual 


impurity from a vessel which contained a faraq. 


Book 2, Number 2.18.71: Yahya related to me from Malik from 
Nafi that when Abdullah ibn Umar used to do ghusl for major 
ritual impurity he would begin by pouring water on his right 
hand and washing it. Then, in order, he would wash his 
genitals, rinse his mouth, snuff water in and out of his nose, 
wash his face and splash his eyes with water. Then he would 
wash his right arm and then his left, and after that he would 
wash his head. He would finish by having a complete wash and 


pouring water all over himself. 


Book 2, Number 2.18.72: Yahya related to me from Malik that he 
had heard that A'isha was asked about how a woman should do 
ghusl for major ritual impurity. She said, "She should scoop 
water over her head with both hands three times and rub the 


roots of her hair with her hands." 


SECTION 19: Obligation to Do Ghusl when the Two Circumcised 
Parts Meer 


Book 2, “Number 2.19.73: Yahya related to me from Malik from 
Ibn Shihab from Said ibn al-Musayyab that Umar ibn al-Khattab 
and Uthman ibn Affan and A'isha, the wife of the Prophet, may 
Allah bless him and grant him peace, used to say, "When the 
CEECUMeGTSed pet LOUNES TAS CLEECUMeELSSE pari, CMUSIL LS 


obligatory." 


Book 2, Number 2.19.74: Yahya related to me from Malik from 
Abu'n Nadr, the mawla of Umar ibn Abdullah that Abu Salamaibn 
Abdar-Rahman ibn Awf related that he had asked A'isha, the 
wife of the Prophet, may Allah bless him and grant him peace, 
what made ghusl obligatory. She said, "Do you know what you 
are like, Abu Salama? You are like a chick when it hears the 
cocks crowing and so crows with them. When the circumcised 


Part epasses the carcumensed parc, Ghusi ws. obiitgaveony.: 


Book 2, Number 2.19.75: Yahya related to me from Malik from 
Yahya ibn Said from Said ibn al-Musayyab that Abu Musa 
al-Ashari came to A'isha, the wife of the Prophet, may Allah 
bless him and grant him peace, and said to her, "The 
disagreement of the companions in a matter which I hate to 
bring before you has distressed me." She said, "What is that? 
You did not ask your mother about it, so ask me." He said, "A 
man penetrates his wife, but becomes listless and does not 
ejaculate. "She said, "When the circumcised part passes the 
circumcised part ghusl is obligatory." Abu Musa added, "I 


shall never ask anyone about this after you." 


Book 2, Number 2.19.76: Yahya related to me from Malik from 
Yahya ibn Said from Abdullah ibn Kab, the mawla of Uthman ibn 
Affan that Mahmud ibn Labid al-Ansari asked Zayd ibn Thabit 
about a man who penetrated his wife but became listless and 
did not ejaculate. Zayd ibn Thabit said, "He does ghusl." 
Mahmud said to him, "Ubayy ibn Kab used not to think that 
ghusl was necessary," but Zayd ibn Thabit said, "Ubayy ibn Kab 


drew away from that before he died." 


Book 2, Number 2.19.77: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to say, "When the circumcised 


part passes the circumcised part, ghusl is obligatory." 


SECTION 20: Wudu of a Person in a State of Major Ritual 
Impurity (Janaba) 


Book 2, Number 2.20.78: Yahya related to me from Malik from 
Abdullah ibn Dinar that Abdullah ibn Umar related that Umar 
ibn al-Khattab mentioned to the Messenger of Allah, may Allah 
bless him and grant him peace, that he would sometimes become 
junub in the night. The Messenger of Allah, may Allah bless 
him and grant him peace, said to him, "Do wudu and wash your 


penis, and then sleep." 


Book 2, Number 2.20.79: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that A'isha, the wife of the 
Prophet, may Allah bless him and grant him peace, used to say, 
"If you have intercourse with your wife and then wish to go to 
sleep before doing ghusl, do not sleep until you have done 


wudu as for prayer." 


Book 2, Number 2.20.80: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar, if he wished to sleep or eat 
while junub, would wash his face, and his arms to the elbows, 
and wipe his head. Then he would eat or sleep. 2.20 The 
Repetition of the Prayer by a Person in a State of Major 
Ritual Impurity, his Doing Ghusl, when He has Prayed without 


Remembering it, and his Washing his Garments. 


SECTION 21: The Repetition of the Prayer by a Person in a 
State of Major Ritual Impurity, his Doing Ghusl, when He has 


Prayed without Remembering it, and his Washing his Garments 


Book 2, Number 2.21.81: Yahya related to me from Malik from 
Ismail ibn Abi Hakim that Ata ibn Yasar told him that the 
Messenger of Allah, may Allah bless him and grant him peace, 


said the takbir in one of the prayers and then indicated to 


them with his hand to stay in place. He left and then returned 


with traces of water on his skin. 


Book 2, Number 2.21.82: Yahya related to me from Malik from 
Hisham ibn Urwa that Zuyayd ibn as-Salt said, "I went with 
Umar ibn al-Khattab to Juruf and he looked down and noticed 
that he had had a wet dream and had prayed without doing 
ghusl. He exclaimed, 'By Allah I realise that I have had a wet 
dream and did mot know it and have: not done ghusl." So he did 
ghusl and washed off whatever he saw on his garment, and 
sprinkled with water whatever he did not see.Then he gave the 


azhan or the iqama and prayed in the midmorning." 


Book 2, Number 2.21.83: Yahya related to me from Malik trom 
Ismail ibn Abi Hakim from Sulayman ibn Yasar that Umar ibn 
al-Khattab went out early in the morning to his land in 
al-Juruf and found semen on his garment. He said, "I have been 
tried with wet dreams since I have been entrusted with 
governing the people." He did ghusl and washed his garment of 
what he saw of the semen, and then prayed after the sun had 


risen. 


Book 2, Number 2.21.84: Yahya related to me from Malik from 
Yahya ibn Said from Sulayman ibn Yasar that Umar ibn 
al-Khattab led the people in the subh prayer and then went out 
to his land in Juruf and found semen on his clothes. He said, 
"Since we have been eating rich meat our veins have become 
fulsome." He did ghusl, washed the semen from his clothing, 


and did his prayer again. 


Book 2, Number 2.21.85: Yahya related to me from Malik from 
Hisham ibn Urwa from his father fromYahyaibn Abd ar-Rahman ibn 
Ha ib that he had set off for Mumra with Umar ibn al-Khattab 
in a party of riders, among whom was Amr ibn al-As. Umar ibn 
al-Khattab dismounted for a rest late at night on a certain 
road near a certain oasis. Umar had a wet dream when it was 
almost dawn and there was no water among the riding party. He 


rode until he came to some water and then he began to wash off 


what he saw of the semen until it had gone. Amr ibn al-As said 
to him, "It is morning and there are clothes with us, so allow 
your garment to be washed. “ "Umar ibn al-Khattab said to him, 
"I am surprised at you, Amr ibn al-As! Even if you could find 
clothes, would everybody be able to find them? By Allah, if I 
were to do it, it would become a sunna. No, I wash what I see, 
and I sprinkle with water what I do not see." Malik spoke 
about a man who found traces of a wet dream on his clothes and 
did not know when it had occurred and did not remember 
anything he had seen in his sleep. He said, "Let the intention 
of his ghusl be from the time when he last slept, and if he 
has prayed since that last sleep he should repeat it. This is 
because often a man has a wet dream and sees nothing, and 
often he sees something but does not have an emission. But, if 
he finds liquid on his garment he must do ghusl. This is 
because Umar repeated what he had prayed after the time he had 


last slept and not what was before it." 


SECTION 22: Ghusl of a Woman when She Experiences the Same as 


a Man in Her Sleep 


Book 2, Number 2.22.86: Yahya related to me from Malik from 
Ibn Shihab from Urwa ibn az-Zubayr that Umm Sulayman said to 
the Messenger of Allah, may Allah bless him and grant him 
peace, "Should a woman do ghusl when she experiences the same 
as a man in her sleep?" The Messenger of Al lah said to her, 
"Yes, she should do ghusl. "A'isha said to her, "Shame on you! 
Does a woman see that?" (i.e. a liquid.) The Messenger of 
Allah, may Allah bless him and grant him peace, said to her, 
"May your right hand be full of dust. From where does family 


resemblance come?" 


Book 2, Number 2.22.87: Yahya related to me from Malik from 
Hisham ibn Urwa from his father from Zaynab bint Abi Salama 
that Umm Salama, the wife of the Prophet, may Allah bless him 
and grant him peace, said, "Umm Salama, the wife of Abu Talha 
al-Ansari, came to the Messenger of Allah, may Allah bless him 


and grant him peace, and said, 'Messenger of Allah! Allah is 


not ashamed of the truth-does a woman have to do ghusl if she 
has had an erotic dream?' He said, 'Yes, if she sees any 
arenie e tt 


SECTION 23: Ghusl for Major Ritual Impurity 


Book 2, Number 2.23.88: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to say, "There is no harm in 
doing ghusl with water that has been used by one's wife as 
long as she is not menstruating or ina state of major ritual 


aS eis yo (JEn) eo 


Book 2, Number 2.23.89: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to sweat in a garment while 


he was junub and then pray with it on. 


Book 2, Number 2.23.90: Yahya related to me from Malik from 
Nafi that the slave girls of Abdullah ibn Umar used to wash 
his feet and bring him a mat of palm leaves while they were 
menstruating. Malik was asked whether a man who had women and 
slave-girls could have intercourse with all of them before he 
did ghusl. He said, "There is no harm in a man having 
intercourse with two of his slave girls before he does ghusl. 
It is disapproved of, however, to go to a freewoman on 
another's day. There is no harm in making love first to one 
slave girl and then to another when one is junub." Malik was 
asked about a man who was junub and water was put down for him 
TO CO ghusl wiri- Thesen ne rorger and out Als tanger ante lrt LO 
LLAC Owe waechst re was nor Or Cole Malik Sac VLE mO Lilei 
has soiled his fingers, I do not consider that that makes the 


water impure." 


SECTION 24: Tayammum 


Book 2, Number 2.24.91: Yahya related to me from Malik from 
Abd arRahman ibn al-Qasim from his father that A'isha umm 
al-muminin said, "We went out on a journey with the Messenger 


of Allah, may Allah bless him and grant him peace, and, when 


we came to Bayda' or Zhat al-Jaysh, a necklace of mine broke. 
The Messenger of Allah, may Allah bless him and grant him 
peace, stopped to look for it and the people stopped with him. 
There was no water nearby and the people were not carrying any 
with them, so they came to Abu Bakr as-Siddiq and said, 'Don't 
you see what A'isha has done? She has made the Messenger of 
Allah, may Allah bless him and grant him peace, and the people 
stop when there is no water nearby and they are not carrying 
any with them.' " A'isha continued, "Abu Bakr came and the 
Messenger of Allah, may Allah bless him and grant him peace, 
had fallen asleep with his head on my thigh. Abu Bakr said, 
'You have made the Messenger of Allah, may Allah bless him and 
grant him peace, and the people stop when there is no water 
nearby and they are not carrying any with them ' " She 
continued, "Abu Bakr remonstrated with me and said whatever 
Allah willed him to say, and began to poke me in the waist. 
The only thing that stopped me from moving was that the 
Messenger of Allah, may Allah bless him and grant him peace, 
had his head on my thigh. The Messenger of Allah, may Allah 
bless him and grant him peace, slept until morning found him 
with no water. Allah, the Blessed and Exalted, sent down the 
ayat of tayammum and so they did tayammum. Usayd ibn Hudayr 
said, 'This is not the first baraka from you, O family of Abu 
Bakr.'" A'isha added, "We roused the camel I had been on and 
found the necklace under it." Malik was asked whether a man 
who did tayammum for one prayer should do tayammum when the 
time of the next prayer came or whether the first tayammum was 
enough. He said, "No, he does tayammum for every prayer, 
because he has to look for water for every prayer. If he looks 
for it and does not find it then he does tayammum." Malik was 
asked whether a man who did tayammum could lead others in 
prayer if they were in wudu. He said, "I prefer that someone 
else should lead them. However, I see no harm in it if he does 
lead them in prayer." Yahya said that Malik said that a man 
who did tayammum because he could not find any water, and then 
stood and said the takbir and entered into the prayer, and 
then someone came with some water, did not stop his prayer but 


completed it with tayammum and did wudu for future prayers. 


Yahya said that Malik said, "Whoever rises for prayer and does 
not find water and so does what Allah has ordered him to do of 
tayammum has obeyed Allah. Someone who does find water is 
neither purer than him nor more perfect in prayer, because 
both have been commanded and each does as Allah has commanded. 
What Allah has commanded as far as wudu is concerned is for 
the one who finds water, and tayammum is for the one who does 
not find water before he enters into the prayer." Malik said 
that a man who was in a state of major ritual impurity could 
do tayammum and read his portion of Qur'an and do voluntary 
prayers as long as he did not find any water. This applied 
only to circumstances in which it was allowable to pray with 


tayammum. 


SECTION 25: How to do Tayammum 


Book 2, Number 2.25.92: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar and he were approaching Juruf. 

When they got to Mirbad, Abdullah got down and did tayammum 
with some good earth. He wiped his face, and his arms to the 


elbows, and then prayed. 


Book 2, Number 2.25.93: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to do tayammum up to his 

elbows. Malik was asked about how tayammum was done and what 
parts were covered and he said, "Strike the ground once for 


the face and once for the arms and wipe them to the elbows." 


SECTION 26: Tayammum of Someone in a State of Major Ritual 
Impurity 


Book 2, Number 2.26.94: Yahya related to me from Malik from 
Abd arRahman ibn Harmala that a man asked Said ibn al-Musayyab 
about what a man who was junub and had done tayammum should do 
when he came across water. Said said, "When he comes across 
water he must do ghusl for what comes after." Malik said about 
some one who had a wet dream while he was on a journey and 


there was only enough water for wudu and he was not thirsty 


and: so. ne did mor neeus Po use i Tor tnet, (bet mim wasa MLS 
genitals, and whatever the semen has fallen on, with the water 
and then he does tayammum with good earth as Allah has ordered 
him." Malik was asked whether a man who was junub and wished 
to do tayammum but could only find salty earth could do 
tayammum with that earth, and whether it was disapproved of to 
pray on salty earth. He said, "There is no harm in praying on 
salty earth or in using it to do tayammum, because Allah the 
Blessed and Exalted has said, '...and do tayammum with good 
earth.’ One is purified by tayammum with everything that is 


earth, whether it is salty or otherwise." 


SECTION 27: What is Permitted a Man from his Wife when She is 


Menstruating 


Book 2, Number 2.27.95: Yahya related to me from Malik from 
Zayd ibn Aslam that a man questioned the Messenger of Allah, 
may Allah bless him and grant him peace, saying, "What is 
permitted me from my wife when she is menstruating?" The 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "Let her wrap her waist-wrapper round herself tightly, 


and then what is above that is your concern." 


Book 2, Number 2.27.96: Yahya related to me from Malik from 
Rabia ibn Abi Abd ar-Rahman that on one occasion A'isha, the 
wife of the Prophet, may Allah bless him and grant him peace, 
was sleeping with the Messenger of Allah, may Allah bless him 
and grant him peace, in one garment, when suddenly she jumped 
up sharply. The Messenger of Allah, may Allah bless him and 
grant him peace, said to her, "What's the matter with you? Are 
you losing blood?", meaning menstruating. She said, "Yes." He 
said, "Wrap your waist-wrapper tightly about you, and return 


to your sleeping-place." 


Book 2, Number 2.27.97: Yahya related to me from Malik from 
Nafi that Ubaydullah ibn Abdullah ibn Umar sent a question to 
A'isha asking her, "May a man fondle his wife when she is 


menstruating?" She replied, "Let her wrap her waist-wrapper 


around her lower part and then he may fondle her if he 


wishes." 


Book 2, Number 2.27.98: Yahya related to me from Malik that he 
had heard that Salim ibn Abdullah and Sulayman ibn Yasar were 
asked whether the husband of a menstruating woman could have 
sexual intercourse with her when she saw that she was pure but 
before she had had a ghusl. They said, "No, not until she has 
had a ghusl." 


SECTION 28: The Purity of a Menstruating Woman 


Book 2, Number 2.28.99: Yahya related to me from Malik from 
AIqama ibn Abi AIqama that his mother, the mawla of A'isha, 
umm al-muminin, said, "Women used to send little boxes to 
A'isha, umm al-muminin, with a piece of cotton cloth in each 
one on which was yellowness from menstrual blood, asking her 
about the prayer. She said to them, 'Do not be hasty until you 


see a white discharge." By that she meant purity from menses. 


Book 2, Number 2.28.100: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr from his paternal aunt from the daughter 
of Zayd ibn Thabit that she had heard that women used to ask 
for lamps in the middle of the night to check their purity. 
She would criticise them for this saying, "Women never used to 


do this, Y L-e, in cHe time of the COmPanlons 


Book 2, Number 2.28.101: Malik was asked whether a woman whose 
period had finished could do tayammum to purify herself if she 
could not find waterand he said, "Yes, because she is like 
some one in a state of major ritual impurity, who, if he 


cannot find water, does tayammum." 
SECTION 29: Menstruation in General 
Book 2, Number 2.29.102: Yahya related to me from Malik that 


he had heard that A'isha, the wife of the Prophet, may Allah 


bless him and grant him peace, said that a pregnant woman who 


noticed bleeding left off from prayer. 


Book 2, Number 2.29.103: Yahya related to me from Malik that 
he asked Ibn Shihab about a pregnant woman who noticed 
bleeding. Ibn Shihab replied, "She refrains from prayer." 
Yahya said that Malik said, "That is what is done in our 


community." 


Book 2, Number 2.29.104: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that A'isha, the wife of the 
Prophet, may Allah bless him and grant him peace, said, "I 
used to comb the head of the Messenger of Allah, may Allah 


bless him and grant him peace, while I was menstruating." 


Book 2, Number 2.29.105: Yahya related to me from Malik from 
Hisham ibn Urwa from his father from Fatima bint al-Munzhir 
ibn az-Zubayr that Asma bint Abu Bakr as-Siddiq said, "A woman 
questioned the Messenger of Allah, may Allah bless him and 
grant him peace, saying, ‘If menstrual blood gets onto our 
clothes how do you think we should deal with it?' The 
Messenger of Allah, may Allah bless him and grant him peace, 
said, 'If menstrual blood gets onto your clothes you should 
wash them, and sprinkle them with water before you pray in 


Ehem., Yow 


SECTION 30: Bleeding as if Menstruating 


Book 2, Number 2.30.106: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that A'isha, the wife of the 
Prophet, may Allah bless him and grant him peace, said, 
"Fatima bint Abu Hubaysh said, 'Messenger of Allah, I never 
become pure - am I permitted to pray?' The Messenger of Allah, 
may Allah bless him and grant him peace, said, 'That is a 
vein, not menstruation. So when your period approaches, leave 
off from the prayer, and when its grip leaves, wash the blood 


from yourself and pray.' " 


Book 2, Number 92530. L072 Yahya related to me from Malik from 
Nafi from Sulayman ibn Yasarfrom Umm Salama, the wife of the 
Prophet, may Allah bless him and grant him peace, that a 
certain woman in the time of the Messenger of Allah, may Allah 
bless him and grant him peace, used to bleed profusely, so Umm 
Salama consulted the Messenger of Allah, may Allah bless him 
and grant him peace, for her, and he said, "She should 
calculate the number of nights and days a month that she used 
to menstruate before it started happening, and she should 
leave off from prayerfor that much of the month. When she has 
completed that she should do ghusl, bind her private parts 
with a cloth, and then pray." 


Book 2, Number 2.30.108: Yahya related to me from Malik from 
Hisham ibn Urwa from his father from Zaynab bint Abu Salama 
that she saw Zaynab bint Jahsh, the wife of Abd ar-Rahman ibn 
Awf, and she used to bleed as if menstruating. She would do 


ghusl and pray. 


Book 2, Number 2.30.109: Yahya related to me from Malik from 

Sumayy, the mawla of Abu Bakr ibn Abd ar-Rahman that al-Qaqa 

ibn Hakim and Zayd ibn Aslam sent him to Said ibn al-Musayyab 
to ask how a woman who was bleeding as if menstruating should 
do ghusl. Said said, "She does a ghusl to cover from the end 

of one period to the end of the next, and does wudu for every 
prayer, and if bleeding overtakes her she should bind her 


private parts." 


Book 2, Number 2.30.110: Yahya related to me from Malik from 
Hisham ibn Urwa that his father said, "A woman who bleeds as 
if menstruating only has to do one ghusl, and then after that 
she does wudu for each prayer." Yahya said that Malik said, 
"The position with us is that when a woman who bleeds as if 
menstruating starts to do the prayer again, her husband can 
have sexual intercourse with her. Similarly, if a woman who 
has given birth sees blood after she has reached the fullest 
extent that bleeding normally restrains women, her husband can 


have sexual intercourse with her and she is in the same 


position as a woman who bleeds as if menstruating." Yahya said 
that Malik said, "The position with us concerning a woman who 
bleeds as if menstruating, is founded on the hadith of Hisham 
ibn Urwa from his father, and it is what I prefer the most of 


what I have heard about the matter." 


SECTION Sls Tas Urine Or an lnreawe BOV 


Book 2, Number 2.31.111: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that A'isha, the wife of the 
Prophet, may Allah bless him and grant him peace, said, "An 
infant boy was brought to the Messenger of Allah, may Allah 
bless him and grant him peace, and it urinated on him. The 
Messenger of Allah, may Allah bless him and grant him peace, 


called for some water and rubbed over the urine with it." 


Book 2, Number 2.31.112: Yahya related to me from Malik from 
Ibn Shihab from Ubaydullah ibn Abdullah ibn Utba ibn Masud 
from Umm Qays ibn Mihsan that she brought a baby boy of hers 
who was not yet eating food to the Messenger of Allah, may 
Allah bless him and grant him peace, and he sat it in his arms 
and it urinated on his garment, so the Messenger of Allah, may 
Allah bless him and grant him peace, called for some water and 


sprinkled over it but did not wash it. 


SECTION 32: Urinating Standing and Otherwise 


Book 2, Number 2.32.113: Yahya related to me from Malik that 
Yahya ibn Said said, "A Bedouin came into the mosque and 
uncovered his private parts to urinate. The people called out 
to him and began to raise their voices but the Messenger of 
Allah, may Allah bless him and grant him peace, said , 'let 
him be. 'So they let him be and he urinated. Then the 
Messenger of Allah, may Allah bless him and grant him peace, 
ordered a bucketful of water to be brought and it was poured 


on the place." 


Book 2, Number 2.32.114: Yahya related to mefrom Malikthat 
Abdullah ibn Dinar said, "I saw Abdullah ibn Umar urinating 
while standing." Yahya said that Malik was asked if any hadith 
had come down about washing the private parts of urine and 
faeces and he said, "I have heard that some of those who have 
passed away used to wash themselves of faeces. I like to wash 


my private parts of urine." 


SECTION 33: The Tooth-stick (Siwak) 


Book 2, Number 2.33.115: Yahya related to me from Malik from 
Ibn Shihab from Ibn as-Sabbaq that the Messenger of Allah, may 
Allah bless him and grant him peace, said in a jumua, 
"Muslims! Allah has made this day a festival day (id) so do 
ghusl, and it will not harm whoever has perfume to apply some 


Or dle; ana, vse a TOOT- strLOk, 4 


Book 2, Number 2.33.116: Yahya related to me from Malik from 
Abu'z Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "Were 
it not that I would be overburdening my community I would have 
ordered them to use a tooth-stick." 


Book 2, Number 27063. EL 7]s) Yahya related to me from Malik from 
Ibn Shihab from Humayd ibn Abdar-Rahman ibn Awf that Abu 
Hurayra said, "Were it not that he would be overburdening his 
community he (the Messenger of Allah, may Allah bless him and 
grant him peace,) would have ordered them to use a tooth-stick 


with each wudu." 


Book 3: Prayer 


SEC MION] L3 rae Call to Prayer 


Book 3, Number 3.1.1: Yahya related to me from Malik that 
Yahya ibn Said said, "The Messenger of Allah, may Allah bless 
him and grant him peace, had wanted to take two pieces of wood 
to strike them together to gather people for the prayer, and 
Abdullah ibn Zayd al-Ansari, then of the tribe of Harith ibn 
al-Khazraj, was shown two pieces of wood in his sleep. He 
said, 'These are close to what the Messenger of Allah, may 
Allah bless him and grant him peace, wants.' Then it was said, 
"Do you not call to the prayer?', so when he woke up he went 
to the Messenger of Allah, may Allah bless him and grant him 
peace, and mentioned the dream to him. The Messenger of Allah, 


may Allah bless him and grant him peace, ordered the azhan." 


Book 3, Number 3.1.2: Yahya related to me from Malik from Ibn 
Shihab from Ata ibn Yazid al-Laythi from Abu Said al-Khudri 
that the Messenger of Allah, may Allah bless him and grant him 
peace, said, "When you hear the azhan, repeat what the 


muazhzhin says." 


Book 3, Number 3.1.3: Yahya related to me from Malik from 
Sumayy, the mawla of Abu Bakr ibn Abd ar-Rahman, from Abu 
Hurayra that the Messenger of Allah, may Allah bless him and 
grant him peace, said, "If people knew what was in the azhan 
and the first row of the prayer and could only draw lots for 
it, they would draw lots. And if they knew what was in doing 
zhuhr early, they would race each other to it. And if they 
knew what was in isha and subh, they would go to them even if 
they had to crawl." 


Book 3, Number 3.1.4: Yahya related to me from Malik from 
al-Ala ibn Abd ar-Rahman ibn Yaqub from his father and Ishaq 
ibn Abdullah that they informed him that they heard Abu 
Hurayra say, "The Messenger of Allah, may Allah bless him and 


grant him peace, said, 'When the iqama is called for prayer, 
do not come to it running, but come with calmness. Pray what 
you catch and complete what you miss. You are in prayer as 


Long as your aim is the prayer.” " 


Book 3, Number 3.1.5: Yahya related to me from Malik from Abd 
arRahman ibn Abdullah ibn Abd ar-Rahman ibn Abu Sasaca 
al-Ansari- anc) larer al-Mazimi, thart ails archer told: mim Taane 
Abu Said al-Khudri had said to him, "I see that you love sheep 
and the desert. When you are among your sheep or in your 
desert, call the prayer and raise your voice in the azhan, 
because I heard the Messenger of Allah, may Allah bless him 
and grant him peace, say, 'No jinn or man oranything within 
range hears the voice of the muazhzhin except that it bears 


wircness TO mim On Cae Cey OF rasa ce win 


Book 3, Number 3.1.6: Yahya related to me from Malik from 
Abu'z-Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "When 
the call to prayer is made Shaytan retreats, passing wind, so 
that he will not hear the azhan. When the azhan is completed 
he comes back, until, when the iqama is said, he retreats 
again. When the iqama is completed, he comes back, until he 
comes between a man and his self and says, ‘Think of such and 
such, think of such and such," which he was not thinking about 


before, until the man does not know how much he has prayed." 


Book 3, Number 3.1.7: Yahya related to me from Malik from Abu 
Hazim ibn Dinar that Sahl ibn Sad as-Saidi said, "There are 
two times when the gates of heaven are opened, and few who 
make supplication have it returned to them unanswered. They 
are at the timeof the azhan, and in a rank of people fighting 
in the way of Allah." Malik was asked whether the azhan on the 
day of jumua was called before the time had come for the 
prayer and he said, "It is not called until after the sun has 
passed the meridian." Malik was asked about doubling the azhan 
and the iqama, and at what point people had to stand when the 


iqama for the prayer was called. He said, "I have heard 


nothing about the azhan and iqama except what I have seen 
people do. As for the igama, it is not doubled. That is what 
the people of knowledge in our region continue to do. As for 
people standing up when the igama for the prayer is called, I 
have not heard of any definite point at which it is begun, and 
L seconstder 2b warher cO 9S according to people's: (individual) 
Capacity, for some people are heavy and some are light, and 
they are not able to be as one man." Malik was asked about a 
gathering of people who wished to do the prescribed prayer 
calling the iqama and not the azhan, and he said, "lt is 
enough for them. The azhan is only obligatory in mosques where 
the prayer is said in congregation." Malik was asked about the 
muazhzhin saying "Peace be upon you" to the imam and calling 
him to the prayer, and he was asked who was the first person 
to whom such a greeting was made. He replied, "I have not 
heare! chert cais GrectIng.OGCuUrred:. im CaS irr st COwmiMLEY o” 
Yahya said that Malik was asked whether a muazhzhin who called 
the people to prayer and then waited to see if anyone would 
come and no one did, so he said the iqama and did the prayer 
by himself and then people came after he had finished, should 
repeat the prayer with them. Malik said, "He does not repeat 
the prayer, and whoever comes after he has finished should do 
the prayer by himself." Yahya said that Malik was asked about 
a muazhzhin who called the azhan for a group of people, did 
voluntary prayers, and then the group of people wanted to do 
the prayer with some one else saying the iqama. He said, 
"There is no harm in that. His iqama or somebody else's are 
the same." Yahya said that Malik said, "The subh prayer is 
still called before dawn. As for the other prayers, we believe 
that they should only be called after the time has started." 


Book 3, Number 3.1.8: Yahya related to me from Malik that he 
had heard that the muazhzhin came to Umar ibn al-Khattab to 
call him to the subh prayer and found him sleeping, so he 

said, "Prayer is better than sleep," and Umar ordered him to 


put that in the azhan for subh. 


Book 3, Number 3.1.9: Yahya related to me from Malik from his 
paternal uncle Abu Suhayl ibn Malik that his uncle's father 
said, "I recognise nothing nowadays of what I saw the people 
(i.e. the companions of the Messenger, may Allah bless him and 


Grant. Lam peace ) Coilno excepts the’ Call to Drayer, 4 


Book 3, Number 3.1.10: Yahya related to me from Malik that 
Abdullah ibn Umar heard the iqama while he was in Baqi, so he 


increased his pace of walking to the mosque. 


SECTION 2: The Azhan During a Journey and Without Wudu 


Book 3, Number 3.2.11: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar called the azhan on a cold and 
windy night and included the phrase, "Do the prayer in 
shelter." Then he said, "The Messenger of Allah, may Allah 
bless him and grant him peace, used to orderthe muazhzhin to 


say, 'Do the prayerin shelter' when it was a cold, rainy night 


" 


Book 3, Number 3.2.12: Yahya related to me from Malik from 
Nafi that on a journey Abdullah ibn Umar did no more than the 
iqama, except for subh, when he called both the azhan and the 
iqama. Abdullah ibn Umar used to say, "The azhan is for an 


imam whom people join." 


Book 3, Number 3.2.13: Yahya related to me from Malik from 
Hisham ibn Urwa that his father said to him, "When you are on 
a journey you can, if you wish, call the azhan and the iqama, 
or, if you wish, the iqama and not the azhan." Yahya said that 
he heard Malik say, “There is no harm in a man calling the 


azhan while riding." 


Book 3, Number 3.2.14: Yahya related to me from Malik from 
Yahya ibn Said that Said ibn al-Musayyab used to say, "Whoever 
prays on waterless, desolate land - an angel prays on his 
right and an angel prays on his left. When he calls both the 


azhan and the iqama for the prayer, or calls out the iqama, 


angels like mountains pray behind him." 


SECTION 3: The Duration of the Meal before Dawn (Sahur) in 
Relation to the Azhan 


Book 3, Number 3.3.15: Yahya related to me from Malik from 
Abdullah ibn Dinar from Abdullah ibn Umar that the Messenger 
of Allah, may Allah bless him and grant him peace, said, 
"Bilal calls the azhan whilst it is still night so eat and 
drink until Ibn Umm Maktum calls the azhan." 


SECTION 4: The Azhan During a Journey and Without Wudu 


Book 3, Number 3.4.16: Yahya related to me from Malik from Ibn 
Shihab from Salim ibn Abdullah that the Messenger of Allah, 
may Allah bless him and grant him peace, said, "Bilal calls 
the azhan in the night, so eat and drink until Ibn Umm Maktum 
calls the azhan." Ibn Umm Maktum was a blind man who did not 
call the azhan until someone said to him, "The morning has 


come. The morning has come." 


SECTION 5: The Opening of the Prayer 


Book 3, Number 3.5.17: Yahya related to me from Malik from Ibn 
Shihab from Salim ibn Abdullah from Abdullah ibn Umar that the 
Messengerof Allah, may Allah bless him and grant him peace, 
used to raise his hands to the level of his shoulders when he 
began the prayer and when he raised his head from the ruku he 
raised them in the same way, saying, "Allah hears whoever 
praises him, our Lord and praise belongs to You." He did not 


raise them in the sujud. 


Book 3, Number 3.5.18: Yahya related to me from Malik from Ibn 
Shihab: that. AML gon Husayn abn ALL 2bn Aba, edig said, “The 
Messenger of Allah, may Allah bless him and grant him peace, 
used to say, ‘Allah is greater' whenever he lowered himself 
and raised himself, and he continued to pray like that until 
he met Al lah." 


Book 3, Number 3.5.19: Yahya related to me from Malik from 
Yahya ibn Sa'id from Sulayman ibn Yasar that the Messenger of 
Allah, may Allah bless him and grant him peace, used to raise 


his hands in the prayer. 


Book 3, Number 3.5.20: Yahya related to me from Malik from Ibn 
Shihab from Abu Salama ibn Abdar-Rahman ibn Awf that Abu 
Hurayra used to lead them in prayer and would say "Allah is 
greater" whenever he lowered himself and raised himself. When 
he had finished he would say, "By Allah, I am the person whose 
prayer most resembles the prayer of the Messenger of Allah, 


may Allah bless him and grant him peace." 


Book 3, Number 3.5.21: Yahya related to me from Malik from Ibn 
Shihab from Salim ibn Abdullah that Abdullah ibn Umar used to 
say "Allah is greater" in the prayer whenever he lowered 
himself and raised himself. Yahya related to me from Malik 
from Nafi that Abdullah ibn Umar used to raise his hands to 
the level of his shoulders when he began the prayer and when 
he raised his head from the ruku he would raise them less than 
that. 


Book 3, Number 3.5.22: Yahya related to me from Malik from Abu 
Nuaym Wahb ibn Kaysan that Jabir ibn Abdullah used to teach 
them the takbir in the prayer. Abu Nuaym said, "He used to 
tell us to say 'Allah is greater' whenever we lowered or 


raised ourselves." 


Book 3, Number 3.5.23: Yahya related to me from Malik that Ibn 
Shihab used to say, “When a man catches the raka he says, 
'Allah is greater' once, and that takbir is enough for him." 
Malik added, "That is if he intended to begin the prayer by 
that takbir " Malik was asked about a man who began with the 
imam but forgot the opening takbir and the takbir of the ruku 
until he had done one raka. Then he remembered that he had not 
said the takbir at the opening nor in the ruku,so he said the 
takbir in the second raka. He said, "I prefer that he start 


his prayer again, but if he forgets the opening takbir with 


the imam and says the takbir in the first ruku, I consider 
chart enough. Cor miim ah qa Amerens boy ie tne opening takbar s * 
Malik said, about some one who prayed by himself and forgot 
the opening takbir, “He begins his prayer afresh." Malik said, 
about an imam who forgot the opening takbir until he had 
finished his prayer, "I think that he should do the prayer 
again, and those behind him, even if they have said the 

tak baie" 


SECTION 6: The Recitation of Qur'an in the Maghrib and Isha 


Prayers 


Book 3, Number 3.6.24: Yahya related to me from Malik from Ibn 
Shihab from Muhammad ibn Jubayr ibn Mutim that his father 
said, "I heard the Messenger of Allah, may Allah bless him and 
grant him peace, recite at-Tur (Sura 52) in the maghrib 


prayer." 


Book 3, Number 3.6.25: Yahya related to me from Malik from Ibn 
Shihab from Ubaydullah ibn Abdullah ibn Utba ibn Masud from 
Abdullah ibn Abbas that Umm al-Fadl bint al-Harith heard him 
reciting al Mursalat (sura 77) and she said to him, "My son, 
you have reminded me by reciting this sura that it was what I 
last heard the Messenger of Allah, may Allah bless him and 


grant him peace, recite in the maghrib prayer." 


Book 3, Number 3.6.26: 26 Yahya related to me from Malik from 
Abu Ubayd, the mawla of Sulayman ibn Abd alMalik, from Ubada 
ibn Nusayy from Qays ibn al Harith that Abu Abdullah 
as-Sunabihi said, "I arrived in Madina in the khalifate of Abu 
Bakr as-Siddig, and I prayed maghrib behind him. He recited 
the umm al Qur'an and two suras from the shorter ones of the 
mufassal in the first two rakas. Then he stood up in the third 
and I drew so near to him that my clothes were almost touching 
his clothes. I heard him reciting the umm al-Qur'an and this 
ayat, 'Our Lord, do not make our hearts go astray after You 
have guided us, and give us mercy from Your presence. Surely 


You are the Giver. ' " (Sura 3 ayat 8) 


Book 3, Number 3.6.27: Yahya related. to me from Malik from 
Nafi that Abdullah ibn Umar used to recite in all four rakas 
as when he prayed alone - in every raka the umm al-Qur'an and 
another sura from the Qur'an. Sometimes he would recite two or 
three suras in one raka in the obligatory prayer. Similarly, 
he recited the umm al-Qur'an and two suras in the first two 


rakas of maghrib. 


Book 3, Number 3.6.28: Yahya related to me from Malik from 
Yahya ibn Said from Adi ibn Thabit al-Ansari that al-Barra ibn 
Azib said, "I prayed isha with the Messenger of Allah, may 
Allah bless him and grant him peace, and he recited at-Tin 


(Sice 95) aim aie, 


SECTION 7: Behaviour in the Recitation 


Book 3, Number 3.7.29: Yahya related to me from Malik from 
Nafi from Ibrahim ibn Abdullah ibn Hunayn from his father from 
Ali ibn Abi Talib that the Messenger of Allah, may Allah bless 
him and grant him peace, forbade wearing the qassi (an 
Egyptian garment, striped with silk),wearing gold rings, and 


reciting, the Our an Lim muisto 


Book 3, Number 3.7.30: Yahya related to me from Malik from 
Yahya ibn Said from Muhammad ibn Ibrahim ibn al Harith 
at-Taymi from Abu Hazim at-Tammar from al Bayadi that the 
Messenger of Allah, may Allah bless him and grant him peace, 
came out to the people while they were praying and their 
voices were raised in the recitation. He said, "When you pray 
you are talking confidentially to your Lord. So look to what 
you confide to Him, and do not say the Qur'an out loud so that 


others hear it." 


Book 3, Number 3.7.31: Yahya related to me from Malik from 
Humayd at-Tawil that Anas ibn Malik said, "I stood behind Abu 
Bakr and Umar and Uthman and none of them used to recite 'In 
the name of Allah, the Merciful, the Compassionate' when they 
began the prayer." 


Book 3, Number 3.7.32: Yahya related to me from Malik from his 
paternal uncle Abu Suhayl ibn Malik that his father said, "We 
heard the recitation of Umar ibn al-Khattab when we were at 
the home of Abu Jahmin al-Balat." (Al-Balat was a place in 


Madina between the mosque and the market.) 


Book 3, Number 3.7.33: Yahya related to me from Malik from 
Nafi that when Abdullah ibn Umar missed anything of the prayer 
in which the imam recited out loud, he would stand up when the 
imam had said the taslim and recite what he owed out loud to 


himself. 


Book 3, Number 3.7.34: Yahya related to me from Malik that 
Yazid ibn Ruman said, "I used to pray next to Nafi ibn Jubayr 
ibn Mutim and he would nudge me to prompt him while we were 


praying." 


SECTION 8: The Recitation in the Subh Prayer 


Book 3, Number 3.8.35: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that Abu Bakr as-Siddiq prayed 
subh and recited suratal-Baqara in the two rak'as. 


Book 3, Number 3.8.36: Yahya related to me from Malik from 
Hisham ibn Urwa that his father heard Abdullah ibn Amir ibn 
Rabia say, "We prayed subh behind Umar ibn al-Khattab and he 
recited suraYusuf (Sura 12) and surat al-Hajj (Sura 22) 
slowly." I (Hisham's father) said, By Allah, then it must 
have been his habit to get up at the crack of dawn." He said, 


VOE COLLIS a Y 


Book 3, Number 3.8.37: Yahya related to me from Malik from 
Yahya ibn Said and Rabia ibn Abi Abd arRahman from al-Qasim 
ibn Muhammad that al Furafisa ibn Umayral-Hanafi said, "I only 
leerme Sura vusur (Süre 12) crom tne Tec Lt atanon Or Le y 
Uthman ibn Affan in the subh prayer because of the great 


number of times he repeated it to us." 


Book 3, Number 3.8.38: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to recite the first ten suras 
of the mufassal in the subh prayer, and on a journey he would 


recite the ummal-Qur'an and a sura in every raka. 


SECTION 9: The Umm al-Qur'an 


Book 3, Number 3.9.39: Yahya related to me from Malik from 
al-Ala ibn Abd ar-Rahman ibn Yaqub that Abu Said, the mawla of 
Amir ibn Kuraz told him that the Messenger of Allah, may Allah 
bless him and grant him peace, called toUbayy ibn Kab while he 
was praying. When Ubayy had finished his prayer he joined the 
Messenger of Allah, may Allah bless him and grant him peace, 
and the Messenger of Allah put his hand upon his hand, and he 
was intending to leave by the door of the mosque, so the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "I hope that you will not leave the mosque until you 
know a sura whose like Allah has notsentdown in the Tawrah nor 
ia eae mJ Dor im cae Our am, S Uboayysailec, VIL began: co slow 
down my pace in the hope of that. Then I said, 'Messenger of 
Allah, the sura you promised me!' He said, 'What do you recite 
when you begin the prayer?' I recited the Fatiha (Sura 1 ) 
until I came to the end of it, and the Messengerof Allah, may 
Allah bless him and grant him peace, said, 'It is this sura, 
and it is the "seven oft-repeated" and the Great Qur'an which 


I was given.' " 


Book 3, Number 3.9.40: Yahya related to me from Malik from Abu 
Nuaym Wahb ibn Kaysan that he heard Jabir ibn Abdullah say, 
"Someone who prays a raka without reciting the umm al-Qur'an 


in it has not done the prayer except behind an imam." 


SECTION 10: Reciting to Oneself behind the Imam when He does 
not Recite Aloud 


Book 3, Number 3.10.41: Yahya related to me from Malik from 
al-Ala ibn Abd ar-Rahman ibn Ya'qub that he heard Abu's-Sa'ib, 


the mawla of Hisham ibn Zuhra, say he had heard Abu Hurayra 


say, "I heard the Messenger of Allah, may Allah bless him and 
grant him peace, say, "Whoever prays a prayer without reciting 
bie nim el—-OQwuis veim iim ie, mis prayer le -aborted, Ie LS aborted, 
it is aborted, incomplete.' So I said, 'Abu Hurayra, sometimes 
I am behind the imam.'Hepulled my forearm and said, 'Recite it 
to yourself, O Persian, for I heard the Messenger of Allah, 
may Allah bless him and grant him peace, say that Allah the 
Blessed, the Exalted, said, "I have divided the prayer into 
two halves between me and my slave. One half of it is for Me 
and one half of it is for IVly slave, and My slave has what he 
asks." ' The Messenger of Allah, may Allah bless him and grant 
him peace, said, "Recite." The slave says, "Praise be to 
Allah, the Lord of theWorlds.' Allah the Blessed, the Exalted, 
says, 'My slave has praised Me.' The slave says, 'The 
Merciful, the Compassionate.' Allah says, 'My slave has spoken 
well of Me.' The slave says, 'Master of the Day of the Deen.' 
Allah says, 'My slave has glorified Me.' The slave says, 'You 
alone we worship and You alone we askforhelp.'Allahsays, 'This 
ayat is between Me and My slave, and for My slave is what he 
asks. 'The slave says, 'Guide us in the straight Path, the 
Path of those whom You have blessed, not of those with whom 
You are angry, nor those who are in error. “ Allah says, 


"These are for My slaves, and for my slave is what he asks. ' 


" T " 


Book 3, Number 3.10.42: Yahya related to me from Malik from 
Hisham ibn Urwa that his father used to recite behind the imam 


when the imam did not recite aloud. 


Book 3, Number 3.10.43: Yahya related to me from Malik from 
Yahya ibn Said and from Rabia ibn Abi Abd ar Rahman that 
al-Qasim ibn Muhammad used to recite behind the imam when the 


imam did not recite aloud. 


Book 3, Number 3.10.44: Yahya related to me from Malik from 
Yazid ibn Ruman that Nafi ibn Jubayr ibn Mutim used to recite 
behind the imam when hedid not recite aloud. Malik said, "That 


is the most preferable to me of what I have heard about the 


matter." 


SECTION 11: Not Reciting behind the Imam when He Recites Aloud 


Book 3, Number 3.11.45: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar, when asked if anyone should 
recite behind an imam, said, "When you pray behind an imam 
then the recitation of the imam is enough for you and when. you 
pray on your own you must recite." Nafi added, "Abdullah ibn 
'Umar used not to recite behind the imam." Yahya said that he 
heard Malik say, "The position with us is that aman recites 
behind the imam when the imam does not recite aloud and he 


refrains from reciting when the imam recites aloud." 


Book 3, Number 3.11.46: Yahya related to me from Malik from 
Ibn Shihab from Ibn Ukayma al-Laythi from Abu Hurayra that the 
Messenger of Allah, may Allah bless him and grant him peace, 
finished a prayer in which he had recited aloud and asked, 
"Did any of you recite with me just now?" One man said, "Yes, 
I did, Messenger of Allah." The Messenger of Allah, may Allah 
bless him and grant him peace, said, "I was saying to myself, 
'Why am I distracted from the Qur'an?' " When the people heard 
the Messenger of Allah, may Allah bless him and grant him 
peace, say that, they refrained from reciting with the 
Messenger of Allah, may Allah bless him and grant him peace, 


when he recited aloud. 


SECTION 12: Saying 'Amin' behind the Imam 


Book 3, Number 3.12.47: Yahya related to me from Malik from 
Ibn Shihab that Sa'id ibn al-Musayyab and Abu Salama ibn Abd 
ar-Rahman told him from Abu Hurayra that the Messenger of 
Allah, may Allah bless him and grant him peace, said, "When 
the imam says "Amin", say 'Amin', for the one whose 'Amin' 
coincides with the 'Amin' of the angels - his previous wrong 
actions are forgiven him." Ibn Shihab said, "The Messenger of 
Allah, may Allah bless him and grant him peace, used to say 
'Aameen' (extending it)." 


Book 3, Number 3.12.48: Yahya related to me from Malik from 
Sumayy, the mawla of Abu Bakr, from Abu Salih as Samman, from 
Abu Hurayra that the Messenger of Allah, may Allah bless him 
and grant him peace, said, "When the imam has said, 'not of 
those with whom You are angry nor of those who are in error, ' 
say 'Amin', for the previous wrong actions of the one whose 
utterance coincides with that of the angels, are forgiven 


emi 


Book 3, Number 3.12.49: Yahya related to me from Malik from 
Abu'z Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "When 
one of you says 'Amin' and the angels in the sky say 'Amin' so 
that one coincides with the other, his previous wrong actions 


are forgiven him." 


Book 3, Number 3.12.50: Yahya related to me from Malik from 
Sumayy, the mawla of Abu Bakr, from Abu Salih as-Samman from 
Abu Hurayra that the Messenger of Allah, may Allah bless him 
and grant him peace, said, "When the imam says, 'Allah hears 
whoever praises Him,' say 'O Allah! Our Lord, praise be toYou, 
'for the previous wrong actions done by the one whose 


utterance coincides with that of the angels are forgiven." 


SECTION 13: Behaviour in the Sitting in the Prayer 


Book 3, Number 3.13.51: Yahya related to me from Malik from 
Muslim ibn Abi Maryam that AIi ibn Abd ar-Rahman al-Muawi 
said, "Abdullah ibn Umar saw me playing with some small 
pebbles in the prayer. When I finished he forbade me, saying, 
'Do as the Messenger of Allah, may Allah bless him and grant 
him peace, did.' I said, 'What did the Messenger of Allah, may 
Allah bless him and grant him peace, do?' He said, 'When he 
sat in the prayer, he placed his right hand on his right thigh 
and he closed his fist and pointed his index finger, and he 
placed his left hand on his left thigh. That is what he used 
Tondon AN 


Book 3, Number 3.13.52: Yahya related to me from Malik from 
Abdullah ibn Dinar that he had seen Abdullah ibn Umar with a 
man praying at his side. When the man sat in the fourth raka, 
heput both feet to one side and crossed them. When Abdullah 
finished, he disapproved of that to him, and the man 
protested, "But you do the same." Abdullah ibn Umar said, "I 


ame annn 


Book 3, Number 3.13.53: Yahya related to me from Malik from 
Sadaqa ibn Yasar that al-Mughira ibn Hakim saw Abdullah ibn 
Umar sit back from the two sajdas of the prayer onto the top 
of his feet. When he had finished, al-Mughira mentioned it to 
him, and Abdullah ibn Umar explained, "It is not a sunna of 


the prayer. I do it because I am ill." 


Book 3, Number 3.13.54: Yahya related to me from Malik from 
Abd ar-Rahman ibn al-Qasim that Abdullah ibn Umar told him 
that he used to see Abdullah ibn Umar cross his legs in the 
sitting position of the prayer.He said, "So I did the same, 
and I was young at the time. Abdullah ibn Umar forbade me and 
said, 'The sunna of the prayer is that you keep your right 
foot vertical and lay your left foot down.' I said to him, 
'But you do the same (as I did).' He said, “My feet do not 


support me.' " 


Book 3, Number 3.13.55: Yahya related to me from Malik from 
Yahya ibn Said that al-Qasim ibn Muhammad showed them how to 
sit in the tashahhud, and he kept his right foot vertical and 
laid his left foot down, and sat on his left haunch not on his 
foot. Then he said, "Abdullah ibn Abdullah ibn Umar saw me 
doing this and related to me that his father used to do the 


same thing." 
SECTION 14: Tashahhud in the Prayer 
Book 3, Number 3.14.56: Yahya related to me from Malik from 


Ibn Shihab from Urwa ibn az-Zubayr from Abd ar-Rahman ibn Abd 
al-Qari that he heard Umar ibn al-Khattab say, while he was 


teaching people the tashahhud from the mimbar, "Say, Greetings 
belong to Allah. Pure actions belong to Allah. Good words and 
prayers belong to Allah. Peace on you, Prophet, and the mercy 
of Allah and His blessings. Peace be upon us and on the slaves 
of Allah who are salihun. I testify that there is no god 
except Allah. And I testify that Muhammad is His slave and His 
messenger." 'At-tahiyatu lillah, az-zakiyatu lillah, 
at-tayibatu wa's-salawatu lillah. As-salamu alayka ayyuha 
'nnabiyyu wa rahmatu 'llahi wa barakatuhu. As-salamu alayna wa 
ala ibadi 'llahi s-salihin. Ash-hadu an la ilaha illa 'llah wa 


ash-hadu anna Muhammadan abduhu wa rasuluh." 


Book 3, Number 3.14.57: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to say the tashahhud saying, 
"In the name of Allah. Greetings belong to Allah. Prayers 
belong to Allah. Pure actions belong to Allah. Peace be on the 
Prophet and the mercy of Allah and His blessings. Peace be on 
us and on the slaves of Allah who are salihun. I testify that 
there is no god except Allah. I testify that Muhammad is the 
Messenger of Allah." "Bismillah, at-tahiyatu lillah, 
as-salawatu lillah, az-zakiyatu lillah. As-salamu 
ala'n-nabiyyi wa rahmatullahi wa barakatuhu. As-salamu alayna 
wa ala ibadi 'llahi's-salihin. Shahidtu an la ilaha illallah. 
Shahidtu anna Muhammadu'r-rasulu 'llah." He used to say this 
after the first two rakas and he would make supplication with 
whatever seemed fit to him when the tashahhud was completed. 
When he sat at the end of the prayer, he did the tashahhud in 
a similar manner, except that after the tashahhud he made 
supplication with whatever seemed fit to him. When he had 
completed the tashahhud and intended to say the taslim, he 
said, "Peace be on the Prophet and His mercy and blessings. 
Peace be upon us and on the slaves of Allah who are salihun." 
"As-salamu ala'n-nabiyyi wa rahmatu 'llahi wa barakatuhu. 
As-salamu alayna wa ala ibadi 'llahi 'ssalihin." He then said, 
"Peace be upon you" to his right, and would return the 
greeting to the imam, and if anyone said "Peace be upon you" 


from his left he would return the greeting to him. 


Book 3, ‘Number 3.14.58: Yahya related to me from Malik from 
Abd ar-Rahman ibn al-Qasim from his father that A'isha, the 
wife of the Prophet, may Allah bless him and grant him peace, 
used to say in the tashahhud, "Greetings, good words, prayers, 
pure actions belong to Allah. I testify that there is no god 
except Allah, alone without partner, and that Muhammad is His 
slave and His Messenger. Peace be on you, Prophet, and the 
mercy of Allah and His blessings. Peace be on us and on the 
slaves of Allah who are salihun. Peace be upon you." 
"At-tahiyatu, at-tayibatu, as-salawatu, az-zakiyatu lillah. 
Ash-hadu an la ilaha illa 'llah, wahdahu la sharika lah wa 
anna Muhammadan abduhu wa rasuluhu. As-salamu alayka 
ayyuha-n-nabiyyu wa rahmatu-llahi wa barakatuhu. As-salamu 


alayna wa ala ibadi-llahi's-salihin. As-salamu alaykum." 


Book 3, Number 3.14.59: Yahya related to me from Malik from 
Yahya ibn Said al-Ansari that al-Qasim ibn Muhammad ibn 
Muhammad told him that A'isha, the wife of the prophet, may 
Allah bless him and grant him peace, used to say in the 
tashahhud, "Greetings, good words, prayers, pure actions 
balong co Allen., L test aty tart tere aS noO GOC except Allein, 
alone without partner, and I testify that Muhammad is the 
slave of Allah and His Messenger. Peace be upon you, Prophet, 
and the mercy of Allah and His blessings. Peace be upon us and 
on the slaves of Allah who are salihun. Peace be upon you. " 
"At-tahiyatu, at-tayibatu, as-salawatu, az-zakiyatu lillah. 
Ash-hadu an la ilaha illa 'llah, wahdahu la sharika llah wa 
ash-hadu anna Muhammadan abduhu wa rasuluhu. As-salamu alayka 
ayyuha-n-nabiyyu wa rahmatu-llahi wa barakatuhu. As-salamu 


alayna wa ala ibadi-llahi's-salihin. As-salamu alaykum." 


Book 3, Number 3.14.60: Yahya related to me from Malik that he 
asked Ibn Shihab and Nafi, the mawla of Ibn Umar, whether a 
man who joined an imam who had already done a raka should say 
the tashahhud with the imam in the second and fourth rakas, 
even though these were odd for him? They said, "He should say 
tashahhud with him." Malik said, "That is the position with 


us W 


SECTION 15: What to Do If One Raises One's Head Before the 


Imam 


Book 3, Number 3.15.61: Yahya related to me from Malik from 
Muhammad ibn Amr ibn AIqama from Malik ibn Abdullah as-Sadi 
that Abu Hurayra said, "The one who raises his head and lowers 
it before the imam - his forelock is in the hand of a 
shaytan." Malik said, concerning someone who forgot and raised 
his head before the imam in ruku or sujud, "The sunna of that 
is to return to bowing or prostrating and not to wait for the 
imam to come up. What he has done is a mistake, because the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, 'The imam is appointed to be followed as a leader, so do 
not oppose him.' Abu Hurayra said, 'The one who raises his 
head and lowers it before the imam - his forelock is in the 


hand of a shaytan.' " 


SECTION 16: What to Do if through Forgetfulness One Says the 


Taslim after Two Rakas 


Book 3, Number 3.16.62: Yahya related to me from Malik from 
Ayyub ibn Abi Tamima as-Sakhtayani from Muhammad ibn Sirin 
from Abu Hurayra that the Messenger of Allah, may Allah bless 
him and grant him peace, finished the prayer after two rakas 
and Zhu 'l-Yadayn said to him, "Has the prayer been shortened 
or have you forgotten, Messenger of Allah?" The Messenger of 
Allah, may Allah bless him and grant him peace, said, "Has Zhu 
"l-Yadayn spoken the truth?" The people said, "Yes," and the 
Messenger of Allah, may Allah bless him and grant him peace, 
stood and prayed the other two rakas and then said, "Peace be 
upon you." Then he said, "Allah is greater" and went into a 
sadja as long as his usual prostrations or longer. Then he 
came up and said, "Allah is greater" and went into a sajda as 


long as his usual prostrations or longer and then came up. 


Book 3, Number 3.16.63: Yahya related to me from Malik from 
Da'ud ibn al-Husayn that Abu Sufyan, the mawla of Ibn Abi 
Ahmad, said that he heard Abu Hurayra say, "The Messenger of 


Allah, may Allah bless him and grant him peace, prayed asr and 
said the taslim after two rakas. Zhu 'l-Yadayn stood up and 
said, 'Has the prayer been shortened, Messenger of Allah, or 
have you forgotten?' The Messenger of Allah, may Allah bless 
him and grant him peace, stood up and completed what remained 
of the prayer, and then, remaining sitting after saying the 


taslim, he made two prostrations." 


Book 3, Number 3.16.64: Yahya related to me from Malik from 
Ibn Shihab that Abu Bakr ibn Sulayman ibn Abi Hathma said, "I 
have heard that the Messenger of Allah, may Allah bless him 
and grant him peace, prayed two rakas of one of the two day-ti 
me prayers, zhuhr or asr, and said the taslim after two rakas. 
Zhu'sh-Shamalayn said to him, 'Has the prayer been shortened, 
Messenger of Allah, or have you forgotten?’ The Messenger of 
Allah, may Allah bless him and grant him peace, said, 'The 
prayer has not been shortened and I have not forgotten.' 
Zhu'sh Shamalayn said, ‘It was certainly one of those, 
Messenger of Allah.' The Messenger of Allah, may Allah bless 
him and grant him peace, approached the people and said, 'Has 
zh u'sh-Shamalayn spoken the truth?” They said, 'Yes, 
Messenger of Allah,' and the Messenger of Allah, may Allah 
bless him and grant him peace, completed what remained of the 


prayer, and then said, "Peace, be upon you. i 


Book 3, Number 3.16.65: Yahya related to me from Malik from 
Ibn Shihab from Said ibn al-Musayyab, and from Abu Salama ibn 
Abd ar-Rahman, the same as that. Malik said, "Every 
forgetfulness which decreases from the prayer, prostrations 
for it come before the greeting, and every forgetfulness which 
is an addition to the prayer, prostrations for it come after 


the greeting." 


SECTION 17: Completing what is Recalled When Uncertain how 


much has been Prayed 


Book 3, Number 3.17.66: Yahya related to me from Malik from 
Zayd ibn Aslam from Ata ibn Yasar that the Messenger of Allah, 


may Allah bless him and grant him peace, said, "If you are 
uncertain in the prayer and do not know whether you have 
prayed three or four rakas, then pray a raka and make two 
prostrations from the sitting position before the taslim. If 
the raka that you prayed was the fifth, then you make it even 
by these two sajdas, and if it was the fourth, then the two 


prostrations spite Shaytan." 


Book 3, Number 3.17.67: Yahya related to me from Malik from 
Umar ibn Muhammad ibn Zayd from Salim ibn Abdullah that 
Abdullah ibn Umar used to say, "If you are uncertain in the 
prayer, estimate what you think you have forgotten of the 
prayer and repeat it, then do the two sajdas of forgetfulness 
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Book 3, Number 3.17.68: Yahya related to me from Malik from 
Afif ibn Amr as-Sahmi that Ata ibn Yasar said, "I asked 
Abdullah ibn Amr ibn al-As and Kab al Ahbar about someone who 
was uncertain in his prayer, and did not know whether he had 
prayed three or four rakas. Both of them said, 'He should pray 
another raka and then do two sajdas from the sitting 
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Book 3, Number 3.17.69: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar, when questioned about 
forgetfulness in the prayer, said, "If you think that you have 
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SECTION 18: What to Do if One Stands After the Completion of 


the Prayer or After Two Rakas 


Book 3, Number 3.18.70: Yahya related to me from Malik from 
Ibn Shihab from al-Araj that Abdullah ibn Buhayna said, "The 
Messenger of Allah, may Allah bless him and grant him peace, 
prayed two rakas with us and then stood without sitting and 
the people stood with him. When he had finished the prayerand 
we had seen him say the taslim, he said 'Allah is greater' and 


did two sajdas from the sitting position and then said the 


taslim again." 


Book 3, Number 3.18.71: Yahya related to me from Malik from 
Yahya ibn Said from Abd ar-Rahman ibn Hurmuz that Abdullah ibn 
Buhayna said, "The Messengerof Allah, may Allah bless him and 
grant him peace, prayed zhuhr with us and he stood straight up 
after two rakas without sitting. When he had finished the 
prayer, he did two sajdas and then said the taslim after 
that." Malik said, concerning someone who forgot in his prayer 
and stood up after he had completed four rakas and recited and 
then went into ruku and then, when he raised his head from 
ruku, remembered that he had already completed (his prayer), 
"He returns to a sitting position and does not do any sajda. 
If he has already done one sajda I do not think he should do 
the other. Then when his prayer is finished he does two sajdas 


from the sitting position after saying the taslim." 


SECTION 19: Looking in the Prayer at What Distracts You from 
It 


Book 3, Number 3.19.72: Yahya related to me from Malik from 
AIqama ibn Abi AIqama from his mother that A'isha, the wife of 
the Prophet, may Allah bless him and grant him peace, said, 
"Abu Jahm ibn Huzhayfa gave the Messenger of Allah, may Allah 
bless him and grant him peace, a fine striped garment from 
Syria and he did the prayer in it. When he had finished he 
said, 'Give this garment back to Abu Jahm. I lookedat its 


stripes in the prayer and they almost distracted me.' " 


Book 3, Number 3.19.73: Malik related to me from Hisham ibn 
Urwa from his father that the Messenger of Allah, may Allah 
bless him and grant him peace, wore a fine striped garment f 
rom Syria, and then gave it to Abu Jahm and took a plain, 
rough, garment in return. Abu Jahm asked, "Messenger of Allah! 
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Book 3, Number 3.19.74: Malik related to me from Abdullah ibn 
Abi Bakr that Abu Talha al-Ansari was praying in his garden 


when a wild pigeon flew in and began to fly to and fro trying 
to find a way out. The sight was pleasing to him and he let 
his eyes follow the bird for a time and then he went back to 
his prayer but could not remember how much he had prayed. He 
said, "A trial has befallen me in this property of mine." So 
he came to the Messenger of Allah, may Allah bless him and 
grant him peace, and mentioned the trial that had happened to 
him in his garden and said, "Messenger of Allah, it is a 


sadaga for Allah, so dispose of it wherever you wish." 


Book 3, Number 3.19.75: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr that a man from the Ansar was praying in 
a garden of his in Quff, one of the valleys of Madina, during 
the date season and the palms' branches were weighed down with 
fruit on all sides. He looked at them and what he saw of their 
fruits amazed him. Then he went back to his prayer and he did 
not know how much he had prayed. He said, "A trial has 
befallen me in this property of mine." So he went toUthman ibn 
Affan, who was the khalifa at the time, and mentioned it to 
him and said, "It is sadaqa, so give it away in the paths of 
good." Uthman ibn Affan sold it for fifty thousand and so that 


property became known as the Fifty. 


Book 4: Forgetfulness in Prayer 


SECTION 1: What to Do if One Forgets in Prayer 


Book 4, Number 4.1.1: Yahya related to me from Malik from Ibn 
Shihab from Abu Salama ibn Abdar-Rahman ibn Awf from Abu 
Hurayra that the Messenger of Allah, may Allah bless him and 
grant him peace, said, "When you stand in prayer, Shaytan 
comes to you and confuses you until you do not know how much 
you have prayed. If you find that happening do two sajdas from 
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Book 4, Number 4.1.2: Yahya related to me from Malik that he 
had heard that the Messenger of Allah, may Allah bless him and 
grant him peace, said, "I forget or I am made to forget so 
that I may establish the sunna." 


Book 4, Number 4.1.3: Yahya related to me from Malik that he 
had heard that a man questioned al-Qasim ibn Muhammad saying, 
"My imagination works in the prayer, and it happens to mea 
lot." Al-Qasim ibn Muhammad said, "Go on with your prayer, for 
it will not goaway from you until you goaway saying, 'I have 


not completed my prayer.' " 


Book 5: Jumu'a 


SECTION 1: Doing Ghusl on the Day of Jumua 


Book 5, Number 5.1.1: Yahya related to me from Malik from 
Sumayy, the mawla of Abu Bakr ibn Abd ar-Rahman, from Abu 
Salih as-Sammani from Abu Hurayra that the Messenger of Allah, 
may Allah bless him and grant him peace, said, "If someone 
does ghusl for major ritual impurity on the day of jumua and 
Tasen Gees im ehe Tirst part OL TS CING, Le LS AS Lr AE MaC 
offered up a camel. If he goes in the second part of the time, 
it is as if he had offered up a cow. If he goes in the third 
part of the time, it is as if he had offered up a horned ram. 
If he goes in the fourth part of the time, it is as if he had 
Orileredaiped hen., Ma AG GOSS im cne eid hy parr Oor CAS CMS, E 
is as if he had offered up an egg. And when the imam comes 
out, the angels settle down listening to the zhikr 


(remembrance of Allah)." 


Book 5, Number 5.1.2: Yahya related to me from Malik from Said 
ibn Abi Said al-Maqburi that Abu Hurayra used to say, "Doing 
ghusl as prescribed for major ritual impurity is incumbent 
(wajib) on the day of jumua on every male who has reached 
puberty." 


Book 5, Number 5.1.3: Yahya related to me from Malik from Ibn 
Shihab that Salim ibn Abdullah said, "One of the companions of 
the Messenger of Allah, may Allah bless him and grant him 
peace, came into the mosque on the day of jumua and Umar ibn 
al Khattab was already giving the khutba. Umar said, 'What 
(kind of) time is this (to arrive)?' He said, Amir al-muminin, 
I returned from the market and heard the call to prayer, so I 
did no more than do wudu.' Umar said, 'You only did wudu as 
well? You know that the Messenger of Allah, may Allah bless 
wim ene Grate mi peace, Used © cell pegole co o gousl, 4 


Book 5, Number 5.1.4: Yahya related to me from Malik from 
Safwan ibn Sulaym from Ata ibn Yasar from Abu Said al-Khudri 
that the Messenger of Allah, may Allah bless him and grant him 
peace, said, "Ghusl on the day of jumua is incumbent on every 


male who has reached puberty." 


Book 5, Number 5.1.5: Yahya related to me from Malik from Nafi 
from Ibn Umar that the Messenger of Allah, may Allah bless him 
and grant him peace, said, "When you come to jumua, do ghusl." 
Malik said, "It is not enough for someone to do a ghusl on the 
day of jumua and intend by it the ghusl for jumua unless he 
does the ghusl and then sets off. That is because the 
Messenger of Allah, may Allah bless him and grant him peace, 
said in the hadith related by Ibn Umar, ‘When you come to 
Jute, CO gis. U Malik saic “Li someone does Gavsi Om TAE 
day of jumua and intends by it the ghusl of the day of jumua 
and then sets out, whether early or late, and does something 
which breaks his wudu, he only has to do wudu and his ghusl 


remains valid for him." 


SECTION 2: Paying Atlention when the Imam is Giving the Khutba 


on the Day of Jumua 


Book 5, Number 5.2.6: Yahya related to me from Malik from 
Abu'z Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "Even 
saying to your companion 'listen' while the imam is giving the 


khutba on the day of jumua, is to speak foolishly." 


Book 5, Number 5.2.7: Yahya related to me from Malik from Ibn 
Shihab that Thalaba ibn Abi Malik al Qurazhi informed him that 
in the time of Umar ibn al Khattab they used to pray on the 
day of jumua until Umar came out, and when Umar came out and 
sat on the mimbar and the muazhzhins called the azhan, they 
would sit and talk, and then when the muazhzhins were silent 
and Umar stood to give the khutba, they would pay attention 
and no-one would speak. Ibn Shihab said, "The imam coming out 


stops prayer and his speaking stops conversation." 


Book 5, ‘Number 5.2.8: Yahya related to me from Malik from 
Abu'n Nadr, the mawla of Umar ibn Ubaydullah, from Malik ibn 
Abi Amir that Uthman ibn Affan used to say in khutbas, and he 
would seldom omit it if he was giving the khutba, "When the 
imam stands delivering the khutba on the day of jumua, listen 
and pay attention, for there is the same portion for someone 
who pays attention but cannot hear as for someone who pays 
attention and hears. And when the iqama of the prayer is 
called, straighten your rows and make your shoulders adjacent 
to each other, because the straightening of the rows is part 
of the completion of the prayer." Then he would not say the 
takbir until some men who had been entrusted with 
straightening the rows came and told him that they were 
straight., Men AG Woule say Tne TAKOLE, 


Book 5, Number 5.2.9: Yahya related to me from Malik from Nafi 
that Abdullah ibn Umar saw two men talking while the imam was 
giving the khutba on the day of jumua and he threw pebbles at 
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Book 5, Number 5.2.10: Yahya related to me from Malik that he 
had heard that a man sneezed on the day of jumua while the 
imam was giving the khutba, and a man by his side asked Allah 
to bless him. Said ibn al Musayyab was asked about it and he 
forbade the man to do what he had done and said, "Don't do it 


again." 


Book 5, Number 5.2.11: Yahya related to me from Malik that he 
asked Ibn Shihab about talking in the jumua after the imam had 
come down from the mimbar but before he had said the takbir. 
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SECTION 3: Concerning Someone Who Catches a Raka of the Jumua 
Prayer 


Book 5, Number 5.3.12: Yahya related to me from Malik that Ibn 
Shihab used to say, "Some one who catches a raka of the jumua 


prayer should pray another one with it." Ibn Shihab said, 


"That is the sunna." Malik said, “I saw the people of 
knowledge in our city doing that. That is because the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, 'Whoever catches a raka of the prayer has caught the 
prayer.' " Malik said, concerning some one who was in a crowd 
on the day of jumua and did the ruku but was not able to go 
into sajda until the imam had risen or finished his prayer, 
"If he is able to do the sajda and has already done the ruku 
then he should do the sajda when the people stand up. If he is 
unable to do thesajda until after the imam has finished the 
prayer, then I prefer that he begins the prayeragain and does 


the four rakas of zhuhr." 


SECTION 4: Nose Bleeds on the Day of Jumua 


Book 5, Number 5.4.13: Malik said, "Someone who has a 
nosebleed on the day of jumua while the imam is giving the 
khutba and he leaves and does not come back until the imam has 
finished the prayer, should pray four rakas.'' Malik said that 
someone who prayed a raka with the imam on the day of jumua, 
then had a nosebleed and left and came back and the imam had 
prayed both rakas, should complete the prayer with another 
raka as long as he had not spoken. Malik said, "If some one 
has a nosebleed, or something happens to him and he has no 
alternative but to leave, he does not have to ask permission 
of the imam if he wants to leave on the day of jumua." 


SECTION 5: Making Haste on the Day of Jumua 


Book 5, Number 5.5.14: Yahya related to me from Malik that he 
had asked Ibn Shihab about the word of Allah, the Majestic, 
the Mighty, "O you who accept, when the call is made for the 
prayer on the day of jumua, make haste to the remembrance of 
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al-Khattab used to recite, ‘When the call is made for the 
prayer on the day of jumua, go to the remembrance of Allah.' " 


Malik said, "Making haste in the 


Book of Allah is only deed and action. Allah the Blessed, the 
Exalted, says ‘and when he turns away, he acts in the land' 
(Sura 2 ayat 205), and He, the Exalted, said, Mand as for the 


one who comes to you acting with fear' (Sura 80 ayat 8), and 
He said, 'then he turned his back, and acted' (Sura 79 ayat 
22), and He said, 'Your deeds are diverse' " (Sura 92 ayat 4). 


Malik said, "Thus making haste which Allah mentions in His 


Book is not running on the feet or exertion. It only means 


deed and actions." 


SECTION 6: The Imam's Stopping Off in a Town on the Day of 


Jumua 


Book, 5- Number 5-621593 Malik saleh Wr Chessman Stoos Off ON <a 
journey in a town where jumua is obligatory and he gives a 
khutba and takes the jumua prayer for them, then the people of 
the town and any other people present do the jumua prayer with 
him." Malik said, "If the imam gathers people for prayer while 
he is travelling in a town where the jumua prayer is not 
obligatory, then there is no jumua for him, nor for the people 
of the town, nor for anyone else who joins them for the prayer 
in congregation, and the people of the town and anyone else 
who is not travelling should complete the prayer." Malik 


added, "A traveller does not have to do jumua " 


SECTION 7: The Special Time in the Day of Jumua 


Book 5, Number 5.7.16: Yahya related to me from Malik from 
Abu'z Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, mentioned 
the day of jumua and said, "There is a time in it when Allah 
gives to a muslim slave standing in prayer whatever he asks 
for," and the Messenger of Allah, may Allah bless him and 


grant him peace, indicated with his hand how small it was. 


Book 5, Number 5.7.17: Yahya related to me from Malik from 
Yazid ibn Abdullah ibn al-Had from Muhammad ibn Ibrahim ibn 


al-Harith at-Taymi from Abu Salama ibn Abd ar-Rahman ibn Awf 
that Abu Hurayra said, "I went out to at-Tur (Mount Sinai) and 
met Kab al Ahbar and sat with him. He related to me things 
from the Tawrah and I related to him things from the Messenger 
of Allah, may Allah bless him and grant him peace. Among the 
things I related to him was that the Messenger of Allah, may 
Allah bless him and grant him peace, said, 'The best of days 
on which the sun rises is the day of jumua. In it Adam was 
Creare anel um de Ine rell fron cae Garen. a she Ine was 
forgiven, and in it he died. In it the Hour occurs, and every 
moving thing listens from morning till sunset in apprehension 
of the Hour except jinn and men. In it is a time when Allah 


gives toa muslim slave standing in prayer whatever he asks 


pOL, Y Kalo SaL sl Miche ls one Cey im Gyery year,” I saic NO, 
in every jumua.' Then Kab recited the Tawrah and said, 'The 
Messenger of Allah has spoken the truth.' " Abu Hurayra 


continued, "I mer Basra thn Abi "Basra al—-Ghittari and he: sae, 
"Where have you come from?” I said, 'From at-Tur.' He said, 
'If I had seen you before you left, you would not have gone. I 
heard the Messenger of Allah, may Allah bless him and grant 
him peace, say, “Only make a special journey to three mosques: 
the mosque of the Haram (Makka), this mosque (Madina), and the 
mosque of Ilya or the Bait al-Maqdis (two names of 
Jerusalem). " ' " (He was not sure which expression was used.) 
Abu Hurayra continued, "Then I met Abdullah ibn Salam and I 
told him that I had sat with Kabal-Ahbar, and I mentioned what 
I had related to him about the day of jumua, and told him that 
Kab had said, 'That is one day in every year.' Abdullah ibn 
Salam said, 'Kab Liec Y and I added, 'Kab then recited the 


Tawrah and said, "No, it is in every jumua.'' ' Abdullah ibn 
Salam said, 'Kab spoke the truth. 'Then Abdullah ibn Salam 
said, 'I know what time that is.' " Abu Hurayra continued, "I 
said to him, 'let me know it - don't keep it from me.' 
Abdullah ibn Salam said, 'It is the last period of time in the 
dayof jumua.' " Abu Hurayra continued, "I said, | How can it be 


the last period of time in the day of jumua, when the 
Messenger of Allah, may Allah bless him and grant him peace, 


said, "a muslim slave standing in prayer", and that is a time 


when there is no prayer?' Abdullah ibn Salam replied, 'Didn't 
the Messenger of Allah, may Allah bless him and grant him 
peace, say, "Whoever sits waiting for the prayer is in prayer 
Unc ae prays? wu ADU kburayra added, YI sarc, YOE course. * 
He gatic YAinem Le as Charts 4 


SECTION 8: Good Appearance and Not Stepping Over People and 


Facing the Imam on the Day of Jumua 


Book 5, Number 5.8.18: Yahya related to me from Malik from 
Yahya ibn Said that he had heard that the Messenger of Allah, 
may Allah bless him and grant him peace, said, "There is 
nothing wrong in wearing two garments which are not 


work-clothes for jumua." 


Book 5, Number 5.8.19: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar would never go to jumua without 
wearing oil and perfume except when it was forbidden (i.e. 


when he was muhrim). 


Book 5, Number 5.8.20: Yahya related to me from Malik from 
Nafi from Abdullah ibn Abi Bakr ibn Hazm from whoever related 
ie CO min that Agt Hurbayra Usec. CO say, Wre ws better for E 
man to pray on the surface of al Harra (a rocky area in 
Madina) than for him to wait until the imam stands to give the 
khutba and then come and step over people's necks." Malik 
said, "The sunna with us is that the people face the imam on 
the day of jumua when he intends to give the khutba, whether 


they are near the qibla or elsewhere." 


SECTION 9: The Recitation in the Jumua Prayer, the Sitting, 


and Missing the Prayer Without a Reason 


Book 5, Number 5.9.21: Yahya related to me from Malik from 
Damra ibn Said al-Mazini from Ubaydullah ibn Abdullah ibn Utba 
ibn Masud that ad-Dahhak ibn Qays asked an-Numan ibn Bashir, 
"What did the Messenger of Allah, may Allah bless him and 


grant him peace, use to recite on the day of jumua after 


suratal-Jumua (Sura 62)?" He said, "He used to recite 
al-Ghashiya (Sura 88)." 


Book 5; Number 5.9.22: Yahya related to me from Malik that 
Safwan ibn Sulaym said, "If anyone omits jumua three times 
without reason or illness, Allah will set a seal on his 
heart Y (Malik sac, VI dome now LE be was rron Cne 
Messenger of Allah, may Allah bless him and grant him peace, 


Ol mow.) 


Book) 5- Number 5.9.25. Yanya rellatreduro nme rrom Malik strom 
Jafar ibn Muhammad from his father that the Messenger of 
Allah, may Allah bless him and grant him peace, gave two 


khutbas on the day of jumua and sat down between them. 


Book 6: Prayer in Ramadan 


SECTION 1: Stimulation of the Desire for Prayer in Ramadan 


Book 6, Number 6.1.1: Yahya related to me from Malik from Ibn 
Shihab from Urwa ibn az-Zubayr from A'isha, the wife of the 
Prophet, may Allah bless him and grant him peace, that the 
Messenger of Allah, may Allah bless him and grant him peace, 
prayed in the mosque one night and people prayed behind him. 
Then he prayed the next night and there were more people. Then 
they gathered on the third or fourth night and the Messenger 
of Allah, may Allah bless him and grant him peace, did not 
come out to them. In the morning, he said, "I saw what you 
were doing and the only thing that prevented me from coming 
out to you was that I feared that it would become obligatory 


(fard) for you." This happened in Ramadan. 


Book 6, Number 6.1.2: Yahya related to me from Malik from Ibn 
Shihab from Abu Salama ibn Abd ar-Rahman ibn Awf from Abu 
Hurayra that the Messenger of Allah, may Allah bless him and 
grant him peace, used to exhort people to watch the night in 
prayer in Ramadan but never ordered it definitely. He used to 
say, "Whoever watches the night in prayer in Ramadan with 
trust and expectancy, will be forgiven all his previous wrong 
actions." Ibn Shihab said, "The Messenger of Allah, may Allah 
bless him and grant him peace, died while that wasstill the 
custom, and it continued to be the custom in the khalifate of 
Abu Bakr and at the beginning of the khalifate of Umar ibn 
al-Khattab." 


SECTION 2: Watching the Night in Prayer 


Book 6, Number 6.2.3: Malik related to me from Ibn Shihab from 
Urwa ibn az-Zubayr that Abd ar-Rahman ibn Abd al-Qari said, "I 
went out with Umar ibn alKhattab in Ramadan to the mosque and 
the people there were spread out in groups. Some men were 


praying by themselves, whilst others were praying in small 


groups. Umar said, 'By Allah! It would be better in my opinion 
if these people gathered behind one reciter.' So he gathered 
them behind Ubayy ibn Kab. Then I went out with him another 
night and the people were praying behind their Qur'an reciter. 
Umar said, 'How excellent this new way is, but what you miss 
while you are asleep is better than what you watch in prayer.' 
He meant the end of the night, and people used to watch the 


beginning of the night in prayer." 


Book 6, Number 6.2.4: Yahya related to me from Malik from 
Muhammad ibn Yusuf that as-Sa'ib ibn Yazid said, "Umar ibn 
al-Khattab ordered Ubayy ibn Kab and Tamim ad-Dari to watch 
the night in prayer with the people for eleven rakas.The 
reciterof the Qur'an would recite the Mi'in (a group of 
medium-sized suras) until we would be leaning on our staffs 
from having stood so long in prayer. And we would not leave 


until the approach of dawn." 


Book 6, Number 6.2.5: Yahya related to me from Malik that 
Yazid ibn Ruman said, "The people used to watch the night in 
prayer during Ramadan for twenty-three rakas in the time of 
Umar ibn al-Khattab." 


Book 6, Number 6.2.6: Yahya related to me from Malik from 
Da'ud ibn al-Husayn that he heard al-Araj say, "I never saw 
the people in Ramadan, but that they were cursing the 
Clisiogilaeawers, ie acklacl, Watling reciter Oi Ouran Usel to CeCe 
surat al-Baqara in eight rakas and if he did it in twelve 


rakas the people would think that he had made it easy." 


Book 6, Number 6.2.7: Yahya related to me from Malik that 
Abdullah ibn Abi Bakr said, "I heard my father say, 'We 
finished praying in Ramadan and the servants hurried with the 


food, fearing the approach of dawn.' " 


Book 6, Number 6.2.8: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that Zhakwan Abu Amr (a slave 


belonging to A'isha, the wife of the Prophet, may Allah bless 


him and grant him peace, who was freed by her after her death) 


used tostand in prayer and recite for her in Ramadan. 


Book 7: Tahajjud 


SECTION 1: Concerning Prayer in the Night 


Book 7, Number 7.1.1: Yahya related to me from Malik from 
Muhammad ibn al-Munkadir from Said ibn al-Jubayr that a man 
who has approval (as a relater of hadith), told him that 
A'isha, the wife of the Prophet, may Allah bless him and grant 
him peace, said, "If a man prays in the night and sleep 
overcomes him during it, Allah writes for him the reward of 


his prayer, and his sleep is sadaqa for him." 


Book 7, Number 7.1.2: Yahya related to me from Malik from 
Abu'nNadr, the mawla of Umar ibn 'Ubaydullah, from Abu Salama 
ibn Abd ar-Rahman that A'isha, the wife of the Prophet, may 
Allah bless him and grant him peace, said, "I was sleeping in 
front of the Messenger of Allah, may Allah bless him and grant 
him peace, and my feet were in his qibla. When he prostrated, 
he nudged me and I pulled up my feet,and when he stood up I 
spread them out." She added, "There were no lamps in the house 
at that time." 


Book, 7, Number 7.1.3: Yahya related to me from Malik from 
Hisham ibn Urwa from his father from A'isha, the wife of the 
Prophet, may Allah bless him and grant him peace, that the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "If you are drowsy in prayer, sleep until sleep leaves 
you, because if you pray while you are drowsy, you do not know 
whether you may intend to ask for forgiveness but (in fact) 


ask for harm." 


Book 7, Number 7.1.5 a: Yahya related to me from Malik from 
Ismail from Ibn Abi Hakim that he had heard that the Messenger 
of Allah, may Allah bless him and grant him peace, heard a 
woman praying at night. He said, "Who is that?" and someone 
said to him,"It is al-Hawla bint Tuwayt, she does not sleep in 
the night." The Messenger of Allah, may Allah bless him and 


grant him peace, disapproved of that and his disapproval 
showed in his face. Then he said, "Allah, the Blessed and 
Exalted, does not become weary, but you become weary. Take on 


whatever is within your capability." 


Book 7, Number 7.1.5 b: Yahya related to me trom Malik from 

Zayd ibn Aslam from his father that Umar ibn al-Khattab used 

to pray as much as Allah willed in the night until at the end 
of the night he would wake his family for the prayer. He used 
to say to them, "The prayer, the prayer." Then he would recite 
the ayat, "Enjoin prayer on your family and be constant in it. 
We do not ask you for your provision. We provide for you. And 


the end result is for taqwa." (Sura 20 ayat 132) 


Book 7, Number 7.1.6: Yahya related to me from Malik that he 
had heard that Said ibn al-Musayyab used to say, "Sleep is 


disapproved of before isha and conversation after it." 


Book 7, Number 7.1.7: Yahya related to me from Malik that he 
had heard that Abdullah ibn Umar used to say, " (Voluntary) 
prayer in both the day and night is two at a time with a 
taslim after every raka.'' Malik said, "That is the custom 


among us. " 


SECTION 2: How the Prophet, may Allah bless him and grant him 
peace, Prayed the Witr 


Book 7, Number 7.2.8: Yahya related to me from Malik from Ibn 
Shihab from Urwa ibn az-Zubayr from A'isha, the wife of the 
Prophet, may Allah bless him and grant him peace, that the 
Messenger of Allah, may Allah bless him and grant him peace, 
used to pray eleven rakas in the night, making them odd by a 
single one, and when he had finished he lay down on his right 


side. 


Book 7, Number 7.2.9: Yahya related to me from Malik from Said 
ibn Abi Said al-Maqburi from Abu Salama ibn Abd ar-Rahman ibn 
Awf that he asked A'isha, the wife of the Prophet, may Allah 


bless him and grant him peace, what the prayer of the 
Messenger of Allah, may Allah bless him and grant him peace, 
was like during Ramadan. She said, "The Messenger of Allah, 
may Allah bless him and grant him peace, did not go above 
eleven rakas in Ramadan or at any other time. He prayed four - 
do not ask me about their beauty or length. Then he prayed 
another four - do not ask me about their beauty and length. 
Then he prayed three." A'isha continued, "I said, 'Messenger 
of Allah, are you sleeping before you do the witre” He said, 


Aisha, my eyes sleep but. my hasart does “not. sleep. >" 


Book 7, Number 7.2.10: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that A'isha, umm al-muminin 
said, "The Messenger of Allah, may Allah bless him and grant 
him peace, used to pray thirteen rakas in the night and then 
would pray two rakas when he heard the azhan for the subh 


prayer." 


Book 7, Number 7.2.11: Yahya related to me from Malik from 
Makhrama ibn Sulayman from Kurayb, the mawla of Ibn Abbas, 
that Abdullah ibn Abbas told him that he had spent a night at 
the house of Maimuna, the wife of the Prophet, may Allah bless 
him and grant him peace, who was also Ibn Abbas' mother's 
sister. Ibn Abbas said, "I lay down with my head on the 
breadth of the cushion, and the Messenger of Allah, may Allah 
bless him and grant him peace, and his wife lay down with 
their heads on its length. The Messenger of Allah, may Allah 
bless him and grant him peace, slept, until, halfway through 
the night or a little before or after it, he awoke and sat up 
and wiped the sleep away from his face with his hand. Then he 
recited the last ten ayats of sura Ali Imran (Sura 3). Then he 
got up and went over to a water-skin which was hanging up and 
did wudu from it, doing his wudu thoroughly, and then he stood 
in prayer." Ibn Abbas continued, "I stood up and did the same 
and then went and stood by his side. The Messenger of Allah, 
may Allah bless him and grant him peace, put his right hand on 
my head and took my right ear and tweaked it. He prayed two 
rakas, then two rakas, then two rakas, then two rakas, then 


two rakas, then two rakas, and then prayed an odd raka. Then 
he lay down until the muazhzhin came to him, and then prayed 


two quick rakas, and went out and prayed subh." 


Book 7, Number 7.2.12: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr from his father that Abdullah ibn Qays 
ibn Makhrama told him that Zayd ibn Khalid al-Juhani said one 
night that he was going to observe the prayer of the Messenger 
of Allah, may Allah bless him and grant him peace. He said, "I 
rested my head on his threshold. The Messenger of Allah, may 
Allah bless him and grant him peace, got up and prayed two 
long, long, long rakas. Then he prayed two rakas which were 
slightly less long than the two before them. Then he prayed 
two rakas which were slightly less long than the two before 
them. Then he prayed two rakas which were slightly less long 
than the two before them. Then he prayed two rakas which were 
slightly less long than the two before them. Then he prayed 
two rakas which were slightly less long than the two before 
them. Then he prayed an odd raka, making thirteen rakas in 
elles. 


SECTION 3: The Command to Pray the Witr 


Book 7, Number 7.3.13: Yahya related to me from Malik from 
Nafi and Abdullah ibn Umar that a man asked the Messenger of 
Allah, may Allah bless him and grant him peace, about night 
prayers. The Messenger of Allah, may Allah bless him and grant 
him peace, said, "Night prayers are two by two, and when you 
are afraid that dawn is approaching, pray one raka to make 


what you have prayed odd." 


Book 7, Number 7.3.14: Yahya related to me from Malik from 
Yahya ibn Said from Muhammad ibn Yahya ibn Habban from Ibn 
Muhayriz that a man from the Kinana tribe called al-Mukhdaji 
heard a man in Syria known as Abu Muhammad saying, "The witr 
is obligatory (fard)." Al-Mukhdaji said, "I went to Ubada ibn 
as-Samit and presented myself to him as he was going to the 


mosque, and told him what Abu Muhammad had said. Ubada said 


that Abu Muhammad had lied and that he had heard the Messenger 
of Allah, may Allah bless him and grant him peace, say, ‘Allah 
the Majestic and Mighty has written five prayers for mankind, 
and whoever does them and does not waste anything of them by 
making light of what is due to them, there is a pact for him 
with Allah that He will admit him into the Garden.Whoever does 
not do them, there: 1s NO pace tor Mim with Allah. ir He 
wishes, He punishes him, and if He wishes, He admits him into 
the Garden.' " 


Book 7, Number 7.3.15: Yahya related to me from Malik from Abu 
Bakr ibn Umar that Said ibn Yasar said, ''I was travelling 
with Abdullah ibn Umar on the road to Makka, and fearing that 
it was nearly dawn. I dismounted and prayed witr. Abdullah 
said, 'Is there not a model for you in the Messenger of Allah, 
may Allah bless him and grant him peace?' I said, 'Of course, 
by Allah!' He said, 'The Messenger of Allah, may Allah bless 


him and grant him peace, used to pray witr on his camel.' " 


Book 7, Number 7.3.16: Yahya related to me trom Malik from 
Yahya ibn Said that Said ibn al-Musayyab said, "Abu Bakr 
as-Siddiq used to pray witr when he wished to go to bed, and 
Umar ibn al-Khattab used to pray witr at the end of the night. 


As for me, I pray witr when I go to bed." 


Book 7, Number 7.3.17: Yahya related to me from Malik that he 
had heard that a man asked Abdullah ibn Umar whether the witr 
was obligatory and Abdullah ibn Umar said, "The Messenger of 
Allah, may Allah bless him and grant him peace, prayed witr, 
and the muslims prayed witr." The man began repeating his 
question, and Abdullah ibn Umar kept saying, "The Messenger of 
Allah, may Allah bless him and grant him peace, prayed witr, 


and the muslims prayed witr." 


Book 7, Number 7.3.18: Yahya related to me from Malik that he 
had heard that A'isha, the wife of the Prophet, may Allah 

bless him and grant him peace, used to say, "If someone fears 
that he will sleep through till the morning, let him pray the 


witr before he sleeps, and if some one hopes to wake for the 


last part Or the night, let nim delay has wren.” 


Book. 7, ‘Number 7.3.19: Yahya related to me from Malik that 
Nafi said, "I was with Abdullah ibn Umar in Makka. The sky was 
clouded over and Abdullah feared that dawn was approaching so 
he prayed one raka for witr. Then the clouds cleared and he 
saw that it was still night, so he made his prayers even with 
one raka. Then he continued to pray two rakas at a time, until 
when he feared the approach of dawn, he prayed one raka for 
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Book 7, Number 7.3.20: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to say the taslim between the 
two rakas and the one raka of witr so that he could order 


something he needed. 


Book 7, Number 723.2132 Yahya related to me from Malik from 
Ibn Shihab that Sad ibn Abi Waqqas used to pray witr after 
isha with one raka. Malik said, "This is not the situation 


with us. Rather three is the minimum for witr." 


Book 7, Number 7.3.22: Yahya related” to me from Malik from 
Abdullah ibn Dinar that Abdullah ibn Umar used to say, "The 
maghrib prayer is the witr of the daytime prayers." Malik 
said, "If someone prays witr at the beginning of the night, 
and goes to sleep, and then wakes up and it seems good to him 
to pray, let him pray, two rakas at a time. That is what I 


like most of what I have heard." 


Book 7, Number 7.3.23: Yahya related to me from Malik from Abd 
al Karim ibn Abi 'l-Mukhariq al-Basri from Said ibn Jubayr 
that Abdullah ibn Abbas slept, and when he woke up, he said to 
his servant, "Go and see what the people have done," (by that 
time his sight had gone.) The servant went out and returned 
Saying, "The people have left from subh," so Abdullah ibn 
Abbas got up and prayed witr and then prayed subh. 


Book 7, Number 7.3.24: Yahya related to me from Malik that he 
had heard that Abdullah ibn Abbas and Ubada ibn as-Samit and 
al-Qasim ibn Muhammad and Abdullah ibn Amir ibn Rabia had all 


prayed witr after the break of dawn. 


Book 7, Number 7.3.25: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that Abdullah ibn Masud said, 
"I do not mind if the iqama for the subh prayer is called 


while I am still praying witr." 


Book 7, Number 7.3.26: Yahya related to me from Malik that 
Yahya ibn Said said, ''Ubada ibn as-Samit used to lead the 
people in prayer. One day he came out for subh and the 
muazhzhin began to give the iqama for the subh prayer Ubada 


silenced him, prayed witr and then led them in subh." 


Book 7, Number 7.3.27: Yahya related to me from Malik that Abd 
ar-Rahman ibn al-Qasim said, "I heard Abdullah ibn Amir ibn 
Rabia say, 'I sometimes pray witr while hearing the iqama, or 
after the break of dawn.' " Abd ar-Rahman was not certain 


which he said. 


Book 7, Number 7.3.28: Malik related to me that Abd ar-Rahman 
ibn al-Qasim heard his father al-Qasim ibn Muhammad say, "I 
have prayed witr after dawn." Malik said, "Only a person who 
oversleeps so that he does not do the witr prays it after 


dawn. No one should intentionally make his witr after dawn." 


SECTION 4: The Two Rakas of Fajr 


Book 7, Number 7.4.29: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that Hafsa, the wife of the 
Prophet, may Allah bless him and grant him peace, told him 
that the Messenger of Allah, may Allah bless him and grant him 
peace, used to pray two quick rakas when the muazhzhin had 
finished the azhan for the subh prayer, before the iqama was 


said for the prayer. 


Book 7, Number 7.4.30: Malik related. to me from Yahya ibn Sard 
that A'isha, the wife of the Prophet, may Allah bless him and 
grant him peace, said, "The Messenger of Allah, may Allah 
bless him and grant him peace, used to pray the two rakas of 
the dawn (fajr) so quickly that I would say to myself 'Has he 


recited the umm al-Qur'an or not?' " 


Book 7, Number 7.4.31: Yahya related to me from Malik from 
Sharik ibn Abdullah ibn Abi Namir that Abu Salama ibn Abd 

ar-Rahman said, "Some people heard the iqama and started to 
pray. The Messenger of Allah, may Allah bless him and grant 
him peace, came out and said, ‘Are you doing two prayers at 
the same time? Are you doing two prayers at the same time?' 


That was about the subh prayer and the two rakas before subh." 


Book 7, Number 7.4.32: Yahya related to me from Malik that. he 
had heard that Abdullah ibn Umar missed the two rakas of dawn, 


and then did them after the sun rose. 


Book 7, "Number 7.4.33: Yahya related to me from Malik from Abd 
ar-Rahman ibn al-Qasim that al-Qasim ibn Muhammad had done the 


same as Ibn Umar. 


Book 8: Prayer in Congregation 


SECTION 1: The Superiority of Prayer in Congregation over 
Prayer Done Alone 


Book 8, Number 8.1.1: Yahya related to me from Malik from Nafi 
from Abdullah ibn Umar that the Messenger of Allah, may Allah 
bless him and grant him peace, said, "Prayer in congregation 

is better than the prayer of a man by himself by twenty-seven 


degrees." 


Book 8, Number 8.1.2: Yahya related to me from Malik from Ibn 
Shihab from Said ibn al-Musayyab from Abu Hurayra that the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "Prayer in congregation is better than the prayer of one 


of you on his own by twenty-five parts." 


Book 8, Number 8.1.3: Yahya related to me from Malik from 
Abu'zZinad from al-Araj from Abu Hurayra that the Messenger of 
Allah, may Allah bless him and grant him peace, said, "By Him 
in whose hand myself is! I had in mind to order firewood to be 
collected, then to order the prayer to be called, and to 
appoint a man to lead the people in prayer, and then to come 
up behind certain men and burn their houses down about them! 
By Him in whose hand myself is! If one of them knew that he 
would find a meaty bone or two good legs of meat, he would be 


present at isha.'' 


Book 8, Number 8.1.4: Yahya related to me from Malik from 
Abu'n-Nadr, the mawla of Umar ibn Ubaydullah from Yusr ibn 
Said that Zayd ibn Thabit said, "The most excellent prayer is 


your prayer in your house, except for the prescribed prayers." 
SECTION 2: The Isha and Subh Prayers 


Book 8, Number 8.2.5: Yahya related to me from Malik from Abd 


ar-Rahman ibn Harmala al-Aslami from Said ibn al-Musayyab that 


the Messenger of Allah, may Allah bless him and grant him 
peace, said, "What separates us from the hypocrites is being 
present at isha and subh. They cannot do it," or words to that 
effect. 


Book 8, Number 8.2.6: Yahya related to me from Malik from 
Sumayy, the mawla of Abu Bakr ibn Abd ar-Rahman from Abu Salih 
from Abu Hurayra that the Messenger of Allah, may Allah bless 
him and grant him peace, said, "If a man who is walking along 
a road finds a branch of thorns on the road and removes it, 
Allah thanks him for doing it and forgives him." He also said, 
"Martyrs are five: the one killed by a plague, the one killed 
by a disease of the belly, the one who drowns, the one killed 
by a collapsing building, and the martyr in the path of 
Allah.' He also said, "If people knew what there was in the 
call to prayer and the first row, and they could find no other 
way except to draw lots for it, they would draw lots for it. 
And if they knew what there was in doing zhuhr at its time, 
they would race each other to it. And if they knew what there 
was in the prayers of isha and maghrib, they would come to 


them even if they had to crawl. 


Book 8, Number 8.2.7: Yahya related to me from Malik from Ibn 
Shihab from Abu Bakr ibn Sulayman ibn Abi Hathma that Umar ibn 
al-Khattab missed Sulayman ibn Abi Hathma in the subh prayer. 
In the morning he went to the market, and Sulayman's house was 
between the market and the Prophet's mosque. He passed 
ash-Shifa, Sulayman's mother, and said to her, "I did not see 
Sulayman at subh." She replied, "He spent the night in prayer 
and his eyes overcame him. Umar said, "I would rather be 


present at subh than stand the whole night in prayer. 


Book 8, Number 8.2.8: Yahya related to me from Malik from 
Yahya ibn Said from Muhammad ibn Ibrahim that Abd ar-Rahman 
ibn Abi Amra al-Ansari said that Uthman ibn Affan came to the 
isha prayer and seeing only a few people in the mosque, he lay 
down at the back of the mosque to wait for the number of 


people to increase. Ibn Abi Amra went and sat down beside him 


and Uthman asked him who he was, so he told him. Uthman said, 
"What have you memorised of the Qur'an?", and he told him. 
Uthmansard. Vir someones present at. toma, ie 18 eas ath MG 
had stood in prayer for half a night, and if some one is 
present at subh, it is as if he had stood in prayer for a 


whole night. 


SECTION 3: Doing the Prayer Again with the Imam 


Book 8, Number 8.3.9: Yahya related to me from Malik from Zayd 
ibn Aslam from a man of the Bani'd-Dil called Busr ibn Mihjan 
from his father Mihjan that he was in a gathering with the 
Messenger of Allah, may Allah bless him and grant him peace, 
and the call to prayer was made. The Messenger of Allah, may 
Allah bless him and grant him peace, rose and prayed and then 
returned. Mihjan remained sitting and did not pray with him. 
The Messenger of Allah, may Allah bless him and grant him 
peace, said, "What prevented you from praying with the people? 
Aren't you a muslim?" He said, "Of “course, Messenger of Allah, 
but I have already prayed with my family." The Messenger of 
Allah, may Allah bless him and grant him peace, said, "When 
you come, pray with the people, even if you have prayed 


already." 


Book 8, Number 8.3.10: Yahya related to me from Malik from 
Nafi that a man asked Abdullah ibn Umar, "Sometimes I pray in 
my house, and then catch the prayer with the imam. Should I 
pray wiea ame" Abule won, Umer saic to Mim, VSS, Y anei Tis 
man said, "Which of them do I make my prayer?" Abdullah ibn 
Umen gae Vis cnar wo tO you? be Ls wo co Allema Me wili 


decide on whichever of them He wishes." 


Book 8, Number 8.3.11: Yahya related to me from Malik from 
Yahya ibn Said that a man asked Said ibn al-Musayyab, "I pray 
in my house, and then I come to the mosque and find the imam 
praying. Should I pray with him?" Said said, "Yes," and the 
man said, "Which of them is my prayer?" Said said, "Are you 
cae One cO Ceecee rhac? Thee is Up CO Allen,” 


Book 8, “Number 8.3.12: Yahya related to me from Malik from 
Afif as-Sahmi that a man from the tribe of Bani Asad asked Abu 
Ayyub al-Ansari. "Sometimes I pray in my house, and then come 
to the mosque and find the imam praying. Should I pray with 
him?" Abu Ayyub said, "Yes, pray with him, for some one who 
does so has the reward of the group, or the equivalent of the 
reward of the group." 


Book 8, Number 8.3.13: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to say, "Someone who prays 
maghrib or subh and then catches them with the imam should not 
repeat them." Malik said, "I do not see any harm in someone 
who has already prayed in his house praying with the imam, 
except for maghrib, because if he repeats it, he makes it 


even." 


SECTION 4: Praying in a Group of People 


Book 8, Number 8.4.14: Yahya related to me from Malik from 
Abu'z Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "When 
you lead people in the prayer, make it short, because there 
are among them some people who are weak, ill and old. But when 


you pray on your own, make it as long as you wish." 


Book 8, Number 8.4.15: Yahya related to me from Malik that 
Nafi said, "I stood behind Abdullah ibn Umar in one of the 
prayers when there was no one else with him, and he reached 


behind with his hand and placed me beside him." 


Book 8, Number 8.4.16: Yahya related to me from Malik from 
Yahya ibn Said that a man used to lead the people in prayer in 
al-Aqiq (a place near Madina), and Umar ibn Abd al-Aziz sent a 
message to him forbidding him to do so. Malik said, "He only 


forbade him because his father was not known." 


SECTION 5: Prayer Behind an Imam when He Prays Sitting 


Book 8, Number 8.5.17: Yahya related to me from Malik from Ibn 
Shihab from Anas ibn Malik that the Messenger of Allah, may 
Allah bless him and grant him peace, fell off his horse when 
riding, and his right side was scraped, so he did one of the 
prayers sitting, and we prayed behind him sitting. When he 
left, he said, "The imam is appointed to be followed. If he 
prays standing, then pray standing, and when he goes into 
ruku, go into ruku, and when he rises, rise, and when he says, 
‘Allah hears whoever praises him,' say, ‘Our Lord, praise 
belongs cO You, and if he prays sitting, then all of you pray 


Siting. | 


Book 8, Number 8.5.18: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that A'isha, the wife of the 
Prophet, may Allah bless him and grant him peace, said, "The 
Messenger of Allah, may Allah bless him and grant him peace, 
prayed while he was ill. He prayed sitting, and some people 
prayed behind him standing, and he indicated to them to sit 
down. When he left, he said, 'The imam is only appointed to be 
followed. When he goes into ruku, go into ruku and when he 


Bo Serer) geese anc) eee Peay ss, Sale cabal) ee Oi Siwema" ae 


Book 8, Number 8.5.19: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that the Messenger of Allah, 
may Allah bless him and grant him peace, came out during his 
illness, and approached and found Abu Bakr standing, leading 
the people in prayer. Abu Bakr began to go back, but the 
Messenger of Allah, may Allah bless him and grant him peace, 
indicated to him to stay where he was. The Messenger of Allah, 
may Allah bless him and grant him peace, sat by the side of 
Abu Bakr, and Abu Bakr prayed following the prayer of the 
Messenger of Allah, may Allah bless him and grant him peace, 
who was sitting, and the people prayed following the prayer of 
Abu Bakr. 


SECTION 6: The Excellence of the Prayer of Someone Standing 


over the Prayer of Someone Sitting 


Book 8, Number 8.6.20: Yahya related to me from Malik from 
Ismail ibn Muhammad ibn Said ibn Abi Waqgas from a mawla of 
Awe ton al-As Or Or Abdullah oa Ame ibn al=As Chaw the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "The prayer of one of you sitting down is only equal to 


half the prayer of one of you when he is standing." 


Book 8, Number 8.6.21: Yahya related to me from Malik from Ibn 
Shihab that Abdullah ibn Amr ibn al As said, "When we arrived 
at Madina we were struck down by a severe epidemic which 
debilitated us greatly. The Messenger of Allah, may Allah 
bless him and grant him peace, came out to the people while 
they were praying nawafil prayers sitting down. The Messenger 
of Allah, may Allah bless him and grant him peace, said, 'The 
prayer of the one sitting is equal to only half the prayer of 


bie one. Standing," 


SECTION 7: Praying Voluntary Prayers (Nawafil) Sitting 


Book 8, Number 8.7.22: Yahya related to me from Malik from Ibn 
Shihab from as-Sa'ib ibn Yazid from al Muttalib ibn Abi Wadaa 
as-Sahmi that Hafsa, the wife of the Prophet, may Allah bless 
him and grant him peace, said, "I never saw the Messenger of 
Allah, may Allah bless him and grant him peace, praying 
nawafil sitting, until a year before his death, when he began 
to pray them sitting. He would recite the sura with a measured 
slowness so that it would seem to be longer than other suras 


which were actually longer than it." 


Book 8, Number 8.7.23: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that A'isha, the wife of the 
Prophet, may Allah bless him and grant him peace, told him 
that she had never seen the Messenger of Allah, may Allah 
bless him and grant him peace, doing night prayers sitting 
down until he was getting on in years. He would recite sitting 
down until when he wanted to go into ruku, he would stand up 


and recite about thirty or forty ayats and then go into ruku. 


Book. 8, Number 8.7.24: Yahya related to me from Malik from 
Abdullah ibn Yazid al-Madani and from Abu'n Nadr from Abu 
Salama ibn Abd ar-Rahman from A'isha, the wife of the Prophet, 
may Allah bless him and grant him peace, that the Messenger of 
Allah, may Allah bless him and grant him peace, used to pray 
sitting. He would recite sitting, and then, when about thirty 
or forty ayats of what he was reciting remained, he would 
stand up and recite standing and then go into ruku and sajda. 


He would do the same in the second raka. 


Book 8, Number 8.7.25: Yahya related to me from Malik that he 
had heard that Urwa ibn az-Zubayr and Said ibn al-Musayyab 


used to pray voluntary prayers sitting. 


SECTION 8: The Middle Prayer 


Book 8, Number 8.8.26: Yahya related to me from Malik from 
Zayd ibn Aslam from al-Qaqa ibn Hakim that Abu Yunus, the 
mawla of A'isha, umm al-muminin said, ''A'isha ordered me to 
write out a Qur'an for her. She said, 'When you reach this 
ayat, let me know, "Guard the prayers carefully and the middle 
prayer and stand obedient to Allah." ' When I reached it I 
told her, and she dictated to me, 'Guard the prayers carefully 
and the middle prayer and the asr prayer and stand obedient to 
Allah.' A'isha said, 'I heard it from the Messenger of Allah, 


may Allah bless him and grant him peace.' " 


Book 8, Number 8.8.27: Yahya related to me from Malik from 
Zayd ibn Aslam that Amr ibn Rafi said, "I was writing a Qur'an 
for Hafsa, umm al-muminin, and she said, 'When you reach this 
ayat, let me know, "Guard the prayers carefully and the middle 
prayer and stand obedient to Allah." When I reached it I told 
her and she dictated to me, 'Guard the prayers carefully and 
the middle prayer and the asr prayer and stand obedient to 
Alka Praman 


Book 8, Number 8.8.28: Yahya related to me from Malik from 
Da'ud ibn al-Husayn that Ibn Yarbu al-Makhzumi said, "I heard 


Zayd ibn Thabit say, 'The middle prayer is the prayer of 
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Book 8, Number 8.8.29: Yahya related to me from Malik that he 
had heard that AIi ibn Abi Talib and Abdullah ibn Abbas used 
to say, “ihe middle prayer is the prayer of subh." Malik said, 
"Out of all that I have heard about the matter, I prefer what 
Ali ibn Abi Talib and Abdullah ibn Abbas said." 


SECTION 9: Permission to Pray in One Garment 


Book 8, Number 8.9.30: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that Umar ibn Abi Salama saw 
the Messenger of Allah, may Allah bless him and grant him 
peace, praying in one garment in the house of Umm Salama. He 
was completely covered by it, and had put both ends over his 


shoulders. 


Book 8, Number 8.9.31: Yahya related to me from Malik from Ibn 
Shihab from Said ibn al-Musayyab from Abu Hurayra that some 
one asked the Messenger of Allah, may Allah bless him and 
grant him peace about praying in one garment. The Messenger of 
Allah, may Allah bless him and grant him peace, said, "Do you 


all have two garments?" 


Book 8, Number 8.9.32: Yahya related to me from Malik from Ibn 
Shihab that Said ibn al-Musayyab said that Abu Hurayra was 
asked, “May a man pray in one garment?" He said, "Yes." The 
mem Laem selel CO anm VDO yol CO chac?) ame he raoleh es, I 


pray in one garment while my clothes are on the clothes-rack." 


Book 8, Number 8.9.33: Yahya related to me from Malik that he 
had heard that Jabir ibn Abdullah used to pray in one garment. 


Book 8, Number 8.9.34: Yahya related to me from Malik from 
Rabia ibn Abi Abd ar-Rahman that Muhammad ibn Amr ibn Hazm 


used to pray in a single long shirt. 


Book 8, ‘Number 8.9.35: Yahya related. to me from Malik that he 
had heard from Jabir ibn Abdullah that the Messenger of Allah, 
may Allah bless him and grant him peace, said, "Let anyone who 
cannot find two garments pray in one garment and wrap himself 
in it, and if the garment is short, let him wrap it around his 
waist." Malik said, "In my view it is preferable for someone 

who prays in a single shirt to put a garment or a turban over 


his shoulders." 


SECTION 10: Permission for a Woman to Pray in a Shift and 


Head-Covering 


Book 8, Number 8.10.36: Yahya related to me from Malik that he 
had heard that A'isha, the wife of the Prophet, may Allah 
bless him and grant him peace, used to pray in a shift and 


head-covering. 


Book 8, Number 8.10.37: Yahya related to me from Malik from 
Muhammad ibn Zayd ibn Qunfuzh that his mother asked Umm 
Salama, the wife of the Prophet, may Allah bless him and grant 
him peace, "What clothes can a woman wear in prayer?" She 
said, "She can pray in a shift that reaches down and covers 
the top of her feet." 


Book 8, Number 8.10.38: Yahya related to me from Malik from a 
reliable source from Bukayr ibn Abdullah ibn al-Ashajj from 
Busr ibn Said that when Ubaydullah ibn al-Aswad al-Khawlani 
was in the room of Maimuna, the wife of the Prophet, may Allah 
bless him and grant him peace, she used to pray in a shift and 


head-covering, without a waist-wrapper. 


Book 8, Number 8.10.39: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that a woman asked him for a 
decision, saying, "Waist-wrappers are painful to me. Can I 

pray ina shift and head-covering?" He replied, "Yes, if the 


Smirre 18 LONG” 


Book 9: Shortening the Prayer 


SECTION 1: Joining Two Prayers when Settled and when 
Travelling 


Book 9, Number 9.1.1: Yahya related to me from Malik from 
Da'ud ibn al-Husayn from al-Araj from Abu Hurayra that the 
Messenger of Allah, may Allah bless him and grant him peace, 


joined zhuhr and asr on his journey to Tabuk. 


Book 9, Number 9.1.2: Yahya related to me from Malik from 
Abu'z-Zubayr al-Makki from Abu't-Tufayl Amir ibn Wathila that 
Muazh ibn Jabal told him that they went out with the Messenger 
of Allah, may Allah bless him and grant him peace, in the year 
of Tabuk, and the Messenger of Allah, may Allah bless him and 
grant him peace, joined zhuhr with asr and maghrib with isha. 
Muazh said, "One day he delayed the prayer, and then came out 
and prayed zhuhr and asr together. Then he said, 'Tomorrow you 
will come, insha' llah, to the spring of Tabuk. But you will 
not get there until well into the morning. No one who arrives 
should touch any of its water until I come.' We came to it and 
two men had got to it before us and the spring was dripping 
with a little water. The Messenger of Allah, may Allah bless 
him and grant him peace, asked them, 'Have you touched any of 
its water?' They said, 'Yes.' The Messenger of Allah, may 
Allah bless him and grant him peace, reviled them and said 
what Allah wished him to say. Then they took water with their 
hands from the spring little by little until it had been 
collected in something. Then the Messenger of Allah, may Allah 
bless him and grant him peace, washed his face and hands in 
it. Then he put it back into the spring and the spring flowed 
with an abundance of water and the people drew water from it. 
The Messenger of Allah, may Allah bless him and grant him 
peace, said, “It you live long enough, Muazh, you will soon 


see this place filled with gardens.' " 


Book 9, Number 9.1.3: 3 Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar said, "The Messenger of Allah, may 
Allah bless him and grant him peace, used to join maghrib and 


isha together when it was urgent to travel." 


Book 9, Number 9.1.4: Yahya related to me from Malik from 
Abu'z Zubayr al-Makki from Said ibn Jubayr that Abdullah ibn 
Abbas said, "The Messenger of Allah, may Allah bless him and 
grant him peace, prayed zhuhr and asr together and maghrib and 
isha together, and not out of fear nor because of travelling." 


Malik said, "I believe that was during rain." 


Book 9, Number 9.1.5: Yahya related to me from Malik from Nafi 
that Abdullah ibn Umar used to join the prayer along with the 


amirs if they joined maghrib and isha in the rain. 


Book 9, Number 9.1.6: Yahya related to me from Malik from Ibn 
Shihab that he had asked Salim ibn Abdullah, "Can you join 
zhuhr and asr when travelling?" He said, "Yes, there is no 


harm in that. Haven't you seen the people pray on Arafa?" 


Book 9, Number 9.1.7: Yahya related to me from Malik that he 
had heard that AIi ibn Husain used to say, "The Messenger of 
Allah, may Allah bless him and grant him peace, would join 
zhuhr and asr if he wished to travel the same day, and he 
would join maghrib and isha if he wished to travel the same 


nights” 


SECTION 2: Shortening the Prayer in Travel 


Book 9, Number 9.2.8: Yahya related to me from Malik from Ibn 
Shihab from a man of the family of Khalid ibn Asid that he 
said to Abdullah ibn Umar, "Abu Abd ar-Rahman, we find the 
fear prayer and the prayer when settled mentioned in the 
Qur'an, but we do not find any mention of the travelling 
prayer in it." Ibn Umar said, "Son of my brother! Allah the 
Mighty and Majestic sent us Muhammad, may Allah bless him and 


grant him peace, and we know nothing. We only do as we saw him 
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Book 9, Number 9.2.9: Yahya related to me from Malik from 
Salih ibn Kaysan from Urwa ibn az-Zubayr that A'isha, the wife 
of the Prophet, may Allah bless him and grant him peace, said, 
"The prayer was prescribed as two rakas, both when settled and 
when travelling. Then the travelling prayer was kept as it 


was, and an increase was made in the prayer when settled. " 


Book 9, Number 9.2.10: Yahya related to me from Malik from 
Yahya ibn Said that he said to Salim ibn Abdullah, "What is 
the latest you have seen your father delay maghrib while on a 
journey?" and Salim replied, "One time the sun set when we 
were at Zhat al-Jaysh and he prayed maghrib at al-Aqiq." 


SECTION 3: Circumstances in Which the Prayer Has To Be 
Shortened 


Book 9, Number 9.3.11: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar, shortened the prayer when he left 
for hajj or umra at Zhu '1 Hulayfa. 


Book 9, Number 9.3.12: Yahya related to me from Malik from Ibn 
Shihab from Salim ibn Abdullah that his father rode to Rim and 
shortened the prayer on the journey. Malik said, "That was 


about four mail-stages." (approximately forty-eight miles). 


Book 9, Number 9.3.13: Yahya related to me from Malik from 
Nafi from Salim ibn Abdullah that Abdullah ibn Umar rode to 
Zhat an-Nusub and shortened the prayer on the journey. Malik 
said, "There are four mail-stages between Zhat an-Nusub and 


Madina." 


Book 9, Number 9.3.14: Yahya related to me from Malik from 
Nafi from Ibn Umar that he used to travel to Khaybar and he 


would shorten the prayer. 


Book 9- ‘Number 973,15: Yahya related to me rcon Malik trom Dion 
Shihab from Salim ibn Abdullah that Abdullah abn Umar used to 


shorten the prayer when he travelled for a whole day. 


Book 9, Number 9.3.16: Yahya related to me from Malik from 
Nafi that he used to travel one mail-stage with Ibn Umar, and 


he would not shorten the prayer. 


Book 9, Number 9.3.17: Yahya related to me from Malik that he 
had heard that Abdullah ibn Abbas used to shorten the prayer 
when he travelled a distance equivalent to that between Makka 
and Ta'if, and that between Makka and Usfan and that between 
Makka and Jedda. Malik said, "That is four mail-stages, and to 
me that is the most preferable distance for shortening the 
prayer." Malik said, "Someone who intends to travel does not 
shorten the prayer until he has left the houses of the 
village. And he does not do it in full until he comes to the 


forse houses of the village, or ls nearby. 4 


SECTION 4: The Prayer of a Traveller when Undecided whether to 


Remain in a Place or Not 


Book 9, Number 9.4.18: Yahya related’ to me from Malik from Ibn 
Shihab from Salim ibn Abdullah that Abdullah ibn Umar used to 
say, "I pray the prayerof a traveller as long as I am 
undecided whether to remain somewhere or not, even if I am 


detained for twelve nights." 


Book 9, Number 9.4.19: Yahya related to me from Malik from 

Nafi that Ibn Umar stayed in Makka for ten nights, shortening 
the prayer, except when he prayed it behind an imam, in which 
case he followed the imam's prayer. 9.5 Doing the Full Prayer 


when One Decides to Remain in a Place 


SECTION 5: Doing the Full Prayer when One Decides to Remain in 


a Place 


Book. 9, Number 9.5.20: Yahya related. to me from Malik from Ata 
al-Khurasani that he heard Said ibn al Musayyab say, "A 
traveller who has decided to remain somewhere for four nights 
does the prayer im CULLY Melik said, VTrheaet 1s waat preter 
most out of what I have heard." Malik when asked about the 
prayer of a prisoner, said, "It is the same as the prayer of a 


person who remains in one place, except if he is travelling." 


SECTION 6: The Prayer of a Traveller when Imam, or Behind an 


Imam 


Book, 9, Number 9.6.21: Yahya related to me from Malik from Ibn 
Shihab from Salim ibn Abdullah from his father that Umar ibn 
al-Khattab, when he went to Makka, used to lead them in prayer 
and do two rakas and then say, "People of Makka,complete the 
prayer, we are a group travelling." Yahya related the same as 
that to me from Malik from Zayd ibn Aslam from his father from 
Umar ibn al-Khattab. 


Book 9, Number 9.6.22: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to pray four rakas behind the 
imam at Mina, and when he prayed by himself he would pray two 


rakas. 


Book 9, Number 9.6.23: Yahya related to me from Malik from Ibn 
Shihab that Safwan said, "Abdullah ibn Umar used to come and 
visit Abdullah ibn Safwan and he would pray two rakas with us, 


and when he went away we would stand and complete the prayer." 


SECTION 7: Voluntary Prayers while Travelling, by Day and at 
Night, and Praying on a Riding Beast 


Book 9, Number 9.7.24: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar never used to pray anything with 
the fard prayer, either before it or after it, while 
travelling, except in the depths of the night. He would pray 


on the ground or on his mount, whichever way it was facing. 


Book 9, Number 9.7.25: Yahya related to me from Malik that he 
had heard that al-Qasim ibn Muhammad and Urwa ibn az-Zubayr 
and Abu Bakr ibn Abd ar Rahman used to pray nawafil when 
travelling. Yahya said that Malik was asked about voluntary 
prayers when travelling and he said, "There is no harm in 
them, either at night or during the day. I have heard that 
some of the people of knowledge used to do that." 


Book 9, Number 9.7.26: Yahya related to me that Malik said, "I 
have heard from Nafi that Abdullah ibn Umar used to see his 
son, Ubaydullah ibn Abdullah, doing voluntary prayers on a 


journey,and he would not disapprove of it." 


Book 9, Number J- V-21; Yahya related to me from Malik iroi Amr 
ibn Yahya al-Mazini from Abu 'l-Hubab Said ibn Yasar that 
Abdullah ibn Umar said, "I saw the Messenger of Allah, may 
Allah bless him and grant him peace, praying on a donkey while 
heading towards Khaybar." 


Book 9, Number 9.7.28: Yahya related to me from Malik from 
Abdullah ibn Dinar from Abdullah ibn Umar that the Messenger 
of Allah, may Allah bless him and grant him peace, used to 
pray on his mount while travelling, whichever way it was 
facing. Abdullah abn Dinar said, "Abdullah ibn Umer would also 
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Book Y- Number 9.7.29: Yahya related to me trom Malik that 
Yahya ibn Said said, "I saw Anas ibn Malik on a journey 
praying on a donkey facing away from the qibla. He did the 
raka and the sajda by motioning with his head, without putting 


his face on anything." 


SECTION 8: The Prayer of Duha 


Book 9, Number 9.8.30: Yahya related to me from Malik from 
Musa ibn Maysara from Abu Murra, the mawla of Aqil ibn Abi 
Talib, that Umm Hani bint Abi Talib told him that in the year 
of the conquest the Messenger of Allah, may Allah bless him 


and grant him peace, prayed eight rakas, covering himself with 


one garment. 


Book 9, Number 9.8.31: Yahya related to me from Malik from 
Abu'n Nadr, the mawla of Umar ibn Ubaydullah, that Abu Murra, 
the mawla of Aqil ibn Abi Talib, told him that he had heard 
Umm Hani bint Abi Talib say, "I went to the Messenger of 
Allah, may Allah bless him and grant him peace, in the year of 
the conquest and found him doing ghusl while his daughter 
Fatima, was screening him with a garment. I said to him, 
'Peace be upon you' and he said, "Who, is that?' I replied, 
"Umm Hani bint Abi Talib,' and he said, 'Welcome, Umm Hani!' 
When he had finished his ghusl, he stood and prayed eight 
rakas, covering himself with one garment, and then came away. 
I said, 'Messenger of Allah, the son of my mother, AIi, says 
that he is determined to kill so-and-so, son of Hubayra, a man 
I have placed under my protection.' The Messenger of Allah, 
may Allah bless him and grant him peace, said, 'We give 
protection to whoever you have given protection to, Umm Hani." 


" Umm Hani related that this incident happened in the morning. 


Book 9, Number 9.8.32: Yahya related to me from Malik from Ibn 
Shihab from Urwa ibn az-Zubayr that A'isha, the wife of the 
Prophet, may Allah bless him and grant him peace, said, "I 
never once saw the Messenger of Allah, may Allah bless him and 
grant him peace, doing the voluntary prayer of duha, but I 
myself do it. Sometimes the Messenger of Allah, may Allah 
bless him and grant him peace, would refrain from a practice 
that he loved to do, fearing that people would do the same and 


it would become fard for them." 


Book 9, Number 9.8.33: Yahya related to me from Malik from 
Zayd ibn Aslam from A'isha that she used to pray duha with 
eight rakas, and she would say, "I would never stop doing them 


even if my parents were to be brought back to life." 


SECTION 9: General Remarks concerning the Voluntary Prayer of 
Duha 


Book 9, ‘Number 9.9.34: Yahya related to me from Malik from 
Ishaq ibn Abdullah ibn Abi Talha from Anas ibn Malik that his 
grandmother, Mulayka, invited the Messenger of Allah, may 
Allah bless him and grant him peace, for food and he ate some 
of it. Then the Messenger of Allah, may Allah bless him and 
grant him peace, said, "Get up and I will lead you in prayer." 
Anas said, "I stood up and took a woven mat belonging to us 
that had become black through long use and sprinkled it with 
water, and the Messengerof Allah, may Allah bless him and 
grant him peace, stood on it. The orphan and I formed a row 
behind him, and the old woman stood behind us. He prayed two 


rakas with us and then left." 


Book Y- (Number: 939.353 Yanya related to me from Malik from ton 
Shihab that Ubaydullah ibn Abdullah ibn Utba said, "I visited 
Umar ibn al-Khattab just before noon and found him praying a 
voluntary prayer. So I stood behind him, but he pulled me 
nearer and put me next to him, on his right hand side, and 
then Yarfa came and I moved back and we formed a row behind 


mao Y 


SECTION 10: Warning against Passing in Front of Someone 


Praying 


Book 9, Number 9.10.36: Yahya related to me from Malik from 
Zayd ibn Aslam from Abd ar-Rahman ibn Abi Said al-Khudri from 
his father that the Messenger of Allah, may Allah bless him 
and grant him peace, said, "Do not let anyone pass in front of 
you when you are praying. Repel him as much as you can, and, 
LE AG Perses, Creme Mimmy COL aS iS OMly a snay walls. 


Book 9, Number 9.10.37: Yahya related to me from Malik from 
Abu'n Nadr, the mawla of Umar ibn Ubaydullah from Busr ibn 
Said that Zayd ibn Khalid al-Juhani sent him to Abu Juhaym to 
ask him what he had heard from the Messenger of Allah, may 
Allah bless him and grant him peace, about passing in front of 
someone praying. Abu Juhaym said, "The Messenger of Allah, may 


Allah bless him and grant him peace, said, 'If the one who 


passes in front of a man praying knew what he was bringing 
upon himself it would be better for him to stop for forty than 
to pass in front of him.' " Abu'n-Nadr said, "I do not know 


whether he said forty days or months or years." 


Book 9, Number 9.10.38: Yahya related to me from Malik from 
Zayd ibn Aslam from Ata ibn Yasar that Kab al-Ahbar said, "If 
the person who passed in front of a man praying knew what he 
was DEINgGung:-on Minsel, re would (be better or mim CO sank 
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Book 9, Number 9.10.39: Yahya related to me from Malik that he 
had heard that Abdullah ibn Umar used to disapprove of passing 


in front of women while they were praying. 


Book 9, Number 9.10.40: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar would neither pass in front of 


anyone, nor let anyone pass in front of him. 


SECTION lis Permrssion to Pass in Front of Someone Praying 


Book 9, Number 9.11.41: Yahya related to me from Malik from 
Ibn Shihab from Ubaydullah ibn Abdullah ibn Utba ibn Masud 
that Abdullah ibn Abbas said, "I approached, riding on a 
donkey, while the Messenger of Allah, may Allah bless him and 
grant him peace, was leading the people in prayer at Mina, and 
I was, at that time, nearing puberty. I passed in front of 
part of the row, dismounted, sent the donkey off to graze, and 


then joined the row, and no one rebuked me for doing so." 


Book 9, Number 9.11.42: Yahya related to me from Malik that he 
had heard that Said ibn Abi Waqqas used to pass in front of 
some of the rows while the prayer was in progress. Malik said, 
"T consider that it is permissible to do that if the igama for 
the prayer has been said and the imam has said the initial 
takbir and a man cannot find any way into the mosque except by 


going between the rows." 


Book 9, Number 9.11.43: Yahya related to me from Malik that he 
had heard that Ali ibn Abi Talib said, "Things that pass in 
front of a man praying do not break his prayer." Yahya related 
to me from Malik from Ibn Shihab from Salim ibn Abdullah that 
Abdullah ibn Umar used to say, "Things that pass in front of a 


man praying do not break his prayer." 


SECTION 12: The Sutra of a Man Praying on a Journey 


Book 9, Number 9.12.44: Yahya related to me from Malik that he 
had heard that Abdullah ibn Umar would use the animal he was 
riding as a sutra when he prayed. Yahya related to me from 
Malik from Hisham ibn Urwa that his father used to pray in the 


desert without a sutra. 


SECTION 13: Brushing Away Small Stones in the Prayer 


Book 9, Number 9.13.45: Yahya related to me from Malik that 
Abu Jafar al-Qari said, "I saw Abdullah ibn Umar quickly brush 
away the small stones from the place where he was going to put 


his forehead as he was going down into sajda." 


Book 9, Number 9.13.46: Yahya related to me from Malik from 
Yahya ibn Said that he had heard that Abu Zharr used to say, 
"Brush away the small stones with one sweep, but if you leave 


them it is better than a red camel." 


SECTION 14: Straightening the Rows 


Book 9, Number 9.14.47: Yahya related to me from Malik from 
Nafi that Umar ibn al-Khattab used to order the rows to be 
straightened, and when they had come to him and told him that 


the rows were straight he would say the takbir. 


Book 9, Number 9.14.48: Yahya related to me from Malik from 
his paternal uncle, Abu Suhayl ibn Malik, that his father 
said, "I was with Uthman ibn Affan when the iqama was said for 


the prayer and I was talking to him about being assigned a 


definite allowance by him. I continued talking to him while he 
was levelling some small stones with his sandals, and then 
some men that he had entrusted to straighten the rows came and 
told him that the rows were straight. He said to me, 'line up 
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SECTION 15: Placing One Hand on the Other in the Prayer 


Book 9, Number 9.15.49: Yahya related to me from Malik that 
Abd al-Karim ibn Abi 'l-Mukhariq al-Basri said, "Among things 
the Prophet, may Allah bless him and grant him peace, said and 
did are: 'As long as you do not feel ashamed, do whatever you 
wish', the placing of one hand on the other in prayer (one 
places the right hand on the left), being quick to break the 


fast, and delaying the meal before dawn." 


Book 9, Number 9.15.50: Yahya related to me from Malik from 
Abu Hazim ibn Dinar that Sahl ibn Sad said, "People used to be 
ordered to place their right hands on their left forearms in 
the prayer." Abu Hazim added, "1 know for sure that Sahl 
traces that back to the Prophet, may Allah bless him and grant 
him peace." 


SECTION 16: Qunut in the Subh Prayer 


Book 9, Number 9.16.51: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar did not say qunut in any of the 


prayers. 


SECTION 17: Prohibition against a Man Praying when Wishing to 


Relieve Himself 


Book 9, Number 9.17.52: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that Abdullah ibn al-Arqam 
used to lead his companions in prayer. The time for prayer 
came one day and he went to relieve himself. When he returned, 
he said, "I heard the Messenger of Allah, may Allah bless him 


and grant him peace, say, “LE you wish to defecate, you should 


do so before the prayer.' " 


Book 9, Number 9.17.53: Yahya related to me from Malik from 
Zayd ibn Aslam that Umar ibn al-Khattab said, "You should not 


pray while you are holding your bowels." 


SECTIONS les Waiting ror Hie Dreyer emel Walking to Te 


Book 9, Number 9.18.54: Yahya related to me from Malik from 
Abu'z Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "The 
angels ask for blessings on each one of you as long as he is 
in the place where he has prayed and has not discharged 
anything. They say, 'Allah, forgive him. Allah have mercy on 
Maum. Y W Mealaik saric WI cdo mor Consilier cheat ais worcs, Vaas 
not discharged anything' refer to anything other than the 


discharges that break wudu." 


Book 9, Number 9.18.55: Yahya related to me from Malik from 
Abu'z Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "You 
are in prayer as long as the prayer detains you and there is 
nothing that prevents you from returning to your family except 


the prayer." 


Book 9, Number 9.18.56: Yahya related to me from Malik from 
Sumayy, the mawla of Abu Bakr, that Abu Bakr ibn Abd ar-Rahman 
used to say, "Someone who goes to the mosque in the morning or 
the afternoon with no intention of going anywhere else, either 
to learn good or teach it, is like someone who does jihad in 


the way of Allah and returns with booty." 


Book 9, Number 9.18.57: Yahya related to me from Malik from 
Nuaym ibn Abdullah al-Mujmir that he heard Abu Hurayra say, 
"If any one of you prays and then sits down in the spot where 
he has prayed, the angels ask blessings on him saying, 'Allah, 
forgive him. Allah, have mercy on him.' And if he moves from 


the spot where he has prayed and sits elsewhere in the mosque 


waiting for the prayer, he remains in prayer until he prays." 


Book 9, Number 9.18.58: Yahya related to me from Malik from al 
Ala ibn Abd ar-Rahman ibn Yaqub from his father from Abu 
Hurayra that the Messenger of Allah, may Allah bless him and 
grant him peace, said, “Shall I tell you the things by which 
Allah erases wrong actions and by which he raises ranks: the 
complete and correct performance of wudu in adverse 
conditions, a great number of steps towards the mosque,and 
waiting after one prayer for the next prayer. That is the firm 
hold? canar Lis the fimm Aole, chaw Ls che frim Mole, Y 


Book 9, Number 9.18.59: Yahya related to me from Malik that he 
had heard that Said ibn al-Musayyab said, "It is said that 
no-one except a hypocrite leaves the mosque after the call to 


prayer, except for someone who intends to return." 


Book 9, Number 9.18.60: Yahya related to me from Malik from 
Amir ibn Abdullah ibn az-Zubayr from Amr ibn Sulaymaz-Zuraqi 
from Abu Qatadaal-Ansari that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "When you enter the 


mosque, you should pray two rakas before you sit down." 


Book 9, Number 9.18.61: Yahya related to me from Malik from 
Abu'nNadr, the mawla of Umar ibn Ubaydullah, that Abu Salama 
ibn Abd ar-Rahman asked him, "Didn't I see your master sit 
down before praying after he had entered the mosque?" 
Abu'n-Nadr said, "By that he meant Umar ibn Ubaydullah, and he 
was finding fault with him for sitting down before praying 
after he had come into the mosque." Yahya said that Malik 
saic, Wirt 1S GOOC ro CO chew Dic MOE lOblagabory..: 


SECTION 19: Placing the Hands Flat on the Surface by the Face 


when Prostrating 


Book 9, Numbers 9.19.62: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to place his palms flat on 


the surface where he put his forehead. Nafi said, "I have seen 


him take his hands out from under his burnus on a very cold 


day and place them on the ground." 


Book 9, Number 9.19.63: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to say, "When one of you puts 
his forehead on the ground he should put his palms on the 
place where he puts his forehead. Then, when he rises, he 
should raise them, for the hands prostrate just as the face 


prostrates." 


SECTION 20: Turning and Clapping when Necessary during the 


Prayer 


Book 9, Number 9.20.64: Yahya related to me from Malik from 
Abu Hazim Salama ibn Dinar from Sahl ibn Said as-Saidi that 
the Messenger of Allah, may Allah bless him and grant him 
peace, went to the tribe of Bani Amr ibn Awf to settle their 
disputes.The time for the prayer came and the muazhzhin came 
to Abu Bakr as-Siddiq and said, "Could you lead the people in 
prayer and I will say the iqama?" He said, "Yes," and Abu Bakr 
prayed. The Messenger of Allah, may Allah bless him and grant 
him peace, came back while the people were praying, and 
approached and joined the row. People clapped, but Abu Bakr 
did not turn round. The people increased their clapping, and 
Abu Bakr turned round and saw the Messenger of Allah, may 
Allah bless him and grant him peace, and the Messenger of 
Allah, may Allah bless him and grant him peace, indicated to 
him to stay in his place. Abu Bakr raised his hands and 
praised Allah that the Messenger of Allah, may Allah bless him 
and grant him peace, had told him to do that. Then he drew 
back until he was in the row, and the Messenger of Allah, may 
Allah bless him and grant him peace, stepped forward and led 
the prayer. When he had finished he said, "Abu Bakr, what 
stopped you from staying put like I told you?" Abu Bakr said, 
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Messenger of Allah, may Allah bless him and grant him peace." 
The Messenger of Allah, may Allah bless him and grant him 
peace, said, "Why did I see you all clapping so much? If 


something happens to you in the prayer you should say 
"Subhana-llah' (Glory be to Allah), and when you say 


"Subhana-llah' you will be heard. Clapping is only for women." 


Book 9, Number 9.20.65: Yahya related to me from Malik from 


Nafi that Ibn Umar would never turn around when praying. 


Book 9, Number 9.20.66: Yahya related to me from Malik that 
Abu Jafar al-Qari said, "I was praying, and Abdullah ibn Umar 
was behind me and I was not aware of it. Then I turned round 


and he prodded me (in disapproval) ." 


SECTION 21: What to Do when Entering while the Imam is in Ruku 


Book 9, Number 9.21.67: Yahya related to me trom Malik from 

Ibn Shihab that Abu Umama ibn Sahl ibn Hunayf said, "Zayd ibn 
Thabit entered the mosque and found the people in ruku, so he 
went into ruku and then moved slowly forward until he reached 


the row." 


Book 9, Number 9.21.68: Yahya related to me from Malik that he 
had heard that Abdullah ibn Masud used to move forward while 


a ie 


SECTION 22: Prayer on the Prophet, may Allah Bless Him and 


Grant Him Peace 


Book 9, Number 9.22.69: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr ibn Hazim from his father that Amr ibn 
Sulaym az-Zuraqi said, "Abu Humayd as-Saidi told me that they 
asked the Messenger of Allah, may Allah bless him and grant 
him peace, how they were to ask for blessings upon him and he 
replied that they should say, 'O Allah, bless Muhammad and his 
wives and his descendants asYou blessed the family of Ibrahim, 
and give baraka to Muhammad and his wives and his descendants 
as You gave baraka to the family of Ibrahim. You are worthy of 
Praise and Glorious.'" Allahumma salli ala Muhammad wa 


azwajihi wa alihi kama sallaita ala ali Ibrahim, wa barakaala 


Muhammad wa azwajihi wa alihi kama baraktaalaali Ibrahim, 


innaka Hamidu'm - Majid. 


Book 9, Number 9.22.70: Yahya related to me from Malik from 
Nuaym ibn Abdullah al-Mujmirthat Muhammad ibn Abdullah ibn 
Zayd told him that Abu Masud al Ansari said, "The Messenger of 
Allah, may Allah bless him and grant him peace, came to us at 
the gathering of Sad ibn Ubada. Bashir ibn Sad said to him, 
'Allah has ordered us to ask for blessings on you, Messenger 
of Allah. How should we do it?' The Messenger of Allah, may 
Allah bless him and grant him peace, remained silent until we 
wished we had not asked him. Then he told us to say, 'O Allah, 
bless Muhammad and the family of Muhammad as You blessed 
Ibrahim, and give baraka to Muhammad and the family of 
Muhammad as You gave baraka to the family of Ibrahim. In all 
the worlds You are worthy of Praise and Glorious,' and then 
give the taslim as you have learnt." Allahumma salli ala 
Muhammad wa ali Muhammad kama sallaita Ibrahim, wa baraka ala 
Muhammad wa ali Muhammad kama baraktaala ali Ibrahim. Fi '1 


alamin, innaka Hamidu'm - Majid. 


Book 9, Number 9.22.71: Yahya related to me from Malik that 

Abdullah ibn Dinar said, "I saw Abdullah ibn Umar stop by the 
grave of the Prophet, may Allah bless him and grant him peace, 
and ask for blessings on the Prophet, may Allah bless him and 


grant him peace, and on Abu Bakr and Umar." 


SECTION 23: How to Do the Prayer in General 


Book 9, Number 9.23.72: Yahya related to me from Malik from 
Nafi from Ibn Umar that the Messenger of Allah, may Allah 
bless him and grant him peace, used to pray two rakas before 
zhuhr and two rakas after it, two rakas after maghrib, in his 
house, and two rakas after isha. He did not pray after jumua 


until he had left, and then he prayed two rakas. 


Book 9, Number 9.23.73: Yahya related to me from Malik from 


Abu'z Zinad from al-Araj from Abu Hurayra that the Messenger 


of Allah, may Allah bless him and grant him peace, said, "Do 
you see the direction I am facing here? By Allah, neither your 
concentration nor your ruku is hidden from me. I can see you 
behind my back." 


Book 9, Number 9.23.74: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that when the Messenger of Allah, 
may Allah bless him and grant him peace, used to go to Quba 


(to pray), he would walk as well as ride. 


Book 9, Number 9.23.75: Yahya related to me from Malik from 
Yahya ibn Said from an-Numan ibn Murra that the Messenger of 
Allah, may Allah bless him and grant him peace, said,"What 
about drunkenness, stealing and adultery? "That was before 
anything had been revealed about them. They said, "Allah and 
His Messenger know best." He said, "They are excesses and in 
them is a punishment. And the worst of thieves is the one who 
steals his prayer." They said, "How does he steal his prayer, 
Messenger of Allah?" He replied, “He does not do ruku or sajda 


properly." 


Book 9, Number 9.23.76: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that the Messenger of Allah, 
may Allah bless him and grant him peace, said, "Do some of the 


prayers in your houses." 


Book 9, Number 9.23.77: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to say, "When a sick man is 
unable to prostrate he should motion with his head, and not 


raise anything to his forehead." 


Book 9, Number 9.23.78: Yahya related to me from Malik from 
Rabia ibn Abi Abd ar-Rahman that if Abdullah ibn Umar arrived 
at the mosque and the people had already prayed, he would 
begin with the obligatory prayer and not pray anything before 
Es 


Book 9, Number 9.23.79: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar passed by a man who was praying 
and said, "Peace be upon you," and the man replied to him. 
Abdullah ibn Umar returned to him and said, "When someone 
says, ‘Peace be upon you' to you while you are praying do not 


reply, but give a signal with your hand." 


Book 9, Number 9.23.80: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to say, "Someone who only 
remembers that he has forgotten a prayer when he is praying 
the next prayer behind an imam, should pray the prayer he has 
forgotten after the imam has said the taslim, and then pray 


the other one again." 


Book 9, Number 9.23.81: Yahya related to me from Malik from 
Yahya ibn Said from Muhammad ibn Yahya ibn Habban that his 
paternal uncle Wasi ibn Habban said, "I was praying, and 
Abdullah ibn Umar was resting his back on the wall of the 
qibla. When I had finished the prayer I turned towards him on 
my left hand side. Abdullah ibn Umar said, 'What stopped you 
from turning away to your right?' I replied, 'I saw you and 
turned towards you.' Abdullah said, 'You have spoken 
correctly. People say that you should turn away to your right, 
but when you pray, you can turn whichever way you wish. If you 
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Book 9, Number 9.23.82: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that one of the muhajirun in 
whom he saw no harm asked Abdullah ibn Amr ibn al-As, "Can I 
pray in a place where camels are watered?" Abdullah replied, 


"No, but you can pray in a sheep-pen." 


Book 9, Number 9.23.83: Yahya related to me from Malik from 
Ibn Shihab that Said ibn al-Musayyab said, "Which prayer is it 
when you remain in the sitting position in every raka?'' Said 
said, "It is maghrib when you miss one raka, and that is the 


sunna in all the prayers." 


SECTION 24: Prayer in General 


Book 9, Number 9.24.84: Yahya related to me from Malik from 
Amir ibn Abdullah ibn az-Zubayr from Amr ibn Sulaym az-Zuraqi 
from Abu Qutada al-Ansari that the Messenger of Allah, may 
Allah bless him and grant him peace, used to pray carrying 
Umama, who was the daughter of his daughter Zaynab by Abu '‘'l 
As ibn Rabia ibn Abd Shams. When he prostrated, he put her 


down, and when he got up he carried her. 


Book 9, Number 9.24.85: Yahya related to me from Abu'z-Zinad 
from al-Araj from Abu Hurayra that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "A group of angels 
in the night and a group of angels in the day alternate with 
each other among you, and gather together at the time of the 
asr and fajr prayers. Then those that have spent the night 
among you ascend, and He asks them, and He knows best, 'How 
did you leave my slaves?' and they say, 'When we left them 
they were praying, and when we came to them they were 


pray cilmo a 


Book 9, Number 9.24.86: Yahya related to me from Malik from 
Hisham ibn Urwa from his father from A'isha, the wife of the 
Prophet, may Allah bless him and grant him peace, that the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "Tell Abu Bakr to lead the people in prayer." A'isha 
said, "Messenger of Allah, when Abu Bakr stands in your place 
his voice does not reach the ears of the people because of his 
weeping, so tell Umar to lead the people in prayer." He said, 
"Tell Now Baki to lead ene people -i1n prayer." AVISE 
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in his place his voice did not reach the ears of the people 
because of his weeping, and that he should tell Umar to lead 
the people in prayer. Hafsa did so, and the Messenger of 
Allah, may Allah bless him and grant him peace, said, 'You are 
the companions of Yusuf! (referring to the women who cut their 
hands when they saw the beauty of Yusuf). Tell Abu Bakr to 
lead the people in prayer!" " A'isha added that Hafsa said to 


her, "I have never had anything good from you!" 


Book 9, Number 9.24.87: Yahya related to me from Malik from 
Ibn Shihab from Ata ibn Yazid al-Laythi that Ubaydullah ibn 
Adi ibnal-Khiyar said, "Once when the Messenger of Allah, may 
Allah bless him and grant him peace, was sitting with some 
people, a man came to him and spoke secretly to him. Nobody 
knew what he had said until the Messenger of Allah, may Allah 
bless him and grant him peace, disclosed that he had asked for 
permission to kill one of the hypocrites. When he disclosed 
this, the Messenger of Allah, may Allah bless him and grant 
ham peace, Sard? “Docent he testiryithat there ws no. GOC lowie 
Allah and that Muhammad is the Messenger of Allah?' The man 
replied, “Or course, but he hasn't really done so.' He said, 
DOSSAT AG CO “the prayer?” anc the mem aalies, Or course, 
but he doesn't really do the prayer.' He said, may Allah bless 
him and grant him peace, 'Those are the ones whom Allah has 
forbidden me (to kill).' " 


Book 9, Number 9.24.88: Yahya related to me from Malik from 
Zayd ibn Aslam from Ata ibn Yasar that the Messenger of Allah, 
may Allah bless him and grant him peace, said, "O Allah! Do 
not make my grave an idol that is worshipped. The anger on 
those who took the graves of their Prophets as places of 


prostration was terrible." 


Book 9, Number 9.24.89: Yahya related to me from Malik from 
Ibn Shihab from Mahmud ibn Rabi al-Ansari that Utban ibn 
Malik, who was a blind man, used to lead his people in prayer, 
and he said to the Messenger of Allah, may Allah bless him and 
grant him peace, "Sometimes it is dark and rainy and there is 
a lot of water around outside, and I am a man who has lost his 
sight. Messenger of Allah, pray in a certain place in my house 
so that I can take it as a place to pray." The Messenger of 
Allah, may Allah bless him and grant him peace, came to him 
and said, "Where would you like me to pray?" He indicated a 
place to him and the Messengerof Allah, may Allah bless him 


and grant him peace, prayed there. 


Book 9, Number 9.24.90: Yahya related to me from Malik from 
Ibn Shihab from Abbad ibn Tamim from his paternal uncle that 
he saw the Messenger of Allah, may Allah bless him and grant 
him peace, lying down in the mosque with one foot on top of 
the other. Yahya related to me from Malik from Ibn Shihab from 
Said ihn al-Musayyab that Umar ibn al Khattab and Uthman ibn 
Affan, may Allah be pleased with them, used to do the same. 


Book 9, Number 9.24.91: Yahya related to me from Malik from 
Yahya ibn Said that Abdullah ibn Masud said to a certain man, 
"You are in a time when men of understanding (fuqaha) are many 
and Qur'an reciters are few, when the limits of behaviour 
defined in the Qur'an are guarded and its letters are lost, 
when few people ask and many give, when they make the prayer 
long and the khutba short, and put their actions before their 
desires. A time will come upon men when their fuqaha are few 
but their Qur'an reciters are many, when the letters of the 
Qur'an are guarded carefully but its limits are lost, when 
many ask but few give, when they make the khutba long but the 


prayer short, and put their desires before their actions." 


Book 9, Number 9.24.92 a: Yahya related to me from Malik that 
Yahya ibn Said said, "I have heard that the first of the 
actions of a slave to be considered on the day of rising is 
the: prayer, bi dwe rs accepted from aime che rest of fas 
actions will be considered, and if it is not accepted from 


him, mone oT his acrrvons will) be considered. ™ 


Book 9, Number 9.24.92 b: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that A'isha, the wife of the 
Prophet, may Allah bless him and grant him peace, said, "The 
actions which the Messenger of Allah, may Allah bless him and 
grant him peace, loved most were those which were done most 


constantly: * 


Book 9, Number 9.24.94: Yahya related to me from Malik that he 
had heard from Amir ibn Sad ibn Abi Waqqas that his father 


said, "There were two brothers, one of whom died forty nights 


before the other. The merit of the first was being mentioned 
in the presence of the Messenger of Allah, may Allah bless him 
and grant him peace, and he said, 'Wasn't the other one a 
muslim? They said, “Of course, Messenger of Allah, and there 
was no harm in him.' The Messenger of Allah, may Allah bless 
him and grant him peace, said, 'What will make you realise 
what his prayer has brought him. The prayer is like a deep 
river of sweet water running by your door into which you 
plunge five times a day. How much of your dartiness do you 
think that will leave? You do not realise what his prayer has 
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Book 9, Number 9.24.95: Yahya related to me from Malik that he 
had heard that if some one passed by Ata ibn Yasar in the 
mosque with something to trade, he would call him and ask, 
"What is the matter with you? What do you want?" If the man 
said that he wished to trade with him, he would say, "You need 
the market of this world. This is the market of the next 


world." 


Book 9, Number 9.24.96: Yahya related to me from Malik that he 
had heard that Umar ibn al-Khattab set aside an area near the 
mosque called al-Butayha and said, "Whoever wishes to talk 

nonsense or recite poetry or raise his voice Should go to that 


area 


SECTION 25: Stimulation of the Desire for Prayer in General 


Book 9, Number 9.25.97: Yahya related to me from Malik from 
his paternal uncle Abu Suhayl ibn Malik that his father heard 
Talha ibn Ubaydullah say, "Once one of the people of Najd came 
to the Messenger of Allah, may Allah bless him and grant him 
peace. He had dishevelled hair and although his voice could be 
heard we could not make out what he was saying until he drew 
nearer and then we found he was asking about Islam. The 
Messenger of Allah, may Allah bless him and grant him peace, 
said to him, 'There are five prayers during the day and the 


night.' He said, 'Do I have to do anything else besides thats 


The Messenger of Allah, may Allah bless him and grant him 
peace, added, “And: fasting the month of Ramadan] = He said, 'Is 
there anything else I have to do?' He said, "No, except what 
you do of your own accord.' The Messenger of Allah, may Allah 
bless him and grant him peace, mentioned zakat. The man said, 
'Is there anything else that I have to do?" He said, 'No, 
except what you do of your own accord.' He continued, "The man 
went away saying, 'By Allah, I won't do any more than this, 
nor will I do any less.' The Messenger of Allah, may Allah 
bless him and grant him peace, said, 'That man will be 


successtul, Li he ws telling che crutha” 


Book 9, Number 9.25.98: Yahya related to me from Malik from 
Abu'z-Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, 
"Shaytan ties three knots at the back of your head when you 
sleep, and he seals the place of each knot with 'You have a 
long night ahead, so sleep.' If you wake up and remember 
Allah, a knot is untied. If you do wudu, a knot is untied. If 
you pray, a knot is untied, and morning finds you lively and 
ia GOOG gorrics, amne ii DNOU, moO mii mines yon iw bac spar ies 
and lazy." 


Book 10: The Two 'Ids 


SECTION 1: The Ghusl of the Two Ids, the Call to Prayer for 
Them, and the Iqama 


Book 10, Number 10.1.1: Yahya related to me from Malik that he 
had heard more than one of their men of knowledge say, "There 
has been no call to prayer or iqama for the id al-Fitr or the 
id al-Azha since the time of the Messenger of Allah, may Allah 
bless him and grant him peace." Malik said, "That is the sunna 


about which there is no disagreement among us." 


Book 10, Number 10.1.2: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to do ghusl on the day of 
Wrei beroreGoOlmlgeto NnS lacs Ob rayan, 


SECTION 2: The Order to Pray Before the Khutba on the Two Ids 


Book 10, Number 10.2.3: Yahya related to me from Malik from 
Ibn Shihab that the Messenger of Allah, may Allah bless him 
and grant him peace, used to pray on the day of Fitr and the 
day of Azha before the khutba. 


Book 10, Number 10.2.4: Yahya related to me from Malik that he 
had heard that Abu Bakr and Umar used to do that. 


Book 10, Number 10.2.5: Yahya related to me from Malik from 
Ibn Shihab that Abu Ubayd, the mawla of Ibn Azhar said, "I was 
present at an id with Umar ibn al-Khattab. He prayed, and then 
after he had prayed he gave a khutba to the people and said, 
'The Messenger of Allah, may Allah bless him and grant him 
peace, forbade fasting on these two days - the day you break 
your fast (after Ramadan), and the day you eat from your 
sacrifice (after Hajj).' " Abu Ubayd continued, "Then I was 
present at an id with Uthman ibn Affan. He came and prayed, 
and when he had finished he gave a khutba and said, 'Two ids 


have been joined together for you on this day of yours. If any 


of the people of al-Aliyya (the hills outlying Madina) want to 
wait for the jumua they can do so, and if any of them want to 
return, I have given them permission.' Abu Ubayd continued, 
"Then I was present at an id with AIi ibn Abi Talib (at the 
time when Uthman was being detained). He came and prayed, and 


then after he had prayed he gave a khutba." 


SECTION 3: The Order to Eat Before Going Out on the Morning of 
the Id 


Book 10, Number 10.3.6: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that he used to eat on the day 
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Book 10, Number 10.3.7: Yahya related to me from Malik from 
Ibn Shihab that Said al-Musayyab told him that people used to 
be told to eat on the day of Fitr before setting out. Malik 
said that he did not consider that people had to do that for 
Azha. 


SECTION 4: The Takbir and the Recitation in the Prayer of the 
Two Ids 


Book 10, Number 10.4.8: Yahya related to me from Malik from 
Damra ibn Said al-Mazini from Ubaydullah ibn Abdullah ibn Utba 
ibn Masud that Umar ibn al-Khattab asked Abu Wagid al-Laythi 
what the Messenger of Allah, may Allah bless him and grant him 
peace, used to recite in the prayers of Azha and Fitr. He 
said, "He used to recite Qaf (Sura 50) and al-lnshiqaq (Sura 
84)." 


Book 10, Number 10.4.9: Yahya related to me from Malik that 
Nafi, the mawla of Abdullah ibn Umar said, "I was at Azha and 
Fitr with Abu Hurayra and he said 'Allah is greater' seven 
Tines in. cae first. raka, before che recitation, “and five: times 


in the second, before the recitation." 


SECTION 5: Refraining from Prayer Before and After the Two Id 


Prayers 


Book 10, Number 10.5.10: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar did not pray either before the 


prevar or ancer ait Om the. day or Pitio 


Book 10, Number 10.5.11: Yahya related to me from Malik that 
he had heard that Said ibn al-Musayyab used to go to the place 


of prayer after praying subh, and before the sun rose. 


SECTION 6: Permission to Pray Before and After the Two Id 


Prayers 


Book 10, Number 10.6.12: Yahya related to me from Malik from 
Abd ar-Rahman ibn al-Qasim that his father used to pray four 


rakas before he went to the place of prayer. 


Book 10, Number 10.6.13: Yahya related to me from Hisham ibn 
Urwa that his father used to pray on the day of Fitr before 

the prayer in the mosque. 10.7 The Coming of the Imam on the 
Day of the Id and Waiting for the Khutba 


SECTION 7: The Coming of the Imam on the Day of the Id and 
Waiting for the Khutba 


Book 10, Number 10.7.14: Yahya related to me that Malik said, 
Hine stimme CONCSLMLAEC CAS Cine OL preyar om Che LCS OF milti 
and Azha - and there is no disagreement amongst us about it - 
is that the imam leaves his house and as soon as he has 
reached the place of prayer the prayer falls due." Yahya said 
that Malik was asked whether a man who prayed with the imam 
could leave before the khutba, and he said, "He should not 


leave until the imam leaves." 


Book 11: The Fear Prayer 


SECTION 1: The Fear Prayer 


Book 11, Number 11.1.1: Yahya related to me from Malik from 
Yazid ibn Ruman from Salih ibn Khawwat from someone who had 
prayed (the prayer of fear) with the Messenger of Allah, may 
Allah bless him and grant him peace, on the day of zhat 
ar-Riqa that one group had formed a row with him and one group 
had formed a row opposite the enemy. He then prayed one raka 
with the group he was with, and then remained standing while 
they finished by themselves. They then left and formed a row 
opposite the enemy, and then the other group came and he 
prayed the remaining raka of his prayer with them, and then 
remained sitting while they finished by themselves. Then he 
said the taslim with them. 


Book 11, Number 11.1.2: Yahya related to me from Malik from 
Yahya ibn Said from al-Qasim ibn Muhammad from Salih ibn 
Khawwat that Sahl ibn Abi Hathma related to him that the form 
of the prayer of fear was that the imam stood with a group of 
his companions, while another group faced the enemy. The imam 
prayed one raka with them, including the prostration, and then 
stood. He remained standing while they completed the remaining 
raka by themselves. They then said the taslim, left, and 
formed up opposite the enemy while the imam remained standing. 
Then the others who had not prayed came forward and said the 
takbir behind the imam and he prayed one raka with them, 
including the prostration. He then said the taslim, while they 
stood up and prayed the remaining raka by themselves. Then 


they said the taslim. 


Book 11, Number 11.1.3: Yahya related to me from Malik from 

Nafi that Abdullah ibn Umar, when asked about the fear prayer 
said, "The imam and a group of people go forward and the imam 
prays a raka with them, while another group, who have not yet 


prayed, position themselves between him and the enemy. When 


those who are with him have prayed a raka they draw back to 
where those who have not prayed are, and do not say the 
taslim. Then those who have not prayed come forward and pray a 
raka with him. Then the imam leaves, as he has now prayed two 
rakas. Everyone else in the two groups stands and prays a raka 
by himself after the imam has left. In this way each of the 
two groups will have prayed two rakas. If the fear is greater 
than that, then the men pray standing on their feet or 
mounted, either facing the qibla or otherwise." Malik said 
that Nafi said, "I do not believe that Abdullah ibn Umar 
related it from anyone other than the Messenger of Allah, may 


Allah bless him and grant him peace." 


Book 11, Number 11.1.4: Yahya related to me from Malik from 
Yahya ibn Said that Said ibn al-Musayyab said, "The Messenger 
of Allah, may Allah bless him and grant him peace, did not 
pray zhuhr and asr on the day of the Trench until after the 
sun had set." Malik said, "The hadith of al-Qasim ibn Muhammad 
from Salih ibn Khawwat is the one I like most out of what I 


have heard about the fear prayer." 


Book 12: The Eclipse Prayer 


SECTION 1: How to Pray the Eclipse Prayer 


Book 12, Number 12.1.1: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that A'isha, the wife of the 
Prophet, may Allah bless him and grant him peace, said, "There 
was an eclipse of the sun in the time of the Messenger of 
Allah, may Allah bless him and grant him peace, and the 
Messenger of Allah, may Allah bless him and grant him peace, 
led the people in prayer. He stood, and did so for a long 
time. Then he went into ruku, and made the ruku long. Then he 
stood again, and did so for a long time, though not as long as 
the first time. Then he went into ruku, and made the ruku 
long, though not as long as thefirst time. Then he rose, and 
went down into sajda. He then did the same in the second raka, 
and by the time he had finished the sun had appeared. He then 
gave a khutba to the people, in which he praised Allah and 
then said, “Ihe sun and the moon are two of Allah's signs. 
They do not eclipse for anyone's death nor for anyone's life. 
When you see an eclipse, call on Allah and say, "Allah is 
greater" and give sadaqa.' Then he said, 'O community of 
Muhammad! ByAllah, there is no-one more jealous than Allah of 
a male or female slave of his who commits adultery. O 
community of Muhammad! By Allah, if you knew what I knew, you 


would laugh little and weep much'." 


Book 12, Number 12.1.2: Yahya related to me from Malik from 
Zayd ibn Aslam from Ata ibn Yasar that Abdullah ibn Abbas 
said, "There was an eclipse of the sun and the Messenger of 
Allah, may Allah bless him and grant him peace, prayed, and 
the people prayed with him. He stood for a long time, nearly 
as long as (it takes to recite) Surat al-Baqara (Sura 2), and 
then went into ruku for a long time. Then he rose and stood 
for a long time, though less than the first time.Then he went 
into ruku for a long time, though less than the first time. 


Then he went down into sajda. Then he stood for a long time, 


though less than the first time. Then he went into ruku for a 
long time, though less than the first time. Then he rose and 
stood for a long time, though less than the firsttime. Then he 
went into ruku for a long time, though less than the first 
time. Then he went down into sajda, and by the time he had 
finished the sun had appeared. Then he said, 'The sun and the 
moon are two of Allah's signs. They do not eclipse for 
anyone's death nor for anyone's life. When you see an eclipse, 
remember Allah.' They said, 'Messenger of Allah, we saw you 
reach out for something while you were standing here and then 
we saw you withdraw.' He said, 'I saw the Garden and I reached 
out for a bunch of grapes from it, and if I had taken it you 
would have been able to eat from it for as long as this world 
lasted. Then I saw the Fire - and I have never seen anything 
more hideous than what I saw today - and I saw that most of 
its people were women.' They said, 'Why, Messenger of Allah?' 
He said, 'Because of their ungratefulness (kufr).' Someone 
said, “Are they ungrateful toAllah?' He said, ‘They are 
ungrateful to their husbands and they are ungrateful for good 
behaviour (towards them). Even if you were to behave well 
towards one of them for a whole lifetime and then she were to 
see you do something (that she did not like) she would say 


that she had never seen anything good from you. " 


Book 12, Number 12.1.3: Yahya related to me from Malik from 
Yahya ibn Said from 'Amra bint Abd ar-Rahman from A'isha, the 
wife of the Prophet, may Allah bless him and grant him peace, 
that a jewish woman came to beg from her and said, "May Allah 
give you refuge from the punishment of the grave." So A'isha 
asked the Messenger of Allah, may Allah bless him and grant 
him peace, "Are people punished in their graves?", and the 
Messenger of Allah, may Allah bless him and grant him peace, 
took refuge in Allah from that. Then one morning the Messenger 
of Allah, may Allah bless him and grant him peace, went out on 
a journey and there was an eclipse of the sun, and he returned 
in the late morning and passed through his apartments. Then he 
stood and prayed, and the people stood behind him. He stood 


for a long time, and then went into ruku for a long time. Then 


he rose and stood for a long time, though less than the first 
time, and then went into ruku for a long time, though less 
than the first time. Then he rose, and went down into sajda. 
Then he stood for a long time, though less than the time 
before, and then went into ruku for a long time, though less 
than the time before. Then he rose and stood for a long time, 
though less than the time before, and then went into ruku for 
a long time, though less than the time before. Then he rose, 
and went down into sajda. When he had finished he said what 
Allah willed him to say, and then he told them to seek 


protection for themselves from the punishment of the grave." 


SECTION 2: About the Eclipse Prayer 


Book 12, Number 12.2.4: Yahya related to me from Malik from 
Hisham ibn Urwa from Fatima bint al Munzhir that Asma bint Abi 
Bakr as-Siddiq said, "I went to A'isha, the wife of the 
Prophet, may Allah bless him and grant him peace, during an 
eclipse of the sun, and everybody was standing in prayer, and 
she too was standing praying. I said, 'What is everybody 
doing?' She pointed towards the sky with her hand and said, 
"Glory be to Allan Y I said, “A sign?' She nodded 'Yes' with 
her head." She continued, "I stood until I had almost fainted, 
and I began to pour water over my head. The Messenger of 
Allah, may Allah bless him and grant him peace, praised Allah 
and spoke well of Him, and then said, 'There is nothing which 
I had previously not seen beforehand that I have not now seen 
while standing - even the Garden and the Fire. It has been 
revealed to me that you will be tried in your graves with a 
erial, Lilk, Or mear cto, wheat reral or the Dag tale (i CO mOr 
know which one Asma said). Every one of you will have someone 
who comes to him and asks him, 'What do you know about this 
man?' A mumin, or one who has certainty (muqin) (I do not know 
which one Asma said), will say, 'He is Muhammad, the Messenger 
of Allah, may Allah bless him and grant him peace, who came to 
us with clear proofs and guidance, and we answered and 
believed and followed.' He will then be told, 'Sleep in a good 


state. We know now that you were a mumin.' A hypocrite, 


however, or one who has doubts (1 do not know which one Asma 
said), will say, 'I do not know, I heard everybody saying 


something and I said it.” " 


Book 13: Asking for Rain 


SECTION 1: How to Ask for Rain 


Book 13, Number 13.1.1: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr ibn Amr ibn Hazm that he had heard Abbad 
ibn Tamim say that he had heard Abdullah ibn Zayd al-Mazini 
say, "The Messenger of Allah, may Allah bless him and grant 
him peace, came out to the place of prayer and asked for rain, 
and when he faced the qibla he turned his cloak inside out." 
Malik was asked how many rakas there were in the prayer of 
asking for rain and he said, "Two rakas, and the imam does the 
prayer before he gives the khutba. He prays two rakas, and 
then he gives a khutba and makes dua, facing the qibla and 
turning his cloak inside out. He recites out loud in both 
rakas, and when he turns his cloak inside out he puts what is 
on his right on his left, and what is on his left on his 
right, and all the people turn their cloaks inside out when 


the imam does so, and face the qibla, sitting." 
SECTION 2: About Asking for Rain 


Book 13, Number 13.2.2: Yahya related to me from Malik from 
Yahya ibn Said from Amr ibn Shuayb that the Messenger of 
Allah, may Allah bless him and grant him peace, said, when he 
asked for rain, "O Allah, give water to Your slaves and Your 
animals, and spread Your mercy, and give life to Your dead 
land." 


Book 13, Number 13.2.3: Yahya related to me from Malik from 
Sharik ibn Abdullah ibn Abi Namir that Anas ibn Malik said, "A 
man came to the Messenger of Allah, may Allah bless him and 
grant him peace, and said, 'Messenger of Allah, our animals 
are dying and our camels are too weak to travel, so make dua 
to Allah.' The Messenger of Allah, may Allah bless him and 
grant him peace, made dua, and it rained on us from one jumua 


to the next." Anas continued, "Then a man came to the 


Messenger of Allah, may Allah bless him and grant him peace, 
and said, 'Messenger of Allah, our houses have fallen down, 
the paths are blocked, and our flocks are dying.' The 
Messenger of Allah, may Allah bless him and grant him peace, 
said, 'O Allah, (only) the mountain and hill-tops, the valley 
bottoms, and the places where trees grow.' " Anas added, "It 
cleared away from Madina like a garment being removed." Malik 
said, about a man who missed the prayer of asking for rain but 
caught the khutba, and wished to pray in the mosque, or in his 
house when he returned, "He is free to do so, or not, as he 


wishes." 


SECTION 3: About Asking the Stars for Rain 


Book 13, Number 13.3.4: Yahya related to me from Malik from 
Salih ibn Kaysan from Ubaydullah ibn Abdullah ibn Utba ibn 
Masud that Zayd ibn Khalid al-Juhani said, "The Messenger of 
Allah, may Allah bless him and grant him peace, took the subh 
prayer with us at Hudaybiyya after it had rained in the night. 
When he had finished he went up to the people and said, 'Do 
you know what your Lord has said?' They said, ‘Allah and His 
Messenger know best.' He said, 'Some of my slaves have begun 
the morning believing in Me, and others have begun it 
rejecting Me. As for those who say, 'We were rained on by the 
overflowing favour of Allah and His mercy,' they believe in Me 
and reject the stars. But as for those who say, 'We were 
rained on by such and such a star, they reject Me and believe 
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Book 13, Number 13.3.5: Yahya related to me from Malik that he 
had heard that the Messenger of Allah, may Allah bless him and 
grant him peace, used to say, "When a cloud appears from the 
direction of the sea and then goes towards ash-Sham, it will 


be an abundant source of rain." 


Book 13, Number 13.3.6: Yahya related to me from Malik that he 
had heard that Abu Hurayra used to say, when morning came 


after it had rained on the people, "We have been rained upon 


by the rain of Allah's opening," and would then recite the 
ayat, "Whatever Allah opens to man of His mercy no-one can 
withhold, and whatever He withholds no-one can send forward 
after Hine " (Stra 35 ayat 2) o 


Book 14: The Qibla 


SECTION 1: The Prohibition against Relieving Oneself Facing 
the Qibla 


Book 14, Number 14.1.1: Yahya related to me from Malik from 
Ishaq ibn Abdullah ibn Abi Talha that Rafiibn Ishag, a mawla 
of the family of ash-Shifa who was known as the mawla of Abu 
Talha, heard Abu Ayyub al-Ansari, one of the companions of the 
Messenger of Allah, may Allah bless him and grant him peace, 
say, while he was in Egypt, "By Allah! I don't know how to 
deal with these lavatories." The Messenger of Allah, may Allah 
bless him and grant him peace, said, "When you go to defecate 
or urinate, do not expose your genitals towards the qibla, and 


cCoO DOE ort yonr back © hua 


Book 14, Number 14.1.2: Yahya related to me from Malik from 
one of the Ansar that the Messenger of Allah, may Allah bless 
him and grant him peace, forbade defecating or urinating while 
facing the qibla. 14.2 Permission to Face the Qibla when 


Urinating or Defecating 


SECTION 2: Permission to Face the Qibla when Urinating or 
Defecating 


Book 14, Number 14.2.3: Yahya related to me from Malik from 
Yahya ibn Said from Muhammad ibn Yahya ibn Habban from his 
paternal uncle, Wasi ibn Habban, that Abdullah ibn Umar said, 
"People say, “When you sit to relieve yourself, do not face 
the qibla or the Bayt al-Maqdis.' " Abdullah continued, "I 
went upon top of a house of ours and saw the Messenger of 
Allah, may Allah bless him and grant him peace, (squatting) on 
two unfired bricks facing the Bayt al-Maqdis, relieving 
himself." Ibn Umar added, "Perhaps you are one of those who 
pray folded on their haunches." Wasi replied, "I don't know, 
by Allah!" Malik said that he meant som one who, when he 
prostrated, kept his body close to the ground. 


SECTION 3: The Prohibition against Spitting towards the Qibla 


Book 14, Number 14.3.4: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, saw spittle on the wall 
of the qibla and scraped it off. Then he went up to the people 
and said, "Do not spit in front of you when you are praying, 
because Allah, the Blessed and Exalted, is in front of you 


when you pray." 


Book 14, Number 14.3.5: Yahya related to me from Malik from 
Hisham ibn Urwa from his father from A'isha, the wife of the 
Prophet, mayAllah bless him and grant him peace, that the 
Prophet, may Allah bless him and grant him peace, saw spittle, 
or mucus or phlegm, on the wall of the qibla and scraped it 
ONENE 


Book 14, Number 14.3.6: Yahya related to me from Malik from 
Abdullah ibn Dinar that Abdullah ibn Umar said, "On one 
occasion when the people were praying subhat Quba a man came 
to them and said, 'A piece of Qur'an was sent down to the 
Messenger of Allah, may Allah bless him and grant him peace, 
last night, and he was ordered to face the Kaba, so face it.' 
They had been facing ash-Sham, so they turned round and faced 
the Kaba.'' 


Book 14, Number 14.3.7: Yahya related to me from Malik from 
Yahya ibn Said that Said ibn al-Musayyab said, "The Messenger 
of Allah, may Allah bless him and grant him peace, prayed 
towards the Baytal-Maqdis for sixteen months after arriving in 
Madina. Then the gibla was moved, two months before the battle 
of Badr. " 


Book 14, Number 14.3.8: Yahya related to me from Malik from 
Nafi that Umar ibn al-Khattab said, "Any direction that is 
between east and west can be taken as a qibla if the person 


praying is face-on to the House." 


SECTION 4: Concerning the Mosque of the Prophet, may Allah 


Bless Him and Grant Him Peace 


Book 14, Number 14.4.9: Yahya related to me from Malik from 
Zayd ibn Rabah and Ubaydullah ibn Abi Abdullah Salman 
al-Agharr from Abu Hurayra that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "A prayer in this 
mosque of mine is better than a thousand prayers in any other 


mosque, except the Masjid al-Haram (in Makka)." 


Book 14, Number 14.4.10: Yahya related to me from Malik from 
Khubayb ibn Abd ar-Rahman from Hafs ibn Asim from Abu Hurayra 
or from Abu Said al-Khudri that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "What is between my 
house and my mimbar is one of the meadows of the Garden, and 


my mimbar is on my watering-place (al-Hawd) ." 


Book 14, Number 14.4.11: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr from Abbad ibn Tamim from Abdullah ibn 
Zayd al-Mazini that the Messenger of Allah, may Allah bless 

him and grant him peace, said, "What is between my house and 


my mimbar is one of the meadows of the Garden." 


SECTION 5: Concerning Women Going Out to the Mosque 


Book 14, Number 14.5.12: Yahya related to me from Malik that 
he had heard that Abdullah ibn Umar said, "The Messenger of 
Allah, may Allah bless. him and grant him peace, said, 'Do not 
forbid the female slaves of Allah from (going into) the 
mosques of Allah.' " 


Book 14, Number 14.5.13: Yahya related to me from Malik that 
he had heard from Busr ibn Said that the Messenger of Allah, 
may Allah bless him and grant him peace, said, "None of you 
women should use perfume when you are present at the isha 


prayer." 


Book 14, Number 14.5.14: Yahya related to me from Malik from 
Yahya ibn Said that Atika bint Zayd ibn Amr ibn Nufayl, the 
wife of Umar ibn al-Khattab, used to ask Umar ibn al-Khattab 
for permission to go to the mosque. He would keep silent, so 
she would say, "By Allah, I will go out, unless you forbid 


me," and he would not forbid her. 


Book 14, Number 14.5.15: Yahya related to me from Malik from 
Yahya ibn Said from Amra bint Abd ar-Rahman that A'isha, the 
wife of the Prophet, may Allah bless him and grant him peace, 
said, "If the Messenger of Allah, may Allah bless him and 
grant him peace, had seen what women do now, he would have 
forbidden them to go into the mosques, just as the women of 
the Bani Israil were forbidden." Yahya ibn Said said that he 
asked Amra, "Were the women of the Bani Israil forbidden to go 


into the mosques?" and she said, "Yes." 


Book 15: The Qur'an 


SECTION 1: The Order to Be In Wudu (When Touching the Qur'an) 


Book 15, Number 15.1.1: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr ibn Hazm that in a letter that the 
Messenger of Allah, may Allah bless him and grant him peace, 
sent to Amr ibn Hazm it said that no-one should touch the 
Qur'an unless he was pure. Malik said, "No-one should carry 
Tae OUY val oy ites Strap, Or On a cushion, Waless Ne 1s Oure, 
If it were permissible to do so, it would also have been 
permissible to carry it in its cover. This is not because 
there is something on the hands of the one who carries it by 
which the Qur'an will be soiled, but because it is disapproved 
of for someone to carry the Qur'an without being pure out of 
respect: or rie Our an, ane lm Orcer ro Mongu ies S Malik 
said, "The best thing that I have heard about this is the ayat 
Nome Couche re EXCEDE Cne ovri riechh (Sura 56 ayar V9) 1E 
ranks with the ayat in Surat Abasa (Sura 80), where Allah, the 
Blessed and Exalted, says, 'No, it is a reminder, and whoever 
wishes will remember it. Upon honoured pages, exalted and 


purified, by the hands of scribes, noble and obedient.' " 
SECTION 2: Permission to Recite the Qur'an When Not in Wudu 


Book 15, Number 15.2.2: Yahya related to me from Malik from 
Ayyub ibn Abi Tamima as-Sakhtayani from Muhammad ibn Sirin 
that Umar ibn al-Khattab was with some people who were 
reciting Qur'an. He went to relieve himself and then came back 
and recicecl Ouran. One of the men sarci co miim, "Amarr al 
muminin, are you reciting the Qur'an without being in wudu?" 
Umar replied, "Who gave you a verdict on this? Was it 


Musaylima?"' 
SECTION 3: About the Division of the Qur'an into 


SECTIONs (Hizbs) 


Book 15, Number 15.3.3: Yahya related to me from Malik from 
Dawud ibn al-Husayn from al-Araj from Abd ar-Rahman ibn Abd 
al-Qari that Umar ibn al Khattab said, "Whoever misses reading 
his hizb at night and reads it from when the sun has passed 
the meridian until the zhuhr prayer has not missed it, or it 


is as ir he Was CEWCE LEa 4 


Book 15, Number 15.3.4: Yahya related to me from Malik that 
Yahya ibn Said said, "Once Muhammad ibn Yahya ibn Habban and I 
were sitting down, and Muhammad called a man over to him and 
said to him, 'Tell me what you have heard from your father.' 
The man replied that his father had told him that he went to 
Zayd ibn Thabit and asked him, “What do you think of reciting 
the whole Qur'an in seven days?' Zayd said, 'That's good, but 
I prefer to recite it in two weeks, or ten days. Ask me why 
Eoee iS% HG Seleh V aSk you raem. Y ayel gele TSO eieae L Caia 
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SECTION 4: About the Qur'an 


Book 15, Number 15.4.5: Yahya related to me from Malik from 
Ibn Shihab from Urwa ibn az-Zubayr that Abd ar-Rahman ibn Abd 
al-Qari said that he had heard Umar ibn al-Khattab say, "I 
heard Hisham ibn Hakim ibn Hizam reciting Surat al-Furqan 
(Sura 25) differently from me, and it was the Messenger of 
Allah, may Allah bless him and grant him peace, who had 
recited it to me. I was about to rush up to him but I granted 
him a respite until he had finished his prayer. Then I grabbed 
him by his cloak and took him to the Messenger of Allah, may 
Allah bless him and grant him peace, and said, 'Messenger of 
Allah, I heard this man reciting Surat al-Furqan differently 
from the way you recited it to me.' The Messenger of Allah, 
may Allah bless him and grant him peace, said, 'let him go.' 
Then he saich  Recire, Hisham, and Hisham recited ag L Inec 
heard him recite. The Messenger of Allah, may Allah bless him 
and grant him peace, said, “It was sent down like that.” Then 
Ii garic co ima, VRECE” anmo) I recited) che sura, anel ne siauLel, 


'It was sent down like that. This Qur'an was sent down in 


seven (different) ways, so recite from it whatever is easy for 


you,” T 


Book 15, Number 15.4.6: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "A man who knows 
the Qur'an well is like a man who has a hobbled camel. If he 
Pakes cere or Lep QG keggs ie, ael An MS lérs le GOp le GES 


away." 


Book 15, Number 15.4.7: Yahya related to me from Malik from 
Hisham ibn Urwa from his father from A'isha, the wife of the 
Prophet, may Allah bless him and grant him peace, that 
al-Harith ibn Hisham asked the Messenger of Allah, may Allah 
bless him and grant him peace, "How does the revelation come 
to you?" and the Messenger of Allah, may Allah bless him and 
grant him peace, said, "Sometimes it comes to me like the 
ringing of a bell, and that is the hardest for me, and when it 
leaves me I remember what it has said. And sometimes the angel 
appears to me in the likeness of a man and talks to me and I 
remember what he says." A'isha added, "I saw it coming down on 
him on an intensely cold day, and when it had left him his 


forehead was dripping with sweat." 


Book 15, Number 15.4.8: Yahya related to me from Malik from 
Hisham ibn Urwa that his father said that Abasa (Sura 80) was 
sent down about Abdullah ibn Umm Maktum. He came to the 
Prophet, may Allah bless him and grant him peace, and began to 
say, "O Muhammad, show me a place near you (where I can sit)," 
whilst one of the leading men of the idol worshippers was in 
audience with the Prophet, may Allah bless him and grant him 
peace. The Prophet, may Allah bless him and grant him peace, 
began to turn away from him and give his attention to the 
other man, and he said to him, "Father of so-and-so, do you 
see any harm in what I am saying?" and he said, "No, by the 
blood (of our sacrifices) I see no harm in what you are 
saying." And Abasa - "He frowned and turned away when the 


blind man came" - was sent down. 


Book 15, Number 15.4.9: Yahya related to me from Malik from 
Zayd ibn Aslam from his father that the Messenger of Allah, 
may Allah bless him and grant him peace, was on one of his 
journeys, and one night Umar ibn al-Khattab, who was 
travelling with him, asked him about something, but he did not 
answer him. He asked him again, but he did not answer him. 
Then he asked him again, and again he did not answer him. Umar 
said, "May your mother be bereaved of you, Umar. Three times 
you have importuned the Messenger of Allah, may Allah bless 
him and grant him peace, with a question and he has not 
answered you at all." Umar continued, "I got my camel moving 
until, when I was in f ront of the people, I feared that a 
piece of Qur'an was being sent down about me. It was not long 
before I heard a crier calling for me, and I said that I 
feared that a piece of Qur'an had been sent down about me." He 
continued, "I came to the Messenger of Allah, may Allah bless 
him and grant him peace, and said, 'Peace be upon you' to him, 
and he said, 'A sura has been sent down to me this night that 
is more beloved to me than anything on which the sun rises.' 
Then he recited al-Fath (Sura 48). 


Book 15, Number 15.4.10: Yahya related to me from Malik from 
Yahya ibn Said from Muhammad ibn Ibrahim ibn al-Harith 
at-Taymi from Abu Salama ibn Abd ar Rahman that Abu Said said 
that he had heard the Messenger of Allah, may Allah bless him 
and grant him peace, say, "A group of people will appear among 
you whose prayer, fasting and deeds will make you think little 
of your own prayer, fasting and deeds. They will recite the 
Oui Ven, bow ie will nore Get pase ceir Erode, EnC ehney swirl? 
pass through the deen like an arrow passes through game. You 
look at the arrowhead, and you see nothing, and you look at 
the shaft, and you see nothing, and you look at the flights, 


and you see nothing, And you are in doubt about the notch.” 


Book 15, Number 15.4.11: Yahya related to me from Malik that 
he had heard that it took Abdullah ibn Umar eight years to 
learn Surat al-Baqara. (Sura 2) 15.5 The Prostration of the 


Qur'an 


SECTION 5: The Prostration of the Qur'an 


Book 15, Number 15.5.12: Yahya related to me from Malik from 
Abdullah ibn Yazid, the mawla of al Aswad ibn Sufyan, from Abu 
Salama ibn Abd ar Rahman that Abu Hurayra recited al-Inshiqag 
(Sura 84) to them and prostrated in it. When he had finished 
he told them that the Messenger of Allah, may Allah bless him 


and grant him peace, had prostrated: in it. 


Book 15, Number 15.5.13: Yahya related to me from Malik from 
Nafi, the mawla of Ibn Umar that a man from Egypt told him 
that Umar ibn al-Khattab recited Surat al-Hajj (Sura 22) and 
prostrated twice in it, and then said, "This sura has been 


given special preference by having two prostrations in it." 


Book 15, Number 15.5.14: Yahya related to me from Malik that 
Abdullah ibn Dinar said, "I saw Abdullah ibn Umar prostrate 


ewles La Suker ell=keg (Sual 22) o% 


Book 15, Number 15.5.15: Yahya related to me from Malik from 
Ibn Shihab from al-Araj that Umar ibn al Khattab recited Surat 
an-Najm (Sura 53) and prostrated in it, and then got up and 


recited another sura. 


Book 15, Number 15.5.16: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that Umar ibn al-Khattab once 
recited a piece of Qur'an requiring a prostration while he was 
on the mimbar on the day of jumua, and he came down and 
prostrated, and everyone prostrated with him. Then he recited 
it again the next jumua and everybody prepared to prostrate 
but he said, "At your ease. Allah has not prescribed it for 
us, unless we wish." He did not prostrate, and he stopped them 
from prostrating. Malik said, "The imam does not come down and 
prostrate when he recites a piece of Qur'an requiring a 
prostration while he as on the mimbar." Malik said, "The 
position with us is that there are eleven prescribed 

Prose ratt ons Lm Ene Outed at, MONG O wyle are im vhe 


mufassal." Malik said, "No-one should recite any of the pieces 


of Qur'an that require a prostration after the prayers of subh 
and asr. This is because the Messenger of Allah, may Allah 
bless him and grant him peace, forbade prayer after subh until 
after the sun had risen, and after asr until the sun had set, 
and prostration is part of the prayer. So no-one should recite 
any piece of Qur'an requiring a prostration during these two 
periods of time." Malik was asked whether a menstruating woman 
could prostrate if she heard some-one reciting a passage of 
Qur'an requiring a prostration, and he said, "Neither a man 
nor a woman should prostrate unless they are ritually pure." 
Malik was asked whether a man in the company of a woman who 
was reciting a passage of Qur'an requiring a prostration 
should prostrate with her, and he said, "He does not have to 
prostrate with her. The prostration is only obligatory for 
people who are with a man who is leading them. He recites the 
piece and they prostrate with him. Some one who hears a piece 
of Qur'an that requires a prostration being recited by a man 
who is not leading him in prayer does not have to do the 


Prost rat ran.” 


SECTION 6: About Reciting Surat al-Ikhlas and Surat al-Mulk 


Book 15, Number 15.6.17: Yahya related to me from Malik from 
Abd ar-Rahman ibn Abdullah ibn Sasaca from his father that Abu 
Said al-Khudri heard a man reciting Surat al-Ikhlas (Sura 
112), repeating it over and over again. In the morning he went 
to the Messenger of Allah, may Allah bless him and grant him 
peace, -and-mene toned at CO mim, AS r hewrhoughe Werle. or Trs 
The Messenger of Allah, may Allah bless him and grant him 
peace, said, "Bythe One in whose hand my self is, it is equal 


to one third of the Qur'an." 


Book 15, Number 15.6.18: Yahya related to me from Malik from 
Ubaydullah ibn Abd ar-Rahman that Ubayd ibn Hunayn, the mawla 
of the family of Zayd ibn al Khattab, said that he had heard 
Abu Hurayra say, "I was going along with the Messenger of 

Allah, may Allah bless him and grant him peace, when he heard 


a man reciting Surat al-Ikhlas (Sura 112). The Messenger of 


Allah, may Allah bless him and grant him peace, said, “Lt is 
obligatory, ' and I asked him, 'What is, Messenger of Allah?' 
and he said, 'The Garden.' I wanted to tell the man the good 
news but I was afraid that I would miss the midday meal with 
the Messenger of Allah, may Allah bless him and grant him 
peace, and I preferred to eat with the Messenger of Allah, may 
Allah bless him and grant him peace. When I went to the man 


afterwards I found that he had gone." 


Book 15, Number 15.6.19: Yahya related to me from Malik from 
Ibn Shihab that Humayd ibn Abd ar-Rahman ibn Awf had told him 
that Surat al-Ikhlas (Sura 112) was equal to a third of the 
Qur'an, and that Surat al-Mulk (Sura 67) pleaded for its 


Owner. 


SECTION 7: Zhikr (Remembrance) ofAllah, the Blessed and 
Exalted 


Book 15, Number 15.7.20: Yahya related to me from Malik from 
Sumayy, the mawla of Abu Bakr, from Abu Salih as-Samman from 
Abu Hurayra that the Messenger of Allah, may Allah bless him 
and grant him peace, said, "Whoever says 'There is no god but 
Allah, alone, without any partner. The Kingdom and praise 
belong to Him and He has power over everything' (La ilaha illa 
‘llah, wahdahu la sharika lah, lahu 'l mulku wa lahu '1 hamd, 
wa huwa ala kulli shay'in qadir) one hundred times a day, it 
is the same for him as freeing ten slaves. One hundred good 
actions are written for him and one hundred wrong actions are 
erased from him, and it is a protection from Shaytan for that 
day until the night. No-one does anything more excellent than 


what he does except someone who does more than that." 


Book 15, Number 15.7.21: Yahya related to me from Malik from 
Sumayy, the mawla of Abu Bakr, from Abu Salih as-Samman from 
Abu Hurayra that the Messenger of Allah, may Allah bless him 
and grant him peace, said, "Whoever says, 'Glory be to Allah 
and with His praise' (Subhana 'llah wa bi-hamdihi) one hundred 


times in a day will have his wrong actions taken away from 


him, even if they are as abundant as the foam on the sea." 


Book 15, Number 15.7.22: Yahya related to me from Malik from 
Abu Ubayd, the mawla of Sulayman ibn Abd al-Malik, from Ata 
ibn Yazid al-Laythi that Abu Hurayra said, "Whoever says 
"Glory be to Allah” (Subhana 'llah) thirty-three times and 
'Allah is Greater' (Allahu akbar) thirty-three times and 
Drage tbe TTo Allant (alana diein) Torey Taree wt Mince. ENC 
seals the hundred with 'There is no god but Allah, alone 
without any partner. The Kingdom and praise belong to Him and 
He has power over everything’ (La ilaha illa 'llah, wahdahu la 
sharika lah, lahu '1 mulku wa lahu 'l hamd, wa huwa ala kulli 
shay'in qadir) after every prayer will have his wrong actions 
forgiven him even if they are abundant as the foam on the 


Sel. 


Book 15, Number 15.7.23: Yahya related to me from Malik that 
Umara ibn Sayyad had heard Said ibn al Musayyab say about 
abiding good deeds that they were a slave's saying 'Allah is 
greater' (Allahu akbar) and 'Glory be to Allah' (Subahana 
'llah) and 'Praise be to Allah' (al-hamdu lillah) and 'There 
is no god but Allah and there is no power and no strength 
except by Allah.' La ilaha illa 'llah wa la hawla wa la 
quwwata illa bi 'llah. 


Book 15, Number 15.7.24: Yahya related to me from Malik that 
Ziyad ibn Abi Ziyad said that Abu'd-Darda had said, "Shall I 
not tell you the best of your deeds, and those that give you 
the highest rank, and those that are the purest with your 
King, and are better for you than giving gold and silver, and 
better for you than meeting your enemy and striking their 
necks?" They said, "Of course." He said, "Remembrance (zhikr) 
of Allah ta ala." 


Book 15, Number 15.7.25: Malik related to me from Nuaym ibn 
Abdullah ibn al-Mujmir from AIi ibn Yahya az-Zuraqi from his 
father that Rifaa ibn Rafi said, "One day we were praying 


behind the Messenger of Allah, may Allah bless him and grant 


him peace, when the Messenger of Allah, may Allah bless him 
and grant him peace, raised his head from ruku and said, 
‘Allah hears the one who praises Him' (Sami Allahu liman 
hamidah). A man behind him said, “Our Lord, praise belongs to 
you — blessed, pure and abundant praise' (Rabbana wa laka 'l 
hamd kathiran tayiban mubarakan fihi). When the Messenger of 
Allah, may Allah bless him and grant him peace, had finished, 
he said, 'Who was it who spoke just now?' The man said, 'I 
did, Messenger of Allah,' and the Messenger of Allah, may 
Allah bless him and grant him peace, said, 'I saw more than 
thirty angels rushing to it to see which one of them would 
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SECTION 8: Dua (Supplication) 


Book 15, Number 15.8.26: Yahya related to me from Malik from 
Abu'z-Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, 
"Every prophet is given a supplication (dua), and I wish to 
preserve my dua as intercession for my community in the next 


world. 


Book 15, Number 15.8.27: Yahya related to me from Malik from 
Yahya ibn Said that he had heard that the Messenger of Allah, 
may Allah bless him and grant him peace, used to say the 
following dua, "O Allah, it is You who makes the dawn break 
and makes the night a time for rest and appoints the sun and 
moon to reckon by. Relieve me of debt and enrich me from 
poverty and let me enjoy my hearing, my sight and my strength 
in Your way." Allahumma faliqa 'l1 isbah, wa ja ila 'l-layli 
sakana, wa'sh-shamsi wa 'l-qamari husbana. Iqda anniy addayna, 
wa'ghnaniy mina 'l faqr. Na'mti aniy bi samiy wa basariy, wa 


quwwatiy fi sabilik. 


Book 15, Number 15.8.28: Yahya related to me from Malik from 
Abu'z Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, 


''When you are making dua do not say; 'O Allah, forgive me if 


You wish. © Allah, forgive we ir you wash." You should, be farm 


in your asking, for there is no compelling Him." 


Book 15, Number 15.8.29: Yahya related to me from Malik from 
Ibn Shihab from Abu Ubayd, the mawla of Ibn Azhar, from Abu 
Hurayra that the Messenger of Allah, may Allah bless him and 
grant him peace, said, "You will be answered as long as you 
are not impatient and say, 'I have made a dua and I have not 


been answered. ' " 


Book 15, Number 15.8.30: Yahya related to me from Malik from 
Ibn Shihab from Abu Abdullah al-Agharr and from Abu Salama 
from Abu Hurayra that the Messenger of Allah, may Allah bless 
him and grant him peace, said, "Our Lord, the Blessed and 
Exalted, descends every night to the heaven of this world when 
bie lase caire of the Micime L19 gSeLilll rO Cows enel seys, Mio 
will call on Me so that I may answer him? Who will ask Me so 
that I may give him? Who will ask forgiveness of Me so that I 


may forgive him?' " 


Book 15, Number 15.8.31: Yahya related to me from Malik from 
Yahya ibn Said from Muhammad ibn Ibrahim ibn al-Harith 
at-Taymi that A'isha, umm al-muminin said, "I was sleeping by 
the side of the Messenger of Allah, mayAllah bless him and 
grant him peace, and I missed him in the night, so I felt for 
him with my hand and I put my hand on his feet and he was in 
sajda saying, 'I seek refuge in Your pleasure from Your wrath, 
and in Your pardon from Your punishment, and in You from You. 
I cannot enumerate Your praises as You praise Yourself.' " 
Auzhu bi ridaka min sakhatika, wa bi muafatika min uqubatika 
wa bika minka, la uhsiy thana'an alayka, anta kama athnayta 


ala nafsika. 


Book 15, Number 15.8.32: Yahya related to me from Malik from 
Ziyad ibn Abi Ziyad from Talha ibn Ubaydullah ibn Kariz that 
the Messenger of Allah, may Allah bless him and grant him 
peace, said, "The best dua is dua on the day of Arafa, and the 


best thing that I or the Prophets before me have said is 


There. is no god but Allah, alone, without any partner' (La 
ilaha illa 'llah, wahdahu la sharika lah.)" 


Book 15, Number 15.8.33: Yahya related to me from Malik from 
Abu'zZubayr al-Makki from Tawus al-Yamani from Abdullah ibn 
Abbas that the Messenger of Allah, may Allah bless him and 
grant him peace, used to teach this dua in the same way that 
he would teach them a sura of the Qur'an, "O Allah, I seek 
refuge in You from the torment of Jahannam, and I seek refuge 
To Ou rron cne erial or cas Degjalp eno) L 866k bebuge: arm Vov 
from the trial of life and death." Allahumma inniy auzhu bika 
min azhabi jahannama, wa auzhu bika min azhabi 'l-qabri, wa 


auzhu bika min fitnati 'l-mahya wa mamati. 


Book 15, Number 15.8.34: Yahya related to me from Malik from 
Abu'z Zubayr al-Makki from Tawus al-Yamani from Abdullah ibn 
Abbas that the Messenger of Allah, may Allah bless him and 
grant him peace, used to say, when he rose for prayer in the 
middle of the night, "O Allah, praise belongs to You. You are 
the light of the heavens and the earth and praise belongs 
toYou.You are the Sustainer of the heavens and the earth and 
praise belongs to You. You are the Lord of the heavens and the 
earth anc wheever ies im them. You are the Truth, and your 
words are true. Your promise is true, and the meeting with You 
is true. The Garden is true and the Fire is true and the Hour 
is crue., © Allan, L uomit bo OuUN anc) L accept VOU anc) serio 
in You and I turn to You and I argue by You and I summon toYou 
for judgement. Forgive me what I have sent before me and what 
I have left behind, what I have kept secret and what I have 
proclaimed, Xow are my GOC = there Ls no GOC but You.” 
Allahumma laka 'l-hamdu anta nuru's-samawati wa 'l-ardi, wa 
laka 'l-hamdu anta qayamu's-Samawati wa 'l-ardi, wa laka 
'l-hamdu anta rabbu's-Samawati wa 'l-ardi,wamanfihina.Anta 
'l-haqqu, waqawluka 'lhaqqu, wa waduka 'l-haqqu, wa liga'uka 
haqqun, wa jannatu haqqun, wa naru haqqun, wa sactu haqqun. 
Allahumma laka aslamtu, wa bikaamantu, waalayka tawakaltu, wa 
ilayka anabtu, wa bika khasamtu, wa ilayka hakamtu, 


fa'ghfirliy ma qadamtu wa akhartu wa asrartu, wa alantu. Anta 


ilahiy, la ilaha illa ant. 


Book 15, Number 15.8.35: Yahya related to me from Malik that 
Abdullah ibn Abdullah ibn Jabir ibn Atik said that Abdullah 
ibn Umar had come to them in Bani Muawiya, one of the villages 
of the Ansar, and said, "Do you know where the Messenger of 
Allah, may Allah bless him and grant him peace, prayed in this 
mosque of yours? "I told him, "Yes," and I pointed out a place 
near where he was. He said, "Do you know the three things for 
which he made dua here?" I said "Yes." He said, "Tell me them 
then." I said, "He asked that He would not make an enemy from 
among the non-believers triumph over the believers and that He 
would not destroy the believers by bad harvests, and he was 
given both these things. And he asked that He would not make 
the believers fight among themselves, and that was refused." 
Ibn Umar said, "You have told the truth," and he added, 


SENOL wt Minot Cass umeik the day or masini. 


Book 15, Number 15.8.36: Yahya related to me from Malik that 
Zayd ibn Aslam used to say, "No-one makes a dua without one of 
three things happening. Either it is answered, or it is stored 


up for him, or wrong actions are atoned for by it." 


SECTION 9: Making Dua 


Book 15, Number 15.9.37: Yahya related to me from Malik that 
Abdullah ibn Dinar said, "Abdullah ibn Umar saw me when I was 
making dua and I was pointing with two fingers, one from each 


hand, and he forbade me." 


Book 15, Number 15.9.38: Yahya related to me from Malik from 
Yahya ibn Said that Said ibn al-Musayyab used to say, "A man 
is raised by the dua of his son after his death." He spoke 


with his hands turned upwards, and then lifted them up. 


Book 15, Number 15.9.39: Yahya related to me from Malik from 
Hisham ibn Urwa that his father said, "The following ayat was 


sent down about dua - 'And do not be loud in your prayer and 


do not be silent in it, but seek a way between these," " (Sura 
17 ayat 110) Yahya said that Malik was asked about making dua 
in obligatory prayers and he said, "There is no harm in making 


dua in them." 


Book 15, Number 15.9.40: Yahya related to me from Malik that 
he had heard that the Messenger of Allah, may Allah bless him 
and grant him peace, used to make dua saying, "O Allah, I 
askYou for good actions and for leaving what is disapproved of 
and for love of the poor. And if You wish to try people, then 
bring me to You without being tried." Allahumma inniy asa 
'luka fala 'l-khayrati, wa tarqa 'l-mungarati, wa hubba 
'l-masakin, wa izha aradta fi'n-nasi fitnatan fa'qbithni 


ilayka ghayra maftun. 


Book 15, Number 15.9.41: Yahya related to me from Malik that 
he had heard that the Messenger of Allah, may Allah bless him 
and grant him peace, said, "No one calls to guidance without 
having the same reward as those who follow him without 
diminishing their rewards at all. And no one calls to error 
without having the same burdens as they do without diminishing 


their burdens at all." 


Book 15, Number 15.9.42: Yahya related to me from Malik that 
he had heard that Abdullah ibn Umar said, "O Allah, make me 
one of the leaders of the people of taqwa." Allahumma jalniy 


min a'imati 'l-mutaqin. 


Book 15, Number 15.9.43: Yahya related to me from Malik that 
he had heard that Abu'd-Darda used to rise in the middle of 

the night and say, "Eyes have slept, and stars have set, and 
You are the Living and Self Subsistent." Namat 'l uyun wa 


ghariti'n-nujum wa anta 'lhayyu-l-qayyum. 


SECTION 10: Forbidding Prayer After Subh and After Asr 


Book 15, Number 15.10.44: Yahya related to me from Malik from 
Zayd ibn Aslam from Ata ibn Yasar from Abdullah as-Sunabihi 


that the Messenger of Allah, may Allah bless him and grant him 
peace, said, "The sun rises and with it is a horn of Shaytan 
and when the sun gets higher the horn leaves it. Then when the 
sun reaches the meridian the horn joins it and when the sun 
declines the horn leaves it, and when the sun has nearly set 
it joins it again." The Messenger of Allah, may Allah bless 


him and grant him peace, forbade prayer at these times. 


Book 15, Number 15.10.45: Yahya related to me from Malik from 
Hisham ibn Urwa that his father said that the Messenger of 
Allah, may Allah bless him and grant him peace, used to say, 
"Delay the prayer when the edge of the sun appears until it is 
completely in view, and delay the prayer when the edge of the 


sun is disappearing until it has completely disappeared." 


Book 15, Number 15.10.46: Yahya related to me from Malik that 
al-Ala ibn Abd ar-Rahman said, "We visited Anas ibn Malik 
after zhuhr and he stood up and prayed asr. When he had 
finished his prayer, we mentioned doing prayers early in their 
time, or he mentioned it, and he said that he had heard the 
Messenger of Allah, may Allah bless him and grant him peace, 
say, the prayer of the hypocrites, the prayer of the 
hypocrites, the prayer of the hypocrites is that one of them 
sits until the sun becomes yellow and is between the horns of 
Shaytan, or on the horn of Shaytan, and then gets up and 
rattles off four rakas, hardly remembering Allah in them at 
aE 


Book 15, Number 15.10.47: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "You should not 


intend to pray either at sunrise or sunset." 


Book 15, Number 15.10.48: Yahya related to me from Malik from 
Muhammad ibn Yahya ibn Habban from al Araj from Abu Hurayra 
that the Messenger of Allah, may Allah bless him and grant him 
peace, forbade prayer after asr until the sun had set, and 


prayer after subh until the sun had risen. 


Book 15, Number 15.10.49: Yahya related: to me from Malik from 
Abdullah ibn Dinar from Abdullah ibn Umar that Umar ibn 
al-Khattab used to say, “Do not intend to do your prayer at 
either sunrise or sunset, for the horns of Shaytan rise with 
the rising of the sun and set with its setting." Umar used to 


beat people for that kind of prayer. 


Book 15, Number. 15. 10:503 Yahve relarcec! tO me trom Mallik Trom 
Ibn Shihab from as-Sa'ib ibn Yazid that he saw Umar ibn 
al-Khattab beating al-Munkadir for praying after asr. 


Book 16: Burials 


SECTION 1: Washing the Dead 


Book 16, Number 16.1.1: Yahya related to me from Malik from 
Jafar ibn Muhammad from his father that the Messenger of 
Allah, may Allah bless him and grant him peace, was washed in 


a long shirt. 


Book 16, Number 16.1.2: Yahya related to me from Malik from 
Ayyub ibn Abi Tamima as-Sakhtayani from Muhammad ibn Sirin 
that Umm Atiyya al-Ansariyya said, "The Messenger of Allah, 
may Allah bless him and grant him peace, came to us when his 
daughter died and said, “Wash her three times, or five, or 
more than that if you think it necessary, with water and lotus 
leaves, and at the end put on some camphor, or a little 
camphor, and when you have finished let me know.' When we 
finished we told him, and he gave us his waist-wrapper and 
salci- “Sirove! ASer wralela CALg sY 4 


Book 16, Number 16.1.3: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr that Asma bint Umays washed Abu Bakr 
as-Siddiq when he died. Then she went out and asked some of 
the muhajirun who were there, "I am fasting and this is an 


exiEremely Cole Cey- Do L Mave tocdo -qhusl?™ They Sate "No." 


Book 16, Number 16.1.4: Yahya related to me from Malik that he 
had heard people of knowledge say, "When a woman dies and 
there are no women with her to wash her and no man who has the 
right by blood ties to take charge of that for her and no 
husband to take charge of it for her, she should be purified 
by tayammum ,that is, by wiping her face and hands with 
earth." Malik said, "When a man dies and there are only women 
with him, they also should purify him with earth." Malik said, 
"There is no particular way with us for washing the dead nor 
any recognised way to do it. They are just washed and 


DULE LEC Y 


SECTION 2: Shrouding the Dead 


Book 16, Number 16.2.5: Yahya related to me from Malik from 
Hisham ibn Urwa from his father from A'isha, the wife of the 
Prophet, may Allah bless him and grant him peace, that the 
Messenger of Allah, may Allah bless him and grant him peace, 
was shrouded in three pure white cotton garments, none of 


which was a long shirt or a turban. 


Book 16, Number 16.2.6: Yahya related to me from Malik that 
Yahya ibn Said said that he had heard that when Abu Bakr 
as-Siddiq was ill he asked A'isha, "How many shrouds did the 
Messenger of Allah, may Allah bless him and grant him peace, 
have?" and she replied, "Three pure white cotton garments." 
Abu Bakr said, "Take this garment (a garment he was wearing on 
which red clay or saffron had fallen) and wash it. Then shroud 
me tm ie Whit CwO Orhsr garnene, Y A. tehe sarchy VW e Car?" 
and Abu Bakr replied, "The living have greater need of the new 
tient was Cleach Thats: is only ror ena body si lurds that Come Otit 
as the body decays." 


Book 16, Number 16.2.7: Yahya related to me from Malik from 
Ibn Shihab from Humayd ibn Abdar-Rahman ibn Awf that Abdullah 
Tome Amp br Al-As saicy VA ‘dead mam is clothed ta a Sindir and 
a waist-wrapper and then wrapped in a third, and if he only 


has one garment he is shrouded in that." 


SECTION 3: Walking im Pronet of the BILER 


Book 16, Number 16.3.8: Yahya related to me from Malik from 
Ibn Shihab that the Messenger of Allah, may Allah bless him 
and grant him peace, and Abu Bakr and Umar as well as the 
khalifas up until this time and Abdullah ibn Umar, would walk 


in front of the bier. 


Book 16, Number 16.3.9: Yahya related to me from Muhammad ibn 
alMunkadir that Rabia ibn Abdullah ibn alHadir told him that 
he had seen Umar ibn al-Khattab leading people in front of the 


bier at the funeral of Zaynab bint Jahsh. 


Book 16, Number 16.3.10: Yahya related to me from Malik that 
Hisham ibn Urwa said, "I only ever saw my father in front of a 
funeral procession." He added, "Then he would come to al-Baqi 


and sit down until the procession passed him." 


Book 16, Number 16.3.11: Yahya related to me from Malik that 
Ibn Shihab said, "Walking behind the bier is in contradiction 
to the sunna." 16.4 The Prohibition Against Following the Bier 


with a Burning Torch 


SECTION 4: The Prohibition Against Following the Bier with a 


Burning Torch 


Book 16, Number 16.4.12: Yahya related to me from Malik from 
Hisham ibn Urwa that Asma bint Abi Bakr said to her family, 
"Perfume my clothes with incense when I die and then embalm 
me. Do not put any of the embalming substance on my shroud, 


and do not follow me with a burning torch." 


Book 16, Number 16.4.13: Yahya related to me from Malik from 
Said ibn Abi Said al-Maqburi that Abu Hurayra forbade anyone 
to follow him with a burning torch after his death. Yahya 
said, "I heard Malik disapprove of that." 


SECTION 5: The Takbir Over a Dead Man 


Book 16, Number 16.5.14: Yahya related to me from Malik from 
Ibn Shihab from Said ibn al-Musayyab from Abu Hurayra that the 
Messenger of Allah, may Allah bless him and grant him peace, 
announced the death of an Najashi to everyone on the day that 
he died, and went out with them to the place of prayer, and 
then formed them into rows and said "Allah is greater" four 


times. 


Book 16, Number 16.5.15: Yahya related to me from Malik from 
Ibn Shihab that Abu Umama ibn Sahl ibn Hunayf told him that 


once a poor woman fell ill and the Messenger of Allah, may 
Allah bless him and grant him peace, was told of her illness, 
and the Messenger of Allah, may Allah bless him and grant him 
peace, used to visit poor people frequently and ask after 
them. The Messenger of Allah, may Allah bless him and grant 
him peace, said, "Let me know if she dies." Her bier was 
brought out ac night-time and they did not want to wake up the 
Messenger of Allah, may Allah bless him and grant him peace. 
In the morning the Messenger of Allah, may Allah bless him and 
grant him peace, was told what had happened to her and he 
said, "Didn't I tell you to let me know if she died?" They 
replied, "Messenger of Allah, we did not want to wake you up 
and make you come out in the night." Then the Messenger of 
Allah, may Allah bless him and grant him peace, went out and 
formed everyone into rows by her grave and said "Allah is 


greater" four times. 


Book 16, Number 16.5.16: Yahya related to me that Malik asked 
Ibn Shihab about a man who caught some of the takbirs said 
over the corpse and missed the rest, and Ibn Shihab said, "He 


completes what he has missed." 


SECTION 6: What to Say in the Prayer for the Dead 


Book 16, Number 16.6.17: Yahya related to me from Malik from 
Said ibn Abi Said al-Maqburi from his father that he had asked 
Abu Hurayra, “How do you pray over the dead?" and Abu Hurayra 
replied, "By the Life of Allah, I will tell you! I follow with 
the family and when the corpse is put down I say 'Allah is 
greater' and praise Allah and ask for blessings on His 
Prophet. Then I say, 'O Allah, he is Your slave and the son of 
Your male slave and Your female slave. He used to testify that 
there is no god but You and that Muhammad is Your slave and 
Your Messenger, and You know that best. O Allah, if he acted 
well, then increase for him his good action, and if he acted 
wrongly, then overlook his wrong actions. O Allah, do not 
deprive us of his reward, and do not try us after him.'" 


Allahumma inna huwa abduka wa'bnu abdika wa'bnu amatika. Kana 


yash-hadu an la ilaha illa ant wa anna Muhammadan abduka wa 
rasooluka, wa anta alamu bihi. Allahumma in kana muhSinan zid 
fi ihsanihi, wa in kana musiyan fa tajawaz an sayatihi. 


Allahumma la tahrimna ajrahu wa lataftina badahu. 


Book 16, Number 16.6.18: Yahya related to me from Malik that 
Yahya ibn Said said that he heard Said ibn al-Musayyab say, "I 
once prayed behind Abu Hurayra over a child who had never done 
a wrong action and I heard him say, 'O Allah, give him 


protection from the torment of the grave.' " 


Book 16, Number 16.6.19: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used not to recite when praying 


over a dead person. 


SECHIONII:  PErmisS Sioni to Eray over etre. Dead Atrier SUDA UNEM 
the Dawn is very Clear and After Asr until the Sun Turns 
Yellow 


Book 16, Number 16.7.20: Yahya related to me from Malik from 
Muhammad ibn Abi Harmala, the mawla of Abd ar-Rahman ibn Abi 
Sufyan ibn Huwaytib, that Zaynab bint Abi Salama died during 
the time that Tariq was amir of Madina and her bier was 
brought out after subh and put in al-Baqi. He said that Tariq 
used to pray subh right at the beginning of its time. He 
added, "I heard Abdullah ibn Umar say to the family, 'You can 
either pray over your dead now or you can wait until the sun 


comes UDa Y W 


Book 16, Number 16.7.21: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar said, "The prayer for a dead 
person can be done after asr and subh if these have been 


prayed at their times." 


SECTION 8: Doing the Prayer for the Dead in Mosques 


Book 16, Number 16.8.22: Yahya related to me from Malik from 
Abu'n Nadr, the mawla of Umar ibn Ubaydullah that A'isha, the 


wife of the Prophet, may Allah bless him and grant him peace, 
ordered that the body of Sad ibn Abi Waqqas be brought past 
her in the mosque so that she could make dua for him. Some 
people disapproved of her doing that, and she said, "How hasty 
people are! The Messenger of Allah, may Allah bless him and 
grant him peace, only prayed over Suhayl ibn Bayda in the 


mosque." 


Book 16, Number 16.8.23: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar said, "The prayer over Umar ibn 


al-Khattab was done in the mosque." 


SECTION 9: The Prayer over the Dead in General 


Book 16, Number 16.9.24: Yahya related to me from Malik that 
he had heard that Uthman ibn Affan and Abdullah ibn Umar and 
Abu Hurayra used to pray over the dead, both men and women, in 
Madina. They would put the men nearer to the imam and the 


women nearer to the gibla. 


Book 16, Number 16.9.25: Yahya related to me from Malik. from 
Nafi that Abdullah ibn Umar, when he prayed over the dead, 
would say, "Peace be upon you" loud enough for whoever was 


near to him to hear. 


Book 16, Number 16.9.26: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to say, "No-one should pray 
over a dead person unless he is in wudu." Yahya said that he 
heard Malik say, "I have not seen any person of knowledge 

disapproving of praying over either a child born of adultery 


or its mother." 


SECTION LO: Burying thebead 


Book 16, Number 16.10.27: Yahya related to me from Malik that 
he had heard that the Messenger of Allah, may Allah bless him 
and grant him peace, died on Monday and was buried on Tuesday 


and people prayed over him individually with no one leading 


them. Some people said that he would be buried near the 
mimbar, and others said that he would be buried in al-Baqi. 
Abu Bakr as-Siddig came and said, "I heard the Messenger of 
Allah, may Allah bless him and grant him peace, say, '‘'No 
prophet was ever buried except in the place where he died.' 
"So a grave was dug for him there. When he was about to be 
washed they wished to take off his shirt but they heard a 
voice Saying "Don't take off his shirt," so they did not take 
off his shirt and he was washed with it on, may Allah bless 


him and grant him peace. 


Book 16, Number 16.10.28: Yahya related to me from Malik from 
Hisham ibn Urwa that his father said, "There were two men in 
Madina, one of whom dug graves with a niche in the side wall 
for the body, and the other who did not, and they said, 
'Whichever one comes first can do the job,' and the one who 
dug graves with a niche came first and dug the Messenger of 


Allah's grave, may Allah bless him and grant him peace." 


Book 16, Number 16.10.29: Yahya related to me from Malik that 
he had heard that Umm Salama, the wife of the Prophet, may 
Allah bless him and grant him peace, used to say, "I did not 
believe that the Messenger of Allah, may Allah bless him and 
grant him peace, had died until I heard the pickaxes fall." 


Book 16, Number 16.10.30: Yahya related to me trom Malik from 
Yahya ibn Said that A'isha, the wife of the Prophet, may Allah 
bless him and grant him peace, said, "I saw three moons fall 
into my room, and I related my vision to Abu Bakr as-Siddiq. 
Then, when the Messenger of Allah died, may Allah bless him 
and grant him peace, and was buried in my house, Abu Bakr said 
EO me, “This ls ne of your moons, and ae 12s the best of 


them.’ " 


Book 16, Number 16.10.31: Yahya related to me from Malik from 
more than one reliable source that Sad ibn Abi Waqqas and Said 
ibn Zayd ibn Amr ibn Nufayl died at al-Aqiq and were carried 


to Madina and buried there. 


Book 16, Number 16.10.32: Yahya related: to me trom Malik from 
Hisham ibn Urwa that his father said, "I would not want to be 
buried in al-Baqi. I would preter to be buried elsewhere. The 
one who is buried in al-Baqi is one of two people. Either he 
is unjust (zhalim), and I would not like to be buried with 
Min Or ae is saliin, eme L wowlo mote Like Mis bones: rO 96 


disturbed for me." 


SECTION 11: Stopping for Funerals and Sitting in Graveyards 


Book 16, Number 16.11.33: Yahya related to me from Malik from 
Yahya ibn Said from Wafid ibn Amr ibn Said ibn Muazh from Nafi 
ibn Jubayr ibn Mutim from Masud ibn al-Hakam from AIi ibn Abi 
Talib that the Messenger of Allah, may Allah bless him and 
grant him peace, used to stand up when a funeral procession 


passed by, and then sit down again afterwards. 


Book 16, Number 16.11.34: ahya related to me from Malik that 
he hac asare that ATL Hgm ADL tallo usec co rest dlg neac Om 
graves and lie on them. Malik said, "As far as we can see ,it 


is only forbidden to sit on graves to relieve oneself." 


Book 16, Number 16.11.35: Yahya related to me from Malik from 
Abu Bakr ibn Uthman ibn Sahl ibn Hunayf that he had heard Abu 
Umama ibn Sahl ibn Hunayf say, "We used to attend funeral 
processions, and the last of the people would not sit until 


they had been given permission." 


SECTION 12: The Prohibition Against Weeping Over the Dead 


Book 16, Number 16.12.36: Yahya related to me from Malik from 
Abdullah ibn Abdullah ibn Jabir ibn Atik that Atik ibn 
al-Harith, the grandfather of Abdullah ibn Abdullah ibn Jabir 
On als Mornese sice, cole! nin enar Jebis Lom Arik nac Tole 
him that the Messenger of Allah, may Allah bless him and grant 
him peace, came to visit Abdullah ibn Thabit and found him in 
his dearh-throcs,. He Callec to ham but RAE CLE mot reply. the 
Messenger of Allah, may Allah bless him and grant him peace, 


said, "We belong to Allah, and to Him we are returning," and 
added, “You are being taken from us, Abu'r-Rabi.'' The women 
cried out and wept, and Jabir began to silence them. The 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "Leave them, and when the necessary time comes, none of 
the women should cry." They said, "Messenger of Allah, what is 
bhe: Necessary time; ") “and he replied, “When nhe Cleg, Y The 
dying man's daughter said, "By Allah, I hope that you will be 
a martyr, for you have completed your preparations for 
battle," and the Messenger of Allah, may Allah bless him and 
grant him peace, said, "Allah has made his reward fall 
according to his intention. What do you consider dying a 
Mare GansOmbe ss Miey seule YDecwa Ln ene way or Alile. Y bie 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "There are seven kinds of rnartyr other than those 
killed in the way of Allah. Someone who is killed by the 
plague is a martyr, someone who drowns is a martyr, someone 
who dies of pleurisy is a martyr, someone who dies of a 
disease of the belly is a martyr, someone who dies by fire is 
a martyr, someone who dies under a falling building is a 


martyr and a woman who dies in childbirth is a martyr." 


Book 16, Number 16.12.37: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr from his father that Amra bint Abd 
ar-Rahman told him that she had heard A'isha, the umm 
al-muminin, say (when it was mentioned to her that Abdullah 
ibn Umar used to say, "The dead are tormented by the weeping 
of the living"), "May Allah forgive Abu Abd ar-Rahman. Of 
course he has not lied, but he has forgotten, or made a 
mistake. The Messenger of Allah, may Allah bless him and grant 
him peace, passed by a jewish woman whose family were crying 
over her and he said, 'You are crying over her, and she is 


being tormented in her grave. ' " 


SECTION 13: Contentment in the Face of Misfortune 


Book 16, Number 16.13.38: Yahya related to me from Malik from 
Ibn Shihab from Said ibn al-Musayyab from Abu Hurayra that the 


Messenger of Allah, may Allah bless him and grant him peace, 
said, "No muslim who has three children die will be touched by 
Tia TLS except CO mulii Alleni Ss Oa tlhe 


Book 16, Number 16.13.39: Yahya related to me from Malik from 
Muhammad ibn Abi Bakr ibn Amr ibn Hazm from his father from 
Abu'n-Nadr as-Salami that the Messenger of Allah, may Allah 
bless him and grant him peace, said, "If three of a muslim's 
children die, and he remains content with that, they will be a 
protection for him from the Fire." A woman who was with the 
Messenger of Allah, may Allah bless him and grant him peace, 


said, "Or two, Messengerof Allah?", and he said, "Or two." 


Book 16, Number 16.13.40: Yahya related to me from Malik that 
he had heard from Abu 'l-Hubab Said ibn Yasar from Abu Hurayra 
that the Messenger of Allah, may Allah bless him and grant him 
peace, said, “The mumin continues to be struck by misfortune 
in his children and close friends until he meets Allah with no 


wrong actions." 


SECTION 14: Contentment in the Face of Misfortune Generally 


Book 16, Number 16.14.41: Yahya related to me from Malik from 
Abd ar-Rahman ibn al-Qasim ibn Muhammad ibn Abi Bakr that the 
Messenger of Allah, may Allah bless him and grant him peace, 

said, "Let the misfortune that befalls me be a comfort to the 


muslims in their misfortunes." 


Book 16, Number 16.14.42: Yahya related to me from Malik from 
Rabia ibn Abi Abd ar-Rahman from Umm Salama, the wife of the 
Prophet may Allah bless him and grant him peace, that the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "If a misfortune befalls some one and he says, as Allah 
has ordered, 'We belong to Allah and to Him we are returning. 
O Allah, reward me in my misfortune and give me better than it 
afterwards,’ Allah will do that for him" (Inna lillahi wa inna 
ilayhi rajiun. Allahumma' jurniy fi musiybatiy, wa a qibhiy 


khayran minha, illa faala 'llahu zhalika bihi.). Umm Salama 


said, "When Abu Salama died I said that, and then I said, 'Who 
ig better than Abu Salama?! “And then Allan Were her othe 
Messenger of Allah, may Allah bless him and grant him peace, 


and he married her. 


Book 16, Number 16.14.43: Yahya related to me from Malik from 
Yahya ibn Said that al-Qasim ibn Muhammad said, "One of my 
wives died and Muhammad ibn Kab al Qurazhi came to console me 
about her. He told me of one among the Bani Israil who was a 
diligent, worshipping, knowing and understanding man who had a 
wife that he admired and loved, and she died. He grieved over 
her intensely and lamented her until he withdrew into a house 
and locked himself in, hidden from everyone, and no-one 
visited him. A woman heard about him and went to him, saying, 
'I need him to give me an opinion. Nothing will satisfy me 
except what he says about it.' Everyone went away, but she 
stuck to his door and said, 'I must see him.' Someone said to 
him, ‘There is a woman who wishes to ask your opinion about 
something, © and she insisted, 'I will only talk to him about 
it.' When everyone had gone away, and she still had not left 
Mig door, ne saic, “ler her im. Y (oO. She wene la ane sewr laum 
and said, 'I have come to ask your opinion about something,” 
He said, “What is it?' She said, 'I borrowed a piece of 
jewellery from a neighbour of mine, and I have worn it and 
used it for a long time. Then they sent to me for it. Should I 
ler cthasgm newe wie back?” ke saich "Ves, by Allak.” She sanie, vI 
have had it for a long time.' He said, ‘It is more correct for 
VOU tO rercurm it cO than st neernne yw hava lene Llu tO VOÚ ror 
such a long time.' She said, 'Yes. May Allah have mercy on 
you. Do you then grieve over what Allah has lent you and then 
taken from you, when He has a greater right to it than you? * 
Then he saw the situation he was in, and Allah helped him by 


her words." 


SECTION 15: Digging Up Graves 


Book 16, Number 16.15.44: Yahya related to me from Malik that 
Abu'r-Rijal Muhammad ibn Abd ar-Rahman heard his mother Amra 


bint Abd ar-Rahman say, "The Messenger of Allah, may Allah 
bless him and grant him peace, cursed both men and women who 


dug up," meaning those who dug up graves. 


Book 16, Number 16.15.45: Yahya related to me from Malik that 
he had heard that A'isha, the wife of the Prophet, may Allah 
bless him and grant him peace, used to say, "Breaking the bone 
of a muslim when he is dead is like breaking it when he is 


alive." She meant if done in wrong action. 


SECTION 16: Burial in General 


Book 16, Number 16.16.46: Yahya related to me from Malik from 
Hisham ibn Urwa from Abbad ibn Abdullah ibn az-Zubayr that 
A'isha, the wife of the Prophet, may Allah bless him and grant 
him peace, told him that she had heard the Messenger of Allah, 
may Allah bless him and grant him peace, say before he died, 
while he was leaning on her breast and she was listening to 
him, "O Allah, forgive me and have mercy on me and join me 


with the highest company." 


Book 16, Number 16.16.47: Yahya related to me from Malik that 
he heard that A'isha said, "The Messenger of Allah, may Allah 
bless him and grant him peace, said, 'No prophet dies until he 
is given the choice.' " She continued, "I heard him say ,'O 


Allah, the highest company,' and I knew that he was going." 


Book 16, Number 16.16.48: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar said that the Messenger of Allah, 
may Allah bless him and grant him peace, said, "When you die, 
your place will be shown to you in the morning and the 
evening. If you are one of the people of the Garden, then you 
will be with the people of the Garden, and if you are one of 
the people or the shire, them you will sbeswaith the people of 
the Fire. Yourwild be told, “This vs your place of waiting 


Lia Allen ralses you on Cos cay OT arcade oe 


Book 16, Number 16.16.49: Yahya related to me from Malik from 
Abu'z Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "The 
earth eats all of the son of Adam except the coccyx. He was 


Creare! crom att, anc Om sic Ime LS lowislllie, Y 


Book 16, Number 16.16.50: Yahya related to me from Malik from 
Ibn Shihab that Abd ar-Rahman ibn Kab ibn Malik al-Ansari told 
im eneg ALs racer, Kald Lon Malik,- sec co relace “chat the 
Messenger of Allah, may Allah bless him and grant him peace, 
sard, Vie run OF the mimin Les a brze thear Sits Lm Uie “trees 
of the Garden until Allah returns it to his body on the day He 


raises him." 


Book 16, Number 16.16.51: Yahya related to me from Malik from 
Abu'z Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, 
"Allah, the Blessed and Exalted, said, 'If My slave longs to 
meet Me, I long to meet him, and if he is averse to meeting 


Me, I am averse to meeting him,” " 


Book 16, Number 16.16.52: Yahya related to me from Malik from 
Abu'z Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "A 
man said to his family that he had never done a good action, 
and that when he died they were to burn him and then scatter 
half of him on the land and half of him on the sea, and by 
Allah, if Allah destined it for him He would punish him with a 
punishment which He had not punished anyone else with in all 
the worlds. When the man died, they did as he had told them. 
Then Allah told the land to collect everything that was in it, 
and told the sea to collect everything that was in it, and 
then He said to the man, 'Why did you do this?' and he said, 
'From fear of You, Lord, and You know best.' " Abu Hurayra 


added, “And He forgave him." 


Book 16, Number 16.16.53: Yahya related to me from Malik from 


Abu'z Zinad from al-Araj from Abu Hurayra that the Messenger 


of Allah, may Allah bless him and grant him peace, said, 
“Every child Ls bori on the Titra and at Lg his ‘parents who 
make him a jew or a christian. Just as a camel is born whole - 
do you perceive any defect?" They said, "Messenger of Allah, 
what happens to people who die when they are (very) young?" He 
said, "Allah knows best what they used to do." 


Book 16, Number 16.16.54: Yahya related to me from Malik from 
Abu'z Zinad from al-Araj from Abu Hurayra that the Messenger 

of Allah, may Allah bless him and grant him peace, said, "The 
Hour will not come until a man passes by the grave of another 


and says, 'If only I were in his place.' " 


Book 16, Number 16.16.55: Yahya related to me from Malik from 
Muhammad ibn Amr ibn Halhalaad-Dili from Mabad ibn Kab ibn 
Malik that Abu Qatada ibn Ribi used to relate that a funeral 
procession passed by the Messenger of Allah, may Allah bless 
him and grant him peace, and he said, "One is relieved and 
another others are relieved from." They said, "Who is the one 
relieved and the one from whom others are relieved?" He said, 
"A slave who is mumin is the one who is relieved from the 
exhaustion and suffering of this world to the mercy of Allah, 
and a wrong-acting slave is the one from whom people, towns, 


trees and animals are relieved." 


Book 16, Number 16.16.56: Yahya related to me from Malik that 
Abu'n Nadr, the mawla of Umar ibn Ubaydullah, said that the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, when Uthman ibn Mazhun's funeral procession passed by 


him, "You have gone and you were not involved in any of it." 


Book 16, Number 16.16.57: Malik related to me from AIqama ibn 
Abi Alqama that his mother said that she had heard A'isha, the 
wife of the Prophet, may Allah bless him and grant him peace, 
say, "The Messenger of Allah, may Allah bless him and grant 
him peace, rose one night and put on his clothes and then went 
out. I ordered my slave-girl, Barira, to follow him, and she 


followed him until he got to al-Baqi. He stood near it as long 


as Allah willed and then he left. Barira arrived back before 
him and told me and I did not say anything to him until 
morning, and then I mentioned it to him and he explained, 'I 


" 


was sent out to the people of al-Bagi to pray for them. ' 


Book 16, Number 16.16.58: Yahya related to me from Malik from 
Nafi that Abu Hurayra said, "Make your funerals speedy, for it 
is only good that you are advancing him towards, or evil that 


you are taking off your necks." 


Book 17: Zakat 


SECTION 1: Things on which Zakat must be Paid 


Book 17, Number 17.1.1: Yahya related to me from Malik from 
Amr ibn Yahya al-Mazini that his father said that he had heard 
Abu Said al-Khudri say that the Messenger of Allah, may Allah 
bless him and grant him peace, said, "There is no zakat on 
less than five camels, there is no zakat on less than five 
awaq (two hundred dirhams of pure silver) and there is no 


zakat on less than five awsugq (three hundred sa)." 


Book 17, Number 17.1.2: Yahya related to me from Malik from 
Muhammad ibn Abdullah ibn Abd arRahman ibn Abi Sasaca 
al-Ansari from al-Mazini from his father from Abu Said 
al-Khudri that the Messenger of Allah, may Allah bless him and 
grant him peace, said, "There is no zakat on less than five 
awsuq of dates, there is no zakat on less than five awaq of 


silver and there is no zakat on less than five camels." 


Book 17, Number 17.1.3: Yahya related to me from Malik that he 
had heard that Umar ibn Abd al-Aziz wrote to his governor in 
Damascus about zakat saying, "Zakat is paid on the produce of 
ploughed land, on gold and silver, and on livestock.” Malik 
said, "Zakat is only paid on three things: the produce of 


ploughed land, gold and silver, and livestock." 
SECTION 2: The Zakat on Gold and Silver Coin 


Book 17, Number 17.2.4: Yahya related to me from Malik that 
Muhammad ibn Uqba, the mawla of az Zubayr, asked al-Qasim ibn 
Muhammad whether he had to pay any zakat on a large sum given 
to him by his slave to buy his freedom. Al-Qasim said, "Abu 
Bakr as-Siddiq did not take zakat from anyone's property until 
it had been in his possession for a year." Al-Qasim ibn 
Muhammad continued, "When Abu Bakr gave men their allowances 


he would ask them, 'Do you have any property on which zakat is 


due?! lt -chey said, “Yes,” Ne would cake the zakar om that 
property out of their allowances. If they said, 'No,' he would 
hand over their allowances to them without deducting anything 


from them." 


Book 17, Number 17.2.5: Yahya related to me from Malik from 
Urwa ibn Husayn from A'isha bint Qudama that her father said, 
"When I used to come to Uthman ibn Affan to collect my 
allowance he would ask me, 'Do you have any property on which 
zakar LS Clue? Ying L sal Yves, ! Ine voule cecker tine zakar om 
that property from my allowance, and if I said, 'No,' he would 


pay me my allowance (in full)." 


Book 17, Number 17.2.6: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to say, “Zakat does not have 


to be paid on property until a year has elapsed over it." 


Book 17, Number 17.2.7: Yahya related to me from Malik that 
Ibn Shihab said, "The first person to deduct zakat from 
allowances was Muawiya ibn Abi Sufyan." (i.e. the deduction 
being made automatically). Malik said, "The agreed sunna with 
us is that zakat has to be paid on twenty dinars (of gold 
coin), in the same way as it has to be paid on two hundred 
dirhams (of silver)." Malik said, "There is no zakat to pay on 
(gold) that is clearly less than twenty dinars (in weight) but 
if it increases so that by the increase the amount reaches a 
full twenty dinars in weight then zakat has to be paid. 
Similarly, there is no zakat to pay on (silver) that is 
clearly less than two hundred dirhams (in weight), but if it 
increases so that by the increase the amount reaches a full 
two hundred dirhams in weight then zakat has to be paid. If it 
passes the full weight then I think there is zakat to pay, 
whether it be dinars or dirhams." (i.e. the zakat is assessed 
by the weight and not the number of the coins.) Malik said, 
about a man who had one hundred and sixty dirhams by weight, 
and the exchange rate in his town was eight dirhams to a 
dinar, that he did not have to pay any zakat. Zakat had only 


to be paid on twenty dinars of gold or two hundred dirhams. 


Malik said, in the case of a man who acquired five dinars from 
a transaction or in some other way which he then invested in 
trade, that, as soon as it increased to a zakatable amount and 
then a year elapsed, he had to pay zakat on it, even if the 
zakatable amount was reached one day before or one day after 
the passing of a year. There was then no zakat to pay on it 
from the day the zakat was taken until a year had elapsed over 
it. Malik said, in the similar case of a man who had in his 
possession ten dinars which he invested in trade and which 
reached twenty dinars by the time one year had elapsed over 
them, that he paid zakat on them right then and did not wait 
until a year had elapsed over them, (counting) from the day 
when they actually reached the zakatable amount. This was 
because a year had elapsed over the original dinars and there 
were now twenty of them in his possession. After that there 
was no zakat to pay on them from the day the zakat was paid 
until another year had elapsed over them. Malik said, "What we 
are agreed upon (here in Madina) regarding income from hiring 
out slaves, rent from property, and the sums received when a 
slave buys his freedom, is that no zakat is due on any of it, 
whether great or small, from the day the owner takes 
possession of it until a year has elapsed over it from the day 
when the owner takes possession of it." Malik said, in the 
case of gold and silver which was shared between two 
co-owners, that zakat was due from any one whose share reached 
twenty dinars of gold, or two hundred dirhams of silver, and 
that no zakat was due from anyone whose share fell short of 
this zakatable amount. If all the shares reached the zakatable 
amount and the shares were not equally divided, zakat was 
taken from each man according to the measure of his share. 
This applied only when the share of each man among them 
reached the zakatable amount, because the Messenger of Allah, 
may Allah bless him and grant him peace, had said, "There is 
no zakat to pay on less than five awaq of silver." Malik 
commented, "This is what I prefer most out of what I have 
heard about the matter." Malik said, "When a man has gold and 
silver dispersed among various people he must add it all up 
together and then take out the zakat due on the total sum." 


Malik said, "No zakat is due from some one who acquires gold 
or silver until a year has elapsed over his acquisition from 


the day it became his." 


SECTION 3: The Zakat On Mines 


Book 17, Number 17.3.8: Yahya related to me from Malik from 
Rabia ibn Abi Abd ar-Rahman from more than one source that the 
Messenger of Allah, may Allah bless him and grant him peace, 
assigned the mines of al Qabaliyya, which is in the direction 
of al-Fur, to Bilal ibn Harith al-Mazini, and nothing has been 
taken from them up to this day except zakat. Malik said, "In 
my opinion, and Allah knows best, nothing is taken from what 
comes out of mines until what comes out of them reaches a 
value of twenty gold dinars or two hundred silver dirhams. 
When it reaches that amount there is zakat to pay on it where 
it is on the spot. Zakat is levied on anything over that, 
according to how much of it there is as long as there 
continues to be a supply from the mine. If the vein runs out, 
and then after a while more becomes obtainable, the new supply 
is dealt with in the same way as the first, and payment of 
zakat on it is begun on it as it was begun on the first. Malik 
said, "Mines are dealt with like crops, and the same procedure 
is applied to both. Zakat is deducted from what comes out of a 
mine on the day it comes out, without waiting for a year, just 
as a tenth is taken from a crop at the time it is harvested, 


without waiting for a year to elapse over it." 


SECTION 4: The Zakat on Buried Treasure (Rikaz) 


Book 17, Number 17.4.9: Yahya related to me from Malik from 
Ibn Shihab from Said ibn al-Musayyab and from Abu Salama ibn 
Abd ar-Rahman from Abu Hurayra that the Messenger of Allah, 
may Allah bless him and grant him peace ,said, "There is a tax 
Of @ riren Om bunred treasures” Malik, sard,. Mite postition 
which we are agreed upon, and which I have heard the people of 
knowledge mentioning, is that rikaz refers to treasure which 


has been found which was buried during the jahiliyya, as long 


as neither capital is required, nor expense, great labour or 
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required or great labour is incurred, or on one occasion the 
mark is hit and on another it is missed, then it is not 


rikaz." 


SECTION 5: Things on Which there is No Zakat, in the Way of 
Jewellery, Bits of Gold and Silver, and Amber 


Book 17, Number 17.5.10: Yahya related to me from Malik from 
Abd ar-Rahman ibn al-Qasim from his father that A'isha, the 
wife of the Prophet, may Allah bless him and grant him peace, 
used to look after the orphaned daughters of her brother in 
her house. They had jewellery (which they wore) and she did 


not take zakat from this jewellery of theirs. 


Book 17, Number 17.5.11: Yahya rebated to me from Malik, from 
Nafi that Abdullah ibn Umar used to adorn his daughters and 
slave-girls with gold jewellery and he did not take any zakat 
from their jewellery. Malik said, "Anyone who has unminted 
gold or silver, or gold and silver jewellery which is not used 
for wearing, must pay zakat on it every year. It is weighed 
and one-fortieth is taken, unless it falls short of twenty 
dinars of gold or two hundred dirhams of silver, in which case 
there is no zakat to pay. Zakat is paid only when jewellery is 
kept for purposes other than wearing. Bits of gold and silver 
or broken jewellery which the owner intends to mend to wear 
are in the same position as goods which are worn by their 
owner - no zakat has to be paid on them by the owner." Malik 


said, "There is no zakat (to pay) on pearls, musk or amber." 


SECTION 6: The Zakat on the Property of Orphans and Trading on 
their Behalf 


Book 17, Number 17.6.12: Yahya related to me from Malik that 
he had heard that Umar ibn al-Khattab said, “Trade with the 
property of orphans and then it will not be eaten away by 


zakaria 


Book 17, Number 17.6.13: Yahya related to me from Malik from 
Abd ar-Rahman ibn al-Qasim that his father said, ''A'isha used 
to look after me and one of my brothers - we were orphans - in 


her house, and she would take the zakat from our property." 


Book 17, Number 17.6.14: Yahya related to me from Malik that 
he had heard that A'isha, the wife of the Prophet, may Allah 
bless him and grant him peace, used to give the property of 
the orphans that were in her house to whoever would use it to 
trade with on their behalf. 


Book 17, Number 17.6.15: Yahya related to me from Malik that 
Yahya ibn Said bought some property on behalf of his brother's 
sons who were orphans in his house, and that that property was 
sold afterwards for a great deal of profit. Malik said, "There 
is no harm in using the property of orphans to trade with on 
their behalf if the one in charge of them has permission. 
Furthermore, I do not think that he is under any liability." 


SECTION 7: The Zakat on Inheritance 


Book 17, Number 17.7.16: Yahya related to me that Malik said, 
"I consider that if a man dies and he has not paid zakat on 
his property, then zakat is taken from the third of his 
property (from which he can make bequests), and the third is 
not exceeded and the zakat is given priority over bequests. In 
my opinion it is the same as if he had a debt, which is why I 
think it should be given priority over bequests." Malik 
continued, "This applies if the deceased has asked for the 
zakat to be deducted. If the deceased has not asked for it to 
be deducted but has family do so then that is good, but it is 
not binding upon them if they do not do it." Malik continued, 
"The sunna which we are all agreed upon is that zakat is not 
due from someone who inherits a debt (i.e. wealth that was 
owed to the deceased), or goods, or a house, or a male or 
female slave, until a year has elapsed over the price realised 
from whatever he sells (i.e. slaves or a house, which are not 


zakatable) or over the wealth he inherits, from the day he 


sold the things, or took possession of them." Malik said, "The 
sunna with us is that zakat does not have to be paid on wealth 


that is inherited until a year has elapsed over it." 


SECTION 8: The Zakat on Debts 


Book 17, Number 17.8.17: Yahya related to me from Malik from 
Ibn Shihab from as-Sa'ib ibn Yazid that Uthman ibn Affan used 
TO Sayy lise See MOnt CO7 VOU TO pay vour zaket, Ii yot 
have any debts then pay them off so that you can sort out your 
wealth and take the zakat from it." 


Book 17, Number 17.8.18: Yahya related to me from Malik from 
Ayyub ibn Abi Tamima as-Sakhtayani that Umar ibn Abd al-Aziz, 
when writing about wealth that one of his governors had 
collected unjustly, ordered it to be returned to its owner and 
zakat to be taken from it for the years that had passed. Then 
shortly afterwards he revised his order with a message that 
zakat should only be taken from it once, since it was not 


wealth in hand. 


Book 17, Number 17.8.19: Yahya related to me from Malik from 
Yazid ibn Khusayfa that he had asked Sulayman ibn Yasar 
whether zakat was due from a man who had wealth in hand but 
also owed a debt for the same amount, and he replied, "No." 
Malik said, "The position that we are agreed upon concerning a 
debt is that the lender of it does not pay zakar on it until 
nS Gers Le wback. (Even “i at stays wita the borrower for a 
number of years before the lender collects it, the lender only 
has to pay zakat on it once. If he collects an amount of the 
debt which is not zakatable, and has other wealth which is 
zakatable, then what he has collected of the debt is added to 
the rest of his wealth and he pays zakat on the total sum." 
Malik continued, "If he has no ready money other than that 
which he has collected from his debt, and that does not reach 
a zakatable amount, then he does not have to pay any zakat. He 
must, however, keep a record of the amount that he has 


collected and if, later, he collects another amount which, 


when added to what he has already collected, brings zakat into 
effect, then he has to pay zakat on it." Malik continued, 
"Zakat is due on this first amount, together with what he has 
further collected of the debt owed to him, regardless of 
whether or not he has used up what he first collected. If what 
he takes back reaches twenty dinars of gold, or two hundred 
dirhams of silver he pays zakat on it. He pays zakat on 
anything else he takes back afte rthat, whether it be a large 
or small amount, according to the amount." Malik said, "What 
shows that zakat is only taken once from a debt which is out 
of hand for some years before it is recovered is that if goods 
remain with a man for trading purposes for some years before 
he sells them, he only has to pay zakat on their prices once. 
This is because the one who is owed the debt, or owns the 
goods, should not have to take the zakat on the debt, or the 
goods, from anything else, since the zakat on anything is only 
taken from the thing itself, and not from anything else." 
Malik said, "Our position regarding some onewho owes a debt, 
and has goods which are worth enough to pay off the debt, and 
also has an amount of ready money which is zakatable, is that 
he pays the zakat on the ready money which he has to hand. If, 
however, he only has enough goods and ready money to pay off 
the debt, then he does not have to pay any zakat. But if the 
ready money that he has reaches a zakatable amount over and 
above the amount of the debt that he owes, then he must pay 
zakat on it." 


SECTION 9: The Zakat on Merchandise 


Book 17, Number 17.9.20: Yahya related to me from Malik from 
Yahya ibn Said that Zurayq ibn Hayyan, who was in charge of 
Egypt in the time of al-Walid, Sulayman, and Umar ibn Abd 

l= Azzy, Mene onee that Umac Hom Abd al-Aziz Aac wiircecsn TO 
him saying, "Assess the muslims that you come across and take 
from what is apparent of their wealth and whatever merchandise 
is in their charge, one dinar for every forty dinars, and the 
same proportion from what is less than that down to twenty 
dinars, and if the amount falls short of that by one third of 


a dinar then leave it and do not take anything from it. As for 


the people of the 


Book that. you come across, take from the merchandise in their 
charge one dinar for every twenty dinars, and the same 
proportion from what is less than that down to ten dinars, and 
if the amount falls short by one third of a dinar leave it and 
do not take anything from it. Give them a receipt for what you 
have taken f rom them until the same time next year." Malik 
said, "The position among us (in Madina) concerning goods 
which are being managed for trading purposes is that if a man 
pays zakat on his wealth, and then buys goods with it, whether 
cloth, slaves or something similar, and then sells them before 
a year has elapsed over them, he does not pay zakat on that 
wealth until a year elapses over it from the day he paid zakat 
on it. He does not have to pay zakat on any of the goods if he 
does not sell them for some years, and even if he keeps them 
for a very long time he still only has to pay zakat on them 
once when he sells them." Malik said, "The position among us 
concerning a man who uses gold or silver to buy wheat, dates, 
or whatever, for trading purposes and keeps it until a year 
has elapsed over it and then sells it, is that he only has to 
pay zakat on it if and when he sells it, if the price reaches 
a zakatable amount. This is therefore not the same as the 
harvest crops that a man reaps from his land, or the dates 
that he harvests from his palms." Malik said, "A man who has 
wealth which he invests in trade, but which does not realise a 
zakatable profit for him, fixes a month in the year when he 
takes stock of what goods he has for trading, and counts the 
gold and silver that he has in ready money, and if all of it 
comes to a zakatable amount he pays zakat on it." Malik said, 
"The position is the same for muslims who trade and muslims 
who do not. They only have to pay zakat once in any one year, 


whether they trade in that year or not." 


SECTION 10: Wealth which has been Hidden Away (Kanz) 


Book 17, Number 17.10.21: Yahya related to me from Malik that 
Abdullah ibn Dinar said, "I heard Abdullah ibn Umar being 
asked what kanz was and he said, 'It is wealth on which zakat 


has not been paid.' " 


Book 17, Number 17.10.22: Yahya related to me from Malik from 
Abdullah ibn Dinar from Abu's-Salih as-Samman that Abu Hurayra 
used to say, "Anyone who has wealth on which he has not paid 
zakat will, on the day of rising, find his wealth made to 
resemble a whiteheaded serpent with a sac of venom in each 
cheek which will seek him out until it has him in its power, 


saying, 'I am the wealth that you had hidden away.' " 


SECTION 11: The Zakat on Livestock 


Book 17, Number 17.11.23: Yahya related to me from Malik that 
he had read what Umar ibn al-Khattab had written about zakat, 
ame alia, te INS ie@whacls Waitin ehe name ose ALlah, TAS Mererid- Cas 


ompassionate." The 


Book of Zakat. On twenty-four camels or less zakat is paid 
with sheep, one ewe for every five camels. On anything above 
that, up to thirty-five camels, a she-camel in its second 
year, and, if there is no she camel in its second year, a male 
camel in its third year. On anything above that, up to 
forty-five camels, a she-camel in its third year. On anything 
above that, up to sixty camels, a she camel in its fourth year 
that is ready to be sired. On anything above that, up to 
seventy-five camels, a she-camel in its fifth year. On 
anything above that, up to ninety camels, two she-camels in 
their third year. On anything above that, up to one hundred 
and twenty camels, two she-camels in their fourth year that 
are ready to be sired. On any number of camels above that, for 
every forty camels, a she-camel in its third year, and for 
every fifty, a she-camel in its fourth year. On grazing sheep 
and goats, if they come to forty or more, up to one hundred 
and twenty head, one ewe. On anything above that, up to two 


hundred head, two ewes. On anything above that, up to three 


hundred, three ewes. On anything above that, for every 
hundred, one ewe. A ram should not be taken for zakat. nor an 
old or an injured ewe, except as the zakat—collector thinks 
fit. Those separated should not be gathered together nor 
should those gathered together be separated in order to avoid 
paying zakat. Whatever belongs to two associates is settled 
between them proportionately. On silver, if it reaches five 


awaq (two hundred dirhams), one fortieth is paid." 


SECTION 12: The Zakat on Cattle 


Book 17, Number 17.12.24: Yahya related to me from Malik from 
Humayd ibn Qays al-Makki from Tawus al Yamani that from thirty 
cows, Muazh ibn Jabal took one cow in its second year, and 
from forty cows, one cow in its third or fourth year, and when 
less than that (i.e. thirty cows) was brought to him he 
refused to take anything from it. He said, "I have not heard 
anything about it from the Messenger of Allah, may Allah bless 
him and grant him peace. When I meet him, I will ask him." But 
the Messenger of Allah, may Allah bless him and grant him 
peace, died before Muazh ibn Jabal returned. Yahya said that 
Malik said, "The best that I have heard about some one who has 
sheep or goats with two or more shepherds in different places 
is that they are added together and the owner then pays the 
zakat on them. This is the same situation as a man who has 
gold and silver scattered in the hands of various people. He 
must add it all u p and pay whatever zakat there is to pay on 
the sum total." Yahya said that Malik said, about a man who 
had both sheep and goats, that they were added up together for 
the zakat to be assessed, and if between them they came to a 
number on which zakat was due, he paid zakat on them. Malik 
added, “They are all considered as sheep, and in Umar ibn 
al-Khattab's book it says, “On grazing sheep and goats, if 
they come to forty or more, one ewe.' " Malik said, "If there 
are more sheep than goats and their owner only has to pay one 
ewe, the zakat collector takes the ewe from the sheep. If 
there are more goats than sheep, he takes it from the goats. 


If there is an equal number of sheep and goats, he takes the 


ewe from whichever kind he wishes." Yahya said that Malik 
said, "Similarly, Arabian camels and Bactrian camels are added 
up together in order to assess the zakat that the owner has to 
pay. They are all considered as camels. If there are more 
Arabian camels than Bactrians and the owner only has to pay 
one camel, the zakat collector takes it from the Arabian ones. 
If, however, there are more Bactrian camels he takes 1E from 
those. If there is an equal number of both, he takes the camel 
from whichever kind he wishes." Malik said, "Similarly, cows 
and water buffaloes are added up together and are all 
considered as cattle. If there are more cows than water 
buffalo and the owner only has to pay one cow, the zakat 
collector takes it from the cows. If there are more water 
buffalo, he takes it from them. If there is an equal number of 
both, he takes the cow from whichever kind he wishes. So if 
zakat is necessary, it is assessed taking both kinds as one 
group." Yahya said that Malik said, "No zakat is due from 
anyone who comes into possession of livestock, whether camels 
or cattle or sheep and goats, until a year has elapsed over 
them from the day he acquired them, unless he already had in 
his possession a nisab of livestock. (The nisab is the minimum 
amount on which zakat has to be paid, either five head of 
Camels; of thirty Carele, Or forty sheep: and Goars) o Te aE 
already had five head of camels, or thirty cattle, or forty 
sheep and goats, and he then acquired additional camels, or 
Carele, 07r Sheo enc goats, clunem oy cCace, Or Glie,;, Os 
inheritance, he must pay zakat on them when he pays the zakat 
on the livestock he already has, even if a year has not 
elapsed over the acquisition. And even if the additional 
livestock that he acquired has had zakat taken from it the day 
before he bought it, or the day before he inherited it, he 
must still pay the zakat on it when he pays the zakat on the 
livestock he already has " Yahya said that Malik said, "This 
is the same situation as some one who has some silver on which 
he pays the zakat and then uses to buy some goods with from 
somebody else. He then has to pay zakat on those goods when he 
sells them. It could be that one man will have to pay zakat on 


them one day, and by the following day the other man will also 


have to pay." Malik said, in the case of a man who had sheep 
and goats which did not reach the zakatable amount, and who 
then bought or inherited an additional number of sheep and 
goats well above the zakatable amount, that he did not have to 
pay zakat on all his sheep and goats until a year had elapsed 
over them from the day he acquired the new animals, whether he 
bought them or inherited them.This was because none of the 
livestock that a man had, whether it be camels, or cattle, or 
sheep and goats, was counted as a nisab until there was enough 
of any one kind for him to have to pay zakat on it. This was 
the nisab which is used for assessing the zakat on what the 
owner had additionally acquired, whether it were a large or 
small amount of livestock. Malik said, "If a man has enough 
camels, or cattle, or sheep and goats, for him to have to pay 
zakat on each kind, and then he acquires another camel, or 
GOW Or Sheep, Or Goat, Le mase 9S cic ded wiea Ene cest OF 
his animals when he pays zakat on them " Yahya said that Malik 
said, "This is what I like most out of what I heard about the 
matter." Malik said, in the case of a man who does not have 
ther animal srequirred. (or Mim for the zakar; “it “it as) a 
two-year-old she-camel that he does not have, a three-year-old 
male camel is taken instead. If it is a three- or four- or 
five-year-old she-camel that he does not have, then he must 
buy the required animal so that he gives the collector what. is 
due. I do not like it if the owner gives the collector the 
equivalent value." Malik said, about camels used for carrying 
water, and cattle used for working water-wheels or ploughing, 
"In my opinion such animals are included when assessing 


zakat a 


SECTION 13: The Zakat of Associates 


Book 17, Number 17.13.25: Yahya said that Malik said, 
concerning two associates, "If they share one herdsman, one 
male animal, one pasture and one watering place then the two 
men are associates, as long as each one of them knows his own 
property from that of his companion If someone cannot tell his 


property apart from that of his fellow, he is not an 


ASSOGLEECEe, owt acher, a Co-owner Y Malik sarc, vrie LS imo 
obligatory for both associates to pay zakat unless both of 
them have a zakatable amount (of livestock). If, for instance, 
one of the associates has forty or more sheep and goats and 
the other has less than forty sheep and goats, then the one 
who has forty has to pay zakat and the one who has less does 
not. If both of them have a zakatable amount (of livestock) 
then both of them are assessed together (i.e the flock is 
assessed as one) and both of them have to pay zakat. If one of 
them has a thousand sheep, or less, that he has to pay zakat 
on, and the other has forty, or more, then they are 
associates, and each one pays his contribution according to 
the number of animals he has - so much from the one with a 
thousand, and so much from the one with forty. Malik said, 
"Two associates in camels are the same as two associates in 
sheep and goats, and, for the purposes of zakat, are assessed 
together if each one of them has a zakatable amount (of 
camels). That is because the Messenger of Allah, may Allah 
bless him and grant him peace, said, 'There is no zakat on 
less than five head of camels,' and Umar ibn al-Khattab said, 
"On grazing sheep and goats, if they come to forty or more - 
ene ewe." “ Yahya said that Malik said, "This is what I like 
most out of what I have heard about the matter." Malik said 
that when Umar ibn al-Khattab said, "Those separated should 
not be gathered together nor should those gathered together be 
separated in order to avoid paying zakat," what he meant was 
the owners of livestock. Malik said, "What he meant when he 
said, 'Those separated should not be gathered together' is, 
for instance, that there is a group of three men, each of whom 
has forty sheep and goats, and each of whom thus has to pay 
zakat. Then, when the zakat collector is on his way ,they 
gather their flocks together so that they only owe one ewe 
between them. This they are forbidden to do. What he meant 
when he said, 'nor should those gathered together be 
separated,' is, for instance, that there are two associates, 
each one of whom has a hundred and one sheep and goats, and 
each of whom must therefore pay three ewes. Then, when the 


zakat collector is on his way, they split up their flocks so 


that they only have to pay one ewe each. This they are 
forbidden to do. And so it is said, 'Those separated should 
not be gathered together nor should those gathered together be 
separated in order to avoid paying zakat.' " Malik said, "This 


is what I have heard about the matter." 


SECTION 14: Counting Lambs and Kids when Assessing Zakat 


Book 17, Number 17.14.26: Yahya related to me from Malik from 
Thawr ibn Zayd ad-Dili from a son of Abdullah ibn Sufyan 
ath-Thaqafi from his grandfather Sufyan ibn Abdullah that Umar 
ibn al-Khattab once sent him to collect zakat. He used to 
include sakhlas (when assessing zakat), and they said, "Do you 
include sakhlas even though you do not take them (as 
payment)?" He returned to Umar ibn al-Khattab and mentioned 
that to him and Umar said, "Yes, you include a sakhla which 
the shepherd is carrying, but you do not take it. Neither do 
you take an akula, or a rubba, or a makhid, or male sheep and 
goats in their second and third years, and this is a just 
compromise between the young of sheep and goats and the best 
of them." Malik said, "A sakhla is a newborn lamb or kid. A 
rubba is a mother that is looking after her offspring, a 
makhid is a pregnant ewe or goat, and an akula is a sheep or 
goat that is being fattened for meat." Malik said, about a man 
who had sheep and goats on which he did not have to pay any 
zakat, but which increased by birth to a zakatable amount on 
the day before the zakat collector came to them, "If the 
number of sheep and goats along with their (newborn) offspring 
reaches a zakatable amount then the man has to pay zakat on 
them. That is because the offspring of the sheep are part of 
the flock itself. It is not the same situation as when some 
one acquires sheep by buying them, or is given them, or 
inherits them. Rather, it is like when merchandise whose value 
does not come to a zakatable amount is sold, and with the 
profit that accrues it then comes to a zakatable amount. The 
owner must then pay zakat on both his profit and his original 
capital, taken together. If his profit had been a chance 


acquisition or an inheritance he would not have had to pay 


zakat on it until one year had elapsed over it from the day he 
had acquired it or inherited it." Malik said, "The young of 
sheep and goats are part of the flock, in the same way that 
profit from wealth is part of that wealth. There is, however, 
one difference, in that when a man has a zakatable amount of 
gold and silver, and then acquires an additional amount of 
wealth, he leaves aside the wealth he has acquired and does 
not pay zakat on it when he pays the zakat on his original 
wealth but waits until a year has elapsed over what he has 
acquired from the day he acquired it. Whereas a man who has a 
zakatable amount of sheep and goats, or cattle, or camels, and 
then acquires another camel, cow, sheep or goat, pays zakat on 
it at the same time that he pays the zakat on the others of 
its kind, if he already has a zakatable amount of livestock of 
bial upartloeuler kinech Y Melik sale .s Mobhare 1s Uie best uot swita te Ii 


have heard about this. " 


SECTION 15: What to do about the Zakat when Two Years are 


Assessed together 


Book 17, Number 17.15.27: Yahya said that Malik said, "The 
position with us concerning a man who has zakat to pay on one 
hundred camels but then the zakat collector does not come to 
him until zakat is due for a second timeand by that time all 
his camels have died except five, is that the zakat collector 
assesses from the five camels the two amounts of zakat that 
are due from the owner of the animals, which in this case is 
only two sheep, one for each year. This is because the only 
zakat which an owner of livestock has to pay is what is due 
from him on the day that the zakat is (actually) assessed. His 
livestock may have died or it may have increased, and the 
zakat collector only assesses the zakat on what he (actually) 
finds on the day he makes the assessment. If more than one 
payment of zakat is due from the owner of the livestock, he 
still only has to pay zakat according to what the zakat 
collector (actually) finds in his possession, and if his 
livestock has died, or several payments of zakat are due from 


him and nothing is taken until all his livestock has died, or 


has been reduced to an amount below that on which he has to 
pay zakat, then he does not have to pay any zakat, and there 
is no liability (on him) for what has died or for the years 


that have passed. 


SECTION 16: The Prohibition against Making Things Difficult 
for People when Taking Zakat 


Book 17, Number 17.16.28: Yahya related to me from Malik from 
Yahya ibn Said from Muhammad ibn Yahya ibn Habban from 
al-Qasim ibn Muhammad that A'isha, the wife of the Prophet, 
may Allah bless him and grant him peace, said, "Sheep from the 
zakat were brought past Umar ibn al-Khattab and he saw amongst 
them a sheep with a large udder, ready to give milk, and he 
said, 'What is this sheep doing here?' and they replied, 'It 
is one of the sheep from the zakat.' Umar said, 'The owners 
did not give this sheep willingly. Do not subject people to 
trials. Do not take from the muslims those of their animals 


whitcheare, the west rood Producers. 


Book 17, Number 17.16.29: Yahya related to me from Malik from 
Yahya ibn Said that Muhammad ibn Yahya ibn Habban said, "Two 
men from the Ashja tribe told me that Muhammad ibn Maslama 
al-Ansari used tocome to them to collect their zakat, and he 
would say to anyone who owned livestock, 'Select (the animal 
for) the zakat on your livestock and bring it to me,' and he 
would accept any sheep that was brought to him provided it met 
the requirements of what the man owed." Malik said, "The sunna 
with us, and what I have seen the people of knowledge doing in 
Gü Gie, iS that carnage are not mace Chk trek Cor Tie 
muslims in their paying zakat, and whatever they offer of 


their livestock is accepted from them." 


SECTION 17: Receiving Zakat, and Who is Permitted to Receive 
IRE 


Book 17, Number 17.17.30: Yahya related to me from Zayd ibn 
Aslam from Ata ibn Yasar that the Messenger of Allah, may 


Allah bless him and grant him peace, said, "Zakat is not 
permissible for someone who is not in need except for five: 
someone fighting in the way of Allah, someone who collects 
zakat, someone who has suffered (financial) loss (at the hands 
of debtors), someone who buys it with his own money, and some 
one who has a poor neighbour who receives some zakat and gives 
some as a present to the one who is not in need." Malik said, 
"The position with us concerning the dividing up of zakat is 
that it is up to the individual judgement of the man in charge 
(wali). Whichever categories of people are in most need and 
are most numerous are given preference, according to how the 
man in charge sees fit. It is possible that that may change 
after one year, or two, or more, but it is always those who 
are in need and are most numerous that are given preference, 
whatever category they may belong to. This is what I have seen 
done by people of knowledge with which I am satisifed." Malik 
sarc- Wiere is mO fixed share tor Caa COLLector "Or tie zakat 


except according to what the imam sees fit." 


SECTION 18: Collecting Zakat and Being Firm In Doing So 


Book 17, Number 17.18.31: Yahya related to me from Malik that 
he had heard that Abu Bakr as-Siddiq said, "If they withhold 
even a hobbling cord I will fight them over it." 


Book 17, Number 17.18.32: Yahya related to me from Malik that 
Zayd ibn Aslam said, ''Umar ibn al Khattab drank some milk 
which he liked (very much) and he asked the man who had given 
it to him, 'Where did this milk come from?' The man told him 
that he had come to a watering-place, which he named, and had 
found grazing livestock from the zakat watering there. He was 
given some of their milk, which he then put into his 
water-skin, and that was the milk in question. Umar ibn 
al-Khattab then put his hand into his mouth to make himself 
vomit." Malik said, “The position with us is that if anyone 
refuses to honour one of the obligatory demands of Allah, and 
the muslims are unable to get it, then they have the right to 
frgiic aim meil chey ger itrrom miimo 


Book 17, Number 17.18.33: Yahya related to me from Malik that 
he had heard that one of the administrators of Umar ibn Abd 
al-'Aziz wrote to him mentioning that a man had refused to pay 
zakat on his property. Umar wrote to the administrator and 
told him to leave the man alone and not to take any zakat from 
him when he took it from the other muslims. The man heard 
about this and the situation became unbearable for him, and 
after that he paid the zakat on his property. The 
administrator wrote to Umar and mentioned that to him, and 


Umar wrote back telling him to take the zakat from him. 


SECTION 19: The Zakat on Estimated Yields of Date Palms and 


Vines 


Book 17, Number 17.19.34: Yahya related to me from Malik from 
a reliable source from Sulayman ibn Yasar and from Busr ibn 
Said that the Messenger of Allah, may Allah bless him and 
grant him peace, said, "On land that is watered by rain or 
springs or any natural means there is (zakat to pay of) a 
tenth. On irrigated land there is (zakat of) a twentieth (to 
pay)." 


Book 17, Number 17.19.35: Yahya related to me from Malik from 
Ziyad ibn Sad that Ibn Shihab said, "Neither jurur, nor musran 
al-fara, nor azhq ibn hubayq should be taken as zakat from 
dates. They should be included in the assessment but not taken 
as zakat. " Malik said, "This is the same as with sheep and 
goats, whose young are included in the assessment but are not 
(actually) taken as zakat. There are also certain kinds of 
fruit which are not taken as zakat, such as burdi dates (one 
of the finest kinds of dates), and similar varieties. Neither 
the lowest quality (of any property) nor the highest should be 
taken. Rather, zakat should be taken from average quality 
property." Malik said, "The position that we are agreed upon 
concerning fruit is that only dates and grapes are estimated 
while on the tree. They are estimated when their usability is 
clear and they are halal to sell. This is because the fruit of 


date-palms and vines is eaten straightaway in the form of 


fresh dates and grapes, and so the assessment is done by 
estimation to make things easier for people and to avoid 
causing them trouble. Their produce is estimated and then they 
are given a free hand in using their produce as they wish, and 
later they pay the zakat on it according to the estimation 
that was made." Malik said, "crops which are not eaten fresh, 
such as grains and seeds, which are only eaten after they have 
been harvested, are not estimated. The owner, after he has 
harvested. rareShec amei sca treed, tne Croo, SO ther ie 16 Chem im 
the form of grain or seed, has to fulfil his trust himself and 
deduct the zakat he owes if the amount is large enough for him 
to have to pay zakat. This is the position that we are all 
agreed upon here (in Madina)." Malik said, "The position that 
we are all agreed upon here (in Madina) is that the produce of 
date palms is estimated while it is still on the tree, after 
it has ripened and become halal to sell, and the zakat on it 
is deducted in the form of dried dates at the time of harvest. 
If the fruit is damaged after it has been estimated and the 
damage affects all the fruit then no zakat has to be paid. If 
some of the fruit remains unaffected, and this fruit amounts 
to five awsuq or more using the sa of the Prophet, may Allah 
bless him and grant him peace, then zakat is deducted from it. 
Zakat does not have to be paid, however, on the fruit that was 
damaged. Grapevines are dealt with in the same way. If a man 
owns various pieces of property in various places, or is a 
co-owner of various pieces of property in various places, none 
of which individually comes to a zakatable amount, but which, 
when added together, do come to a zakatable amount, then he 


adds them together and pays the zakat that is due on them." 


SECTION 20: The Zakat on Seeds and Olives 


Book 17, Number 17.20.36: Yahya related to me from Malik that 
he asked Ibn Shihab about olives and he said, "There is a 
tenth on them." Malik said, "The tenth that is taken from 
olives is taken after they have been pressed, and the olives 
must come to a minimum amount of five awsuq and there must be 


at least five awsug of olives. If there are less than five 


awsug of olives, no zakat has to be paid. Olive trees are like 
date palms insofar as there is a tenth on whatever is watered 
by rain or springs or any natural means, and a twentieth on 
whatever is irrigated. However, olives are not estimated while 
on the tree. The sunna with us as far as grain and seeds which 
people store and eat is concerned is that a tenth is taken 
from whatever has been watered by rain or springs or any 
natural means, and a twentieth from whatever has been 
irrigated, that is, as long as the amount comes to five awsug 
Or more using the aforementioned sa, that is, the sa of the 
Prophet, may Allah bless him and grant him peace. Zakat must 
be paid on anything above five awsuq according to the amount 
involved." Malik said, "The kinds of grain and seeds on which 
there is zakat are: wheat, barley, sult (a kind of barley), 
sorghum, pearl millet, rice, lentils, peas, beans, sesame 
seeds and other such grains and seeds which are used for food. 
Zakat is taken from them after they have been harvested and 
are in the form of grai n or seed." He said, “People are 
entrusted with the assessment and whatever they hand over is 
accepted." Malik was asked whether the tenth or the twentieth 
was taken out of olives before they were sold or after and he 
said, ihe sale tg nor caken imco consideration. Le Ls Tae 
people who produce the olives that are asked about the olives, 
just as it is the people who produce foodstuffs that are asked 
about it, and zakat is taken from them by what they say. 
Someone who gets five awsuq or more of olives from his olive 
trees has a tenth taken from the oil after pressing. Whereas 
someone who does not get five awsuq from his trees does not 
have to pay any zakat on the oil." Malik said, "Someone who 
sells his crops when they are ripe and are ready in the husk 
has to pay zakat on them but the one who buys them does not. 
Tae sale or erogos Ls NOE Varad mined they are readye im Tae 
husk and no longer need water." Malik said, concerning the 
word of Allah the Exalted, "And give its due on the day of its 
harvesting," that it referred to zakat, and that he had heard 
people saying that. Malik said, "If someone sells his garden 
or his land, on which are crops or fruit which have not yet 


ripened, then it is the buyer who has to pay the zakat. If, 


however, they have ripened, it is the seller who has to pay 
the zakat, unless paying the zakat is one of the conditions of 
the sale." 


SECTION 21: Fruit on which Zakat does Not have to be Paid 


Book 17, Number 17.21.37: Malik said, "If a man has four awsuq 
of dates he has harvested, four awsuq of grapes he has picked, 
or four awsuq of wheat he has reaped or four awsuq of pulses 
he has harvested, the different categories are not added 
together, and he does not have to pay zakat on any of the 
categ ries = the dates, the grapes, the wheat or the pulses = 
until any one of them comes to five awsuq using the sa of the 
Prophet, may Allah bless him and grant him peace, as the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, 'There is no zakat (to pay) on anything less than five 
awsuq of dates. 'lf any of the categories comes to five awsuq, 
then zakat must be paid. If none of the categories comes to 
five awsuq, then there is no zakat to pay. The explanation of 
this is that when a man harvests five awsuq of dates (from his 
palms), he adds them all together and deducts the zakat from 
them even if they are all of different kinds and varieties. It 
is the same with different kinds of cereal, such as brown 
wheat, white wheat, barley and sult, which are all considered 
as one category. If a man reaps five awsug of any of these, he 
adds it all together and pays zakat om it. If it does not come 
to that amount he does not have to pay any zakat. It is the 
same (also) with grapes, whether they be black or red. If a 
man picks five awsuq of them he has to pay zakat on them, but 
if they do not come to that amount he does not have to pay any 
zakat. Pulses also are considered as one category, like 
cereals, dates and grapes, even if they are of different 
varieties and are called by different names. Pulses include 
chick-peas, lentils, beans, peas, and anything which is agreed 
by everybody to be a pulse. If a man harvests five awsuq of 
pulses, measuring by the aforementioned sa, the sa of the 
Prophet, may Allah bless him and grant him peace, he collects 


them all together and must pay zakat on them, even if they are 


of every kind of pulse and not just one kind." Malik said, 
"'Umar ibn al-Khattab drew a distinction between pulses and 
wheat when he took zakat from the Nabatean christians. He 
considered all pulses to be one category and took a tenth from 
them, and from cereals and raisins he took a twentieth." Malik 
said, "If some one asks, ‘How can pulses be added up all 
together when assessing the zakat so that there is just one 
payment, when a man can barter two of one kind for one of 
another, while cereals can not be bartered at a rate of two to 
one 2, Laen tell mim- Eol enc silver are Collected! togerher 
when assessing the zakat, even though an amount of gold dinars 
can be exchanged for many times tha tamount of silver 
dirhams.' " Malik said, regarding date palms which are shared 
equally between two men, and from which eight awsugq of dates 
are harvested, "They do not have to pay any zakat on them. If 
one man owns five awsug of what is harvested from one piece of 
land, and the other owns four awsuq or less, the one who owns 
the five awsuq has to pay zakat, and the other one, who 
harvested four awsuq or less, does not have to pay zakat. This 
is how things are done whenever there are associates in any 
crop, whether the crop is grain or seeds that are reaped, or 
dates that are harvested, or grapes that are picked. Any one 
of them that harvests five awsuq of dates, or picks five awsuq 
of grapes, or reaps five awsuq of wheat, has to pay zakat, and 
whoever's portion is less than five awsuq does not have to pay 
zakat. Zakat only has to be paid by someone whose harvesting 
or picking or reaping comes to five awsuq." Malik said, "The 
sunna with us regarding anything from any of these categories, 
i.e. wheat, dates, grapes and any kind of grain o rseed, which 
has had the zakat deducted from it and is then stored by its 
owner for a number of years after he has paid the zakat on it 
until he sell sit, is that he does not have to pay any zakat 
on the price he sells it for until a year has elapsed over it 
from the day he made the sale, as long as he got it through 
(chance) acquisition or some other means and it was not 
intended for trading. Cereals, seeds and trade-goods are the 
same, in that if a man acquires some and keeps them for a 


number of years and then sells them for gold or silver, he 


does not have to pay zakat on their price until a year has 
elapsed over it from the day of sale. If, however, the goods 
were intended for trade then the owner must pay zakat on them 
when he sells them, as long as he has had them for a year from 
the day when he paid zakat on the property with which he 
bought them." 


SECTION 22: Fruits, Animal Fodder and Vegetables for which No 
Zakat has to be Paid 


Book 17, Number 17.22.37: Malik said, "The sunna that we are 
all agreed upon here (in Madina) and which I have heard from 
the people of knowledge, is that there is no zakat on any kind 
of fresh (soft) fruit, whether it be pomegranates, peaches, 
figs or anything that is like them or not like them as long as 
it is fruit." He continued, "No zakat has to be paid on animal 
fodder or herbs and vegetables of any kind, and there is no 
zakat to pay on the price realised on their sale until a year 
has elapsed over it from the day of sale which counts as the 


time the owner receives the sum." 


SECTION 23: The Zakat on Slaves, Horses and Honey 


Book 17, Number 17.23.38: Yahya related to me from Malik from 
Abdullah ibn Umar from Sulayman ibn Yasar from Irak ibn Malik 
from Abu Hurayra that the Messenger of Allah, may Allah bless 
him and grant him peace, said, "A muslim does not have to pay 


any zakat on his slave or his horse." 


Book 17, Number 17.23.39: Yahya related to me from Malik from 
Ibn Shihab from Sulayman ibn Yasar that the people of Syria 
said to Abu Ubayda ibn al-Jarrah, "Take zakat from our horses 
and slaves," and he refused. Then he wrote to Umar ibn 
al-Khattab and he (also) refused. Again they talked to him and 
again he wrote to Umar, and Umar wrote back to him saying, "If 
they want, take it from them and (then) give it back to them 
and give their slaves provision." Malik said, "What he means, 


may Allah have mercy upon him, by the words 'and give it back 


EO CaSe len VCO Eneli spOOh. W 


Book 17, Number 17.23.40: Yahya related to me from Malik that 
Abdullah ibn Abi Bakr ibn Amr ibn Hazim said, "A message came 
from Umar ibn Abd al-Aziz to my father when he was in Mina 


telling him not to take zakat from either honey or horses." 


Book 17, Number 17.23.41: Yahya related to me from Malik that 
Abdullah ibn Dinar said, "I asked Said ibn al-Musayyab about 
zakat on work-horses, and he said, 'Is there any zakat on 


Mnow~ses PY W 


SECTION 24: Jizya on People of the 


Book and Magians 


Book 17, Number 17.24.42: Yahya related to me from Malik that 
Ibn Shihab said, "I have heard that the Messenger of Allah, 
may Allah bless him and grant him peace, took jizya from the 
magians of Bahrain, that Umar ibn al-Khattab took it from the 
magians of Persia and that Uthman ibn Affan took it from the 
Berbers." 


Book 17, Number 17.24.43: Yahya related to me from Malik from 
Jafar ibn Muhammad ibn Ali from his father that Umar ibn 
al-Khattab mentioned the magians and said, "I do not know what 
to do about them." Abd ar-Rahman ibn Awf said, "I bear witness 
that I heard the Messenger of Allah, may Allah bless him and 
grant him peace, say, 'Follow the same sunna with them that 
you follow with the people of the 


Book. V W 


Book 17, Number 17.24.44: Yahya related to me from Malik from 
Nafi from Aslam, the mawla of Umar ibn al-Khattab, that Umar 
ibn al-Khattab imposed a jizya tax of four dinars on those 
living where gold was the currency, and forty dirhams on those 


living where silver was the currency. In addition, they had to 


provide for the muslims and receive them as guests for three 


days. 


Book 17, Number 17.24.45: Yahya related to me from Malik from 
Zayd ibn Aslam from his father that he said to Umar ibn 
al-Khatiwab,. “here Le a bline she-camedy behind. cne Mose,” Y 
soUmar said, "Hand it over to a household so that they can 
make (some) use of it." He said, "But she is blind." Umar 
replied, "Then put it in a line with other camels." He said, 
"How will it be able to eat from the ground?" Umar asked, "Is 
it from the livestock of the jizya or the zakat?" and Aslam 
replied, “Prom tas Liysstoek of the Gguzyva.” Umar sard, "By 
Allah; you wish trO Gar ic- Y Aslam saic, "Tt has the brand of 
the jizya on it." So Umar ordered it to be slaughtered. He had 
nine platters, and on each of the platters he put some of 
every fruit and delicacy that there was and then sent them to 
the wives of the Prophet, may Allah bless him and grant him 
peace, and the one he sent to his daughter Hafsa was the last 
of them all, and if there was any deficiency in any of them it 
was in Hafsa's portion. "He put meat from the slaughtered 
animal on the platters and sent them to the wives of the 
Prophet, may Allah bless him and grant him peace, and he 
ordered what was left of the meat of the slaughtered animal to 
be prepared. Then he invited the Muhajirun and the Ansar to 
eaw irs Y Malik saic- Wi CO nor ttiink that livestock) showed 9e 


taken from people who pay the jizya except as jizya." 


Book 17, Number 17.24.46: Yahya related to me from Malik that 
he had heard that Umar ibn Abd al-Aziz wrote to his governors 
telling them to relieve any people who payed the jizya from 
paying the jizya if they became muslims. Malik said, "The 
sunna is that there is no jizya due from women or children of 


people of the 


Book, and that jizya is only taken from men who have reached 
puberty. The people of zhimma and the magians do not have to 
pay any zakar ou thelr palms Or helt vines or Chari Crops or 


their livestock. This is because zakat is imposed on the 


muslims to purify them and to be given back to their poor, 


whereas jizya is imposed on the people of the 


Book to humble them. As long as they are in the country they 
have agreed to live in, they do not have to pay anything on 
their property except the jizya. If, however, they trade in 
muslim countries, coming and going in them, a tenth is taken 
from what they invest in such trade. This is because jizya is 
only imposed on them on conditions, which they have agreed on, 
namely that they will remain in their own countries, and that 
war will be waged for them on any enemy of theirs, and that if 
they then leave that land to go anywhere else to do business 
they will haveto pay a tenth. Whoever among them does business 
with the people of Egypt, and then goes to Syria, and then 
does business with the people of Syria and then goes to Iraq 
and does business with them and then goes on to Madina, or 
Yemen, or other similar places, has to pay a tenth. People of 
the 


Book and magians do not have to pay any zakat on any of their 
Property, Liyvesrtoek, iproduce ior -crops.. Has Stimme ‘sil 
continues like that. They remain in the deen they were in, and 
they continue to do what they used to do. If in any one year 
they frequently come and go in muslim countries them they have 
to Day a tenth every time they do so, since that is outside 
what they have agreed upon, and not one of the conditions 
stipulated for them. This is what I have seen the people of 


knowledge of or Clty COLM Y 


SECTION 25: Tithes for the People of Zhimma 


Book 17, Number 17.25.47: Yahya related to me from Ibn Shihab 
from Salim ibn Abdullah from his father that Umar ibn 

al-Khattab used to take a twentieth from the cereals and olive 
oil of the Nabatean christians, intending by that to increase 


the cargo to Madina. He would take a tenth from pulses. 


Book 17, Number 17.25.48: Yahya related to me from Malik from 
Ibn Shihab that as-Sa'ib ibn Yazid said, "As a young man I 

used to work with Abdullah ibn Utba ibn Masud in the market of 
Madina in the time of Umar ibn al-Khattab and we used to take 


a tenth from the Nabateans." 


Book 17, Number 17.25.49: Yahya related to me from Malik that 
he had asked Ibn Shihab why Umar ibn al Khattab used to take a 
tenth from the Nabateans, and Ibn Shihab replied, "It used to 
be taken from them in the jahiliyya, and Umar imposed it on 
them." 


SECTION 26: Selling Sadaqa and Taking it Back 


Book 17, Number 17.26.50: Yahya related to me from Zayd ibn 
Aslam that his father said that he had heard Umar ibn 
al-Khattab say, "I once gave a noble horse to carry somebody 
in the way of Allah, and the man neglected it. I wished to buy 
it back from him and I thought that he would sell it cheaply. 
I asked the Messenger of Allah, may Allah bless him and grant 
wim oSace, aloott It AMC aG seel- TDO MOL Owy Lry Over IE Me 
gives it to you for one dirham, for someone who takes back his 


sadaqa is like a dog swallowing its own vomit.' " 


Book 17, Number 17.26.51: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that Umaribnal-Khattab gave a 
horse to carry some one in the way of Allah, and then he 
wished to buy it back. So he asked the Messenger of Allah, may 
Allah bless him and grant him peace, about it, and he said, 
"Do not buy or take back your sadaqa." Yahya said that Malik 
was asked about whether a man who gave some sadaqa, and then 
found it being offered back to him for sale by some one other 
than the man to whom he had given it, could buy it or not, and 


he said, "I prefer that he leaves it." 


SECTION 27: Who Pays the Zakat al-Fitr 


Book 17, Number 17.27.52: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to pay the zakat al-fitr for 
those slaves of his that were at Wadi 'l-Qura and Khaybar. 
Yahya related to me that Malik said, "The best that I have 
heard. about the zakat al-fitr is that a man has to pay for 
every person that he is responsible for supporting and whom he 
must support. He has to pay forall his mukatabs, his 
mudabbars, and his ordinary slaves, whether they are present 
or absent, as long as they are muslim, and whether or not they 
are fortrade. However, he does not have to pay zakat on any of 
them that are not muslim." Malik said, concerning a runaway 
slave, "I think that his master should pay the zakat fo rhim 
whether or not he knows where he is, if it has not been long 
since the slave ran away and his master hopes that he is still 
alave and wil “return. DP ie das been<a Long time: since he ein 
away and his master has despaired of him returning then I do 
now think that he should pay zakat for him.' Malik said, "The 
zakat al-fitr has to be paid by people living in the desert 
(i.e. nomadic people) just as it has to be paid by people 
living in villages (i.e. settled people), because the 
Messenger of Allah, may Allah bless him and grant him peace, 
made the zakat al-fitr at the end of Ramadan obligatory on 


every muslim, whether freeman or slave, male or female." 


Book 17, Number 17.27.53: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, made the zakat of 
breaking the fast at the end of Ramadan obligatory on every 
muslim, whether freeman or slave, male or female, and 


stipulated it as a sa of dates or a sa of barley. 


Book 17, Number 17.27.54: Yahya related to me from Malik from 
Zayd ibn Aslam from lyad ibn Abdullah ibn Sad ibn Abi Sarh 
al-Amiri that he had heard Abu Said al-Khudri say, "We used to 
pay the zakat al-fitr with a sa of wheat, or a sa of barley, 
OF a sa or cekrss, Or a sa Or -Oried sour milk, or a sa Or 
raisins, using the sa of the Prophet, may Allah bless him and 


grant him peace. " 


Book 17, Number 17.27.55: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar would always pay the zakat al-fitr 
in dates, except once, when he paid it in barley. Maliksard, 
"Payment of all types of kaffara, of zakat al-fitr and of the 
zakat on grains for which a tenth or a twentieth is due, is 
made using the smaller mudd, which is the mudd of the Prophet, 
may Allah bless him and grant him peace, except in the case of 
zhihar divorce, when the kaffara is paid using the mudd of 


Hisham, which is the larger mudd." 


SECTION 28: When to Send the Zakat al-Fitr 


Book 17, Number 17.28.56: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to send the zakat al-fitr to 
the one with whom it was collected together two or three days 


before the day of breaking the fast. 


Book 17, Number 17.28.57: Yahya related to me that Malik had 
seen that the people of knowledge used to like to pay the 
zakat al-fitr after dawn had broken on the day of the Fitr 
before they went to the place of prayer. Malik said, "There is 
leeway in this, if Allah wills, in that it can be paid either 
berore Serec ino out (ror Ene, prayer) Om chae Cay or Piec 07 


afterwards." 


SECTION 29: People for Whom it is Not Obligatory to Pay the 
Zakat al-Fitr 


Book 17, Number 17.29.58: Yahya related to me that Malik said, 
"A man does not have to pay zakat for the slaves of his 
slaves, or for some one employed by him, or for his wife's 
slaves, except for anyone who serves him and whose services 
are indispensable to him, in which case he must pay zakat. He 
does not have to pay zakat for any of his slaves that are 
kafir and have not become muslim, whether they be for trade or 


otherwise." 


Book 18: Fasting 


SECTION 1: Sighting the New Moon for Beginning and Ending the 
Fast of Ramadan 


Book 18, Number 18.1.1: Yahya related to me from Malik from 

Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, once mentioned Ramadan 

and said, "Do not begin the fast until you see the new moon, 
and do not break the fast (at the end of Ramadan) until you 

see it. If the new moon is obscured from you, then work out 

(when it should be)." 


Book 18, Number 18.1.2: Yahya related to me from Malik from 
Abdullah ibn Dinar from Abdullah ibn Umar that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "A 
month has twenty-nine days in it. Do not start the fast or 
break it until you see the new moon. If the new moon is 


obscured from you, then work out (when it should be)." 


Book 18, Number 18.1.3: Yahya related to me from Malik from 
Thawr ibn Zayd ad-Dili from Abdullah ibn Abbas that the 
Messenger of Allah, may Allah bless him and grant him peace, 
once mentioned Ramadan and said, "Do not start the fast or 
break it until you see the new moon. If the new moon is 


obscured from you, then complete a full thirty days." 


Book 18, Number 18.1.4: Yahya related to me from Malik that he 
had heard that once in the time of Uthman ibn Affan the new 
moon had been seen in the afternoon and Uthman did not break 
his fast until evening had come and the sun had set. Yahya 
said that he had heard Malik say that some one who sees the 
new moon of Ramadan when he is on his own should start the 
fast and not break it if he knows that that day is part of 
Ramadan. He added, "Some one who sees the new moon of Shawwal 
when he is on his own does not break the fast, because people 


suspect the reliability of someone among them who breaks the 


fast. Such people should say, when they sight the new moon, 
"We have seen the new moon.' Whoever sees the new moon of 
Shawwal during the day should not break his fast but should 
continue fasting for the rest of that day. This is because it 
is really the new moon of the night that is coming." Yahya 
said that he heard Malik say, "If people are fasting on the 
day of Fitr thinking that it is still Ramadan and then 
definite evidence comes to them that the new moon of Ramadan 
had been seen one day before they began to fast and that they 
are now into the thirty-first day, then they should break the 
fast on that day at whatever time the news comes to them. 
However, they do not pray the id prayer if they hear the news 


after the sun has begun to decline." 


SECTION 2: Making the Intention to Fast Before Dawn 


Book 18, Number 18.2.5: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to say, "Only some one who 
makes the intention to fast before dawn (actually) fasts." 
Yahya related to me from Malik from Ibn Shihab that A'isha and 
Hafsa, the wives of the Prophet, may Allah bless him and grant 


him peace, also said that. 


SECTION 3: Being Quick to Break the Fast 


Book 18, Number 18.3.6: Yahya related to me from Malik from 
Abu Hazim ibn Dinar from Sahl ibn Sad as Saidi that the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "People will remain in good as long as they are quick to 
break the fast." 


Book 18, Number 18.3.7: Yahya related to me from Malik from 
Abd ar-Rahman ibn Harmala al-Aslami from Said ibn al-Musayyab 
that the Messenger of Allah, may Allah bless him and grant him 
peace, said, "People will remain in good as long as they are 
quick to break the fast." 


Book 18, Number 18.3.8: Yahya related to me from Malik from 
Ibn Shihab from Humayd ibn Abd ar-Rahman that Umar ibn 
al-Khattab and Uthman ibn Affan would pray maghrib when they 
saw the night darkening, before they broke their fast, and 


that was during Ramadan. 


SECTION 4: Fasting When Junub in the Morning during Ramadan 


Book 18, Number 18.4.9: Yahya related to me from Malik from 
Abdullah ibn Abd ar-Rahman ibn Mamar al-Ansari from Abu Yunus, 
the mawla of A'isha, from A'isha that she overheard a man 
standing at the door saying to the Messenger of Allah, may 
Allah bless him and grant him peace, "Messenger of Allah, I 
get up in the morning junub, in a state of major ritual 
impurity, and want to fast," and the Messenger of Allah, may 
Allah bless him and grant him peace, said, "I too get up in 
the morning junub and want to fast, so I do ghusl and fast." 
The man said to him, "You are not the same as us. Allah has 
forgiven you all your wrong actions that have gone before and 
those that have come after." The Messenger of Allah, may Allah 
bless him and grant him peace, got angry and said, "By Allah, 
I hope that I am the most fearful of you with respect to Allah 


and the most knowledgeable of you in how I have taqwa." 


Book 18, Number 18.4.10: Yahya related to me from Malik from 
Abd Rabbih ibn Said from Abu Bakr ibn Abd ar-Rahman ibn 
al-Harith ibn Hisham from A'isha and Umm Salama, the wives of 
the Prophet, may Allah bless him and grant him peace, that the 
Prophet, may Allah bless him and grant him peace, used to get 
up in the morning junub from intercourse, not a dream, in 


Ramadan, and then he would fast." 


Book 18, Number 18.4.11: Yahya related to me from Malik from 
Sumayy, the mawla of Abu Bakr ibn Abd ar-Rahman ibn al-Harith 
ibn Hisham that he heard Abu Bakr ibn Abd ar-Rahman ibn 
al-Harith ibn Hisham say, "My father and I were with Marwan 
ibn al Hakam at the time when he was amir of Madina, and 


someone mentioned to him that Abu Hurayra used to say, 'If 


someone begins the morning junub, he has broken the fast for 


that day. ' 
must go to the two umm al muminin, 


ask them about it.' 


Marwan said, 'I swear to you, 


accompanied him. He greeted her and then said, 


al-muminin, 


Abdar-Rahman, 


A'isha and Umm Salama, 


you 


and 


"'TAbd ar-Rahman went to visit A'isha and I 


"Umm 


we were with Marwan ibn al Hakam and someone 


mentioned to him that Abu Hurayra used to say that if some one 


had begun the morning junub, he had broken the fast for that 


days A'isha said, 'It is not as Abu Hurayra 


ar-Rahman. Do you dislike what the Messenger 
Allah bless him and grant him peace, used to 
ar-Rahman said, 'No, by Allah.' 


that the Messenger of Allah, may Allah bless 


A'isha said, 


peace, 
not a dream, 


continued, 


says Abd 

of Allah, may 
Cor’, AmE Nel 
'I bear witness 


him and grant him 


usec co Ger tio im the mori Junulo dr OMnetiwereoubrac, 
and would then fast for that day.' " 


"Then we went and visited Umm Salama, 


He 
and Abd 


ar-Rahman asked her about the same matter and she said the 


same as A'isha had said. Then we went off until we came to 
Marwan ibn al-Hakam Abd ar-Rahman told him what they had both 


said and Marwan said, 'I swear to you, 
use the mount which is at the door, 
is on his land at al Aqiq, 
ar-Rahman rode off, and I went with him, 
Abd ar-Rahman talked with him for a 


and Abu Hurayra 


Hurayra. 
mentioned the matter to him, 
know anything about it. I was just told that 
Book 18, Number 18.4.12: 
Sumayy, the mawla of Abu Bakr, 
that A'isha and Umm Salama, 


Allah bless him and grant him peace, 


Yahya related to me 
from Abu Bakr 
the wives of the 


said, 


Allah, may Allah bless him and grant him peace, 


in the morning junub from intercourse, not a 


TASM irasic . A 


ra So GOIN eae 


and go to Abu Hurayra, 
and CeL Mim ahbes 


Abu Muhammad, you must 


who 
' So Abd 


until we came to Abu 


and then 
rT dOn ic 


by someone. '" 


while, 


said, 


from Malik from 
ibn Abd ar-Rahman 


Prophet, may 


"The Messengerof 


used to get up 


dream, and would 


Permission for a Fasting Man to Kiss 


Book 18, Number 18.5.13: Yahya related to me from Malik from 
Zayd ibn Aslam from Ata ibn Yasar that a certain man kissed 
his wife while he was fasting in Ramadan. This made him very 
anxious, and so he sent his wife to the Prophet, may Allah 
bless him and grant ham peace, to ask him about that for him. 
She went in and saw Umm Salama, the wife of the Prophet, may 
Allah bless him and grant him peace, and mentioned the matter 
to her, and Umm Salama told her that the Messenger of Allah, 
may Allah bless him and grant him peace, used to kiss while he 
was fasting. So she went back and told her husband that, but 
it only made him find fault all the more and he said, "We are 
not like the Messenger of Allah, may Allah bless him and grant 
him peace. Allah makes permissible for the Messenger of Allah, 
may Allah bless him and grant him peace, whatever He wishes." 
His wife then went back to Umm Salama and found the Messenger 
of Allah, may Allah bless him and grant him peace, with her. 
The Messenger of Allah, may Allah bless him and grant him 
peace, said, "What's the matter with this woman?", and Umm 
Salama told him. The Messenger of Allah, may Allah bless him 
and grant him-peace, said, "Divdn"t you tell “her that I “do that 
myself?" and she said, "I told her, and she went to her 
husband and told him, but it only made him find fault all the 
more and say, 'We are not like the Messenger of Allah, may 
Allah bless him and grant him peace. Allah makes permissible 
for His Messenger, may Allah bless him and grant him peace, 
whatever He wishes.' " The Messenger of Allah, may Allah bless 
him and grant him peace, got angry and said, “By Allah, I am 
the one with the most taqwa of Allah of you all, and of you 


all the one who best knows His limits." 


Book 18, Number 18.5.14: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that A'isha, umm al-muminin, 
may Allah be pleased with her, said, "The Messenger of Allah, 
may Allah bless him and grant him peace, used to kiss certain 


of his wives when fasting," and then she laughed. 


Book 18, Number 18.5.15: Yahya related to me from Malik from 
Yahya ibn Said that Atika bint Zayd ibn Amr ibn Nufayl, the 


wife of Umar ibn al-Khattab, used to kiss Umar ibn 
al-Khattab's head while he was fasting, and he did not tell 
her not to. 


Book 18, Number 18.5.16: Yahya related to me from Malik from 
Abu'n-Nadr, the mawla of Umar ibn Ubaydullah that A'isha bint 
Talha told him that she was once with A'isha, the wife of the 
Prophet, may Allah bless him and grant him peace, and her 
husband, who was fasting, came and visited her there. (He was 
Abdullah ibn Abd ar-Rahman ibn Abi Bakras-Siddiq.) A'isha said 
to him, "What's stopping you from coming close to your wife 
and kissing her and joking with her?" He said, "Can I kiss her 


when I am fasting?" She said, "Yes." 


Book 18, Number 18.5.17: Yahya related to me from Malik from 
Zayd ibn Aslam that Abu Hurayra and Sad ibn Abi Waqqas used to 


say that someone who was fasting was allowed to kiss. 


SECTION 6: Restraint in Kissing when Fasting 


Book 18, Number 18.6.18: Yahya related to me from Malik that 
he had heard that A'isha, the wife of the Prophet, may Allah 
bless him and grant him peace, would say, when she mentioned 
that the Messenger of Allah, used to kiss while fasting, "And 
who among you is more able to control himself than the 
Messenger of Allah, may Allah bless him and grant him peace?" 
Yahya said that Malik said that Hisham ibn Urwa ibn az-Zubayr 
hae sale, VI CO nor talak thar Ko ENG Invites Om OOds ror 


people who are fasting." 


Book 18, Number 18.6.19: Yahya related to me from Malik from 
Zayd ibn Aslam from Ata ibn Yasar that Abdullah ibn Abbas was 
asked about people kissing while fasting and he said that he 


allowed it for old men but disapproved of it for young men. 


Book 18, Number 18.6.20: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to forbid kissing and 


fondling for people who were fasting. 


SECTION 7: Fasting while Travelling 


Book 18, Number 18.7.21: Yahya related to me from Malik from 
Ibn Shihab from Ubaydullah ibn Abdullah ibn Utba ibn Masud 
from Abdullah ibn Abbas that the Messenger of Allah, may Allah 
bless him and grant him peace, left for Makka in Ramadan 
during the year of the conquest, and fasted until he reached 
al-Kadid. He then broke the fast, and so everyone else did so 
as well. What people used to do was act according to whatever 
the Messenger of Allah, may Allah bless him and grant him 


peace, had done most recently. 


Book 18, Number 18.7.22: Yahya related to me from Malik from 
Sumayy, the mawla of Abu Bakr ibn Abd ar-Rahman, from Abu Bakr 
ibn Abd ar-Rahman from one of the companions of the Messenger 
of Allah, that the Messenger of Allah, may Allah bless him and 
grant him peace, ordered everyone to break the fast on the 
journey he made in the year of the conquest saying, "Be strong 
for your enemy," while the Messenger of Allah, may Allah bless 
him and grant him peace, kept on fasting. Abu Bakr said that 
the one who related this to him said, "I saw the Messenger of 
Allah, may Allah bless him and grant him peace, pouring water 
over his head at al-Arj, either from thirst or from the heat. 
Then some one said to the Messenger of Allah, may Allah bless 
him and grant him peace, 'Messenger of Allah, a group of 
people kept on fasting when you did." Then when the Messenger 
of Allah was at al-Kadid, he asked for a drinking-bowl and 


drank, and everyone broke the fast." 


Book 18, Number 18.7.23: Yahya related to me from Malik from 
Humayd at-Tawil that Anas ibn Malik said, "We once travelled 
with the Messenger of Allah, may Allah bless him and grant him 
peace, in Ramadan, and those who were fasting did not find 
fault with those who were not, and those who were not fasting 


did not find fault with those who were." 


Book 18, Number 18.7.24: Yahya related to me from Malik from 


Hisham ibn Urwa from his father that Hamza ibn Amr al-Aslami 


once said to the Messenger of Allah, may Allah bless him and 
grant him peace, "Messenger of Allah, I am aman who fasts. 
Can I fast when travelling?" The Messenger of Allah, may Allah 
bless him and grant him peace, said, "If you want you can 


fast, and if you want you can break the fast." 


Book 18, Number 18.7.25: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used not to fast while travelling. 


Book 18, Number 18.7.26: Yahya related to me from Malik that 
Hisham ibn Urwa said, "My father, Urwa, used to travel in 
Ramadan, and we would travel with him, and he used to fast 
while we would break the fast, and he would not tell us to 
PSE 


SECTION 8: What to Do when Returning from a Journey in Ramadan 


or Intending to Travel in Ramadan 


Book 18, Number 18.8.27: 27 Yahya related to me from Malik 
that he had heard that Umar ibn al-Khattab, if he was 
travelling in Ramadan and knew that he would reach Madina at 
the begining of the day ,would do so fasting. Yahya said that 
Malik said, "Someone who is travelling and knows that he will 
be reaching his people in the first part of the day, and then 
dawn breaks before he gets there, should be fasting when he 
gets there." Malik said, "Someone who intends to go away (on a 
journey) in Ramadan, and then dawn breaks while he is still on 
his land before he has left, should fast that day." Malik said 
that a man who returns from a journey in Ramadan and is not 
fasting may have sexual intercourse with his wife if he 
wishes, if she is not fasting and she has just become pure 


after her menses. 


SECTION 9: The Kaffara (Making Amends) for Breaking the Fast 


in Ramadan 


Book 18, Number 18.9.28: Yahya related to me from Malik from 
Ibn Shihab from Hunayd ibn Abd arRahman ibn Awf from Abu 


Hurayra that a man broke the fast in Ramadan and the Messenger 
of Allah, may Allah bless him and grant him peace, ordered him 
to make kaffara by freeing a slave, or fasting two consecutive 
Moncas, OF FPecdiIng sixty 2005 People, and he sald, Wi can it CO 
it." Someone brought a large basket of dates to the Messenger 
of Allah, may Allah bless him and grant him peace, and he 
said, "Take this and give it away as sadaqa." He said, 
"Messenger of Allah, there is no-ne more needy than I am." The 
Messenger of Allah, may Allah bless him and grant him peace, 
laughed until his eye-teeth appeared, and then he said, "Eat 
them." 


Book 18, Number 18.9.29: Yahya related to me from Malik from 
Ata ibn Abdullah al-Khurasani that Said ibn al-Musayyab said, 
"A bedouin came to the Messenger of Allah, may Allah bless him 
and grant him peace, beating his breast and tearing out his 
hair and saying, 'I am destroyed.' The Messenger of Allah, may 
Allah bless him and grant him peace, said, “Why is that?', and 
he said, 'I had intercourse with my wife while fasting in 
Ramadan.' The Messenger of Allah, may Allah bless him and 
grant him peace, asked him, 'Are you able to free a slave?', 
and the man said, 'No.' Then he asked him, 'Are you able to 
give away a camel?', and the man replied, 'No.' He said, 'Sit 
own, ' and someone brought a large basket of dates to the 
Messenger of Allah, may Allah bless him and grant him peace, 
and he said to the man, 'Take this and give it away as 
sadaga.' The man said, 'There is no one more needy than me,' 
and (the Messenger of Allah, may Allah bless him and grant him 
peace), said, ‘Eat them, and fast one day for the day when you 
had intercourse.' " Malik said that Ata said that he had asked 
Said ibn al-Musayyab how many dates there were in that basket, 
and he said, "Between fifteen and twenty sas.'' Malik said, "I 
have heard people of knowledge saying that the kaffara 
specified by the Messenger of Allah, may Allah bless him and 
grant him peace, for a man who has intercourse with his wife 
during the day in Ramadan is not due from someone who, on a 
day when he is making up the fast of Ramadan, breaks his fast 


by having intercourse with his wife, or whatever. He only has 


to make up for that day." Malik said, "This is what I like 


most out of what I have heard about the matter." 


SECTION 10: Cupping a Man who is Fasting 


Book 18, Number 18.10.30: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to be cupped while he was 
fasting. Nafi said, "He later stopped doing that, and would 
not be cupped when he was fasting until he had broken the 
fastra 


Book 18, Number 18.10.31: Yahya related to me from Malik from 
Ibn Shihab that Sad ibn Abi Waqqas and Abdullah ibn Umar used 
to be cupped while they were fasting. 


Book 18, Number 18.10.32: Yahya related to me from Malik from 
Hisham ibn Urwa that his father used to be cupped while he was 
fasting and he would not then break his fast. Hisham added, "I 
only ever saw him being cupped when he was fasting." Malik 
said, "Cupping is only disapproved of for some one who is 
fasting out of fear that he will become weak and if it were 
not for that, it would not be disapproved of. I do not think 
that a man who is cupped in Ramadan and does not break his 
fast, owes anything, and I do not say that he has to make up 
for the day on which he was cupped, because cupping is only 
disapproved of for someone fasting if his fast is endangered. 
I do not think that someone who is cupped, and is then well 
enough to keep the fast until evening, owes anything, nor does 


he have to make up for that day." 


SECTION Ll; ragrlme on ‘the Day of Ashura“ the loth of 


Muharram) 


Book 18, Number 18.11.33: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that A'isha, the wife of the 
Prophet, may Allah bless him and grant him peace, said, "The 
day of Ashura was a day the Quraysh used to fast in the 
jahiliyya, and the Messenger of Allah, may Allah bless him and 


grant him peace, used also to fast it during the jahiliyya. 
Then when the Messenger of Allah, may Allah bless him and 
grant him peace, came to Madina he fasted it and ordered that 
it be fasted. Then Ramadan was made obligatory, and that 
became the fard instead of Ashura, but whoever wanted to, 


fasted it, and whoever did not want to, did not fast it." 


Book 18, Number 18.11.34: Yahya related to me from Malik from 
Ibn Shihab that Humayd ibn Abd ar-Rahman ibn Awf heard Muawiya 
ibn Abi Sufyan say from the mimbar on the day of Ashura in the 
year in which he made the hajj, "People of Madina, where are 
your learned men? I heard the Messenger of Allah, may Allah 
bless him and grant him peace, say about this day, “This is 
the day of Ashura, and fasting it has not been prescribed for 
you. I am fasting it, and whoever of you wants to fast it can 


do so, and whoever does not want to, does not have to.' " 


Book 18, Number 18.11.35: Yahya related to me from Malik that 
he had heard that Umar ibn al-Khattab had sent (the following 
message) to al-Harith ibn Hisham, ''Tomorrow is the day of 


Ashura, so fast (it) and tell your family to fast (also)." 


SECTION 12: Fasting the Days of Fitr and Azha and Fasting 


Continuously 


Book 18, Number 18.12.36: Yahya related to me from Malik from 
Muhammad ibn Yahya ibn Habban from alAraj from Abu Hurayra 
that the Messenger of Allah, may Allah bless him and grant him 
peace, forbade fasting on two days, the day of Fitr and the 
day of Azha. 


Book 18, Number 18.12.37: Yahya related to me from Malik that 
he used to hear the people of knowledge say,"There is no harm 
in fasting continuously as long as one breaks the fast on the 
days on which the Messenger of Allah, may Allah bless him and 
grant him peace, forbade fasting, namely, the days of Mina, 
the day of Azha and the day of Fitr, according to what we have 
heard." Malik said, "This is what I like most out of what I 


have heard about the matter." 


SECTION 13: The Prohibition against Fasting for Two Days or 


More without Breaking the Fast in between (Wisal) 


Book 18, Number 18.13.38: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, forbade fasting for two 
days or more without breaking the fast in between. They said, 
"But Messenger of Allah, you practise wisal." He replied, "I 


am not the same as you. I am fed and given to drink." 


Book 18, Number 18.13.39: Yahya related to me from Malik from 
Abu'z-Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, 
"Beware of wisal. Beware of wisal." They said, "But you 
practise wisal, Messenger of Allah." He replied, "I am not the 


same as you. My Lord feeds me and gives me to drink." 


SECTION 14: The Fasting of Someone who Kills by Mistake or 


Pronounces the Zhihar Form of Divorce 


Book 18, Number 18.14.40: Yahya related to me, and I (myself) 
heard Malik say, "The best that I have heard about some one 
who has to fast for two consecutive months because of having 
killed someone by mistake or having pronounced the zhihar form 
of divorce, becoming very ill and having to break his fast, is 
that if he recovers from his illness and is strong enough to 
fast, he must not delay doing so. He continues his fast from 
where he left off. Similarly, a woman who has to fast because 
of having killed some one by mistake should not delay resuming 
her fast when she has become pure after her period. She 


continues her fast from where she left off. No one who, by the 


Book of Allah, has to fast for two consecutive months may 
break his fast except for a reason - illness or menstruation. 
He must not travel and break mis fasta” Malik gelol “hws, LS 
the best that I have heard about the matter." 


SECTION 15: What a Sick Man Does when Fasting 


Book 18, Number 18.15.41: Yahya said that he heard Malik say, 
"What I have heard from the people of knowledge is that if a 
man succumbs to an illness which makes fasting very difficult 
for him and exhausts him and wears him out, he can break his 
fast. This is the same as with a sick man in the prayer, who 
finds standing to be too difficult and exhausting, (and Allah 
knows better than the slave that it is an excuse for him and 
that it really cannot be described). If the man is in such a 
condition he prays sitting, and the deen of Allah is ease. 
Allah has permitted a traveller to break the fast when 
travelling, and he has more strength for fasting than a sick 
man. Allah, the Exalted, says in His book, 'Whoever among you 
is LUL Or On a Journey (must: cest) & number. of Orhei Cavs, 
and Allah has thus permitted a traveller to break his fast 
when on a journey, and he is more capable of fasting than a 


sick man. 


SECTION 16: The Vow to Fast, and Fasting for the Dead 


Book 18, Number 18.16.42: Yahya related to me from Malik that 
he had heard that Said ibn al-Musayyab was asked whether a man 
who had vowed to fast a month could fast voluntarily, and Said 
said, "He should fulfil his vow before he does any voluntary 
fasting." Malik said, "I have heard the same thing from 
Sulayman ibn Yasar." Malik said, "If someone dies with an 
unfulfilled vow to free a slave or to fast or to give sadaqa 
or to give away a camel, and makes a bequest that his vow 
should be fulfilled from his estate, then the sadaqa or the 
gift of the camel are taken from one third of his estate. 
Preference is given to it over other bequests, except things 
of a similar nature, because by his vow it has become 
incumbent on him, and this is not the case with something he 
donates voluntarily. They (vows and voluntary donations) are 
serelec! rrom a lim tedrone—riird Of Mis estaco, amc) NOE Crom 
the whole of it, since if the dying man were free to dispose 


of all of his estate, he might delay settling what had become 


incumbent on him (i.e. his vows), so that when death came and 
the estate passed into the hands of his heirs, he would have 
bequeathed such things (i.e. his vows) that were not claimed 
by anyone (ihikesdebts) . tt enar "re. ECO drspose frecly tor MLS 
property) were allowed him, he would delay these things (i.e. 
his vows) until when he was near death, he would designate 
them and they might take up all of his estate. He must not do 
whe te” 


Book 18, Number 18.16.43: Yahya related to me from Malik that 
he had heard that Abdullah ibn Umar used to be asked, "an some 
one fast for some one else, or do the prayer for some one 
else?" and he would reply, "No one can fast or do the prayer 


for anyone else." 


SECTION 17: Making Up Days Missed in Ramadan, and the Kaffara 


Book 18, Number 18.17.44: Yahya related to me from Malik from 
Zayd ibn Aslam from his brother Khalid ibn Aslam that Umar ibn 
al-Khattab once broke thefast on a cloudy day thinking that 
evening had come and the sun had set. Then a man came to him 
and said, "Amir al-muminin, the sun has come out,'' and Umar 
said, "That's an easy matter. It was our deduction (ijtihad)." 
Malik said, "According to what we think, and Allah knows best, 
what he was referring to when he said, 'That's an easy matter' 
was making up the fast, and how slight the effort involved was 
and how easy it was. He was saying (in effect), 'We will fast 


another Cey im irs Placa, Y W 


Book 18, Number 18.17.45: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to say, "Someone who breaks 
the fast in Ramadan because he is ill or travelling should 


make up the days he has missed consecutively." 


Book 18, Number 18.17.46: Yahya related to me from Malik from 
Ibr Shihab that Abdullah ibn Abbas and Abu Hurayra differed 
about making up days missed in Ramadan. One of them said that 


they were done separately and the other said that they were 


done consecutively. He did not know which one of them it was 


who said that they were done separately. 


Book 18, Number 18.17.47: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to say, "If some one makes 
himself vomit while he is fasting he has to make up a day, but 
if he cannot help vomiting he does not have to make up 


anything." 


Book 18, Number 18.17.48: Yahya related to me from Malik from 
Yahya ibn Said that he heard Said ibn al Musayyab being asked 
about making up days missed in Ramadan, and Said said, "What I 
like best is for days missed in Ramadan to be made up 
consecutively, and not separately." Yahya said that he had 
heard Malik say, about some one who made up the days he had 
missed in Ramadan separately, that he did not have to repeat 
them. (What he had done) was enough for him. It was, however, 
preferable, if he did them consecutively. Malik said, "Whoever 
eats or drinks thoughtlessly or forgetfully in Ramadan or 
during any other obligatory fast that he must do, has to fast 


another day in its place." 


Book 18, Number 18.17.49: Yahya related to me from Malik that 
Humayd ibn Oays al-Makki told him, "I was with Mujahid while 
he was performing tawaf around the Kaba, and a man came to him 
and asked whether the days (of fasting) for kaffara had to be 
tasted Congetutrilysly;, or Coull chey bes split wios L sand TO 
him, "Yes, they can be split up, if the person so wishes.' 
Mujahid said, 'He should not split them up, because in Ubayy 
ibn Kab's recitation they are referred to as three consecutive 
days.' " Malik said, "What I like most is what Allah has 
specified in the Qur'an, that is, that they are fasted 
consecutively." Malik was asked about a woman who began the 
day fasting in Ramadan and though it was outside of the time 
of her period, fresh blood (i.e. not menstrual blood) flowed 
from her. She then waited until evening to see the same, but 
did not see anything.Then, on the next day in the morning she 


had anotherflow, though less than the first. Then, some days 


before her period, the flow stopped completely. Malik was 
asked what she should do about her fasting and prayer, and he 
said, "This blood is like menstrual blood. When she sees it 
she should break her fast, and then make up the days she has 
missed. Then, when the blood has completely stopped, she 
should do ghusl and fast." Malik was asked whether someone who 
became muslim on the last day of Ramadan had to make up all of 
Ramadan or whether he just had to make up the day when he 
became muslim, and he said, "He does not have to make up any 
of the days that have passed. He begins fasting from that day 
onwards. What I like most is that he makes up the day on which 


he became muslim." 


SECTION 18: Making up forVoluntary Fasts (Broken) 


Book 18, Number 18.18.50: Yahya related to me from Malik from 
Ibn Shihab that A'isha and Hafsa, the wives of the Prophet, 
may Allah bless him and grant him peace, began fasting 
voluntarily one morning and then food was given to them and 
they broke their fast with it. Then the Messenger of Allah, 
may Allah bless him and grant him peace, came in. A'isha said, 
"Hafsa asked, anticipating me in speech - she took after her 
father Umar - 'Messenger of Allah, A'isha and I began the 
morning fasting voluntarily and then food was given us and we 
broke the fast with it.' The Messenger of Allah, may Allah 
bless him and grant him peace, said, 'Fast another day in its 
place.' " Yahya said that he heard Malik say, "Someone who 
eats or drinks out of neglect or forgetfulness during a 
voluntary fast does not have to repeat his fast, but he should 
continue fasting for the rest of the day in which he eats or 
drinks while voluntarily fasting, and not stop fasting. 
Someone to whom something unexpected happens which causes him 
to break his fast while he is fasting voluntarily does not 
have to repeat his fast if he has broken it for a reason, and 
not simply because he decided to break his fast. Just as I do 
not think that someone has to repeat a voluntary prayer if he 
has had to stop it because of some discharge which he could 


prevent and which meant that he had to repeat his wudu." Malik 


said, "Once a man has begun doing any of the right actions 
(al-amal as-saliha) such as the prayer, the fast and the hajj, 
or similar right actions of a voluntary nature, he should not 
stop until he has completed it according to what the sunna for 
chast actiona iS- li Ne seys cns cakoi NE should mob Stoo Cinel 
he has prayed two rakas. If he is fasting he should not break 
his fast until he has completed that day's fast. If he goes 
into ihram he should not return until he has completed his 
hajj, and if he begins doing tawaf he should not stop doing so 
until he has gone around the Kaba seven times. He should not 
stop doing any of these actions once he has started them until 
he has completed them, except if something happens such as 
illness or some other matter by which a man is excused. This 


is because Allah, the Blessed and Exalted, says in His 


Book, 'And eat and drink until the white thread becomes clear 
to you from the black thread of dawn, (and) then complete the 
fast until night-time,' (Sura 2 ayat 187), and so he must 
complete his fast as Allah has said. Allah, the Exalted, 

(also) says, ‘And complete the hajj and the umra forAllah,' 
and so if a man were to go into ihram for a voluntary hajj 
having done his one obligatory hajj (on a previous occasion), 
he could not then stop doing his hajj having once begun it and 
leave ihram while in the middle of his hajj. Anyone that 
begins a voluntary act must complete it once he has begun 
doing it, just as an obligatory act must be completed. This is 
the best of what I have heard." 


SECTION 19: The Fidya (Compensation) of a Man who Breaks the 
Fast in Ramadan from Weakness 


Book 18, Number 18.19.51: Yahya related to me from Malik that 
he had heard that Anas ibn Malik used to pay fidya when he had 
grown old and could no longer manage to do the fast. Malik 
said, "I do not consider that to do so is obligatory, but what 
I like most is that a man does the fast when he is strong 
enough. Whoever pays compensation gives one mudd of food in 
place of every day, using the mudd of the Prophet, may Allah 


bless him and grant him peace." 


Book 18, Number 18.19.52: Yahya related to me from Malik that 
he had heard that Abdullah ibn Umar was asked about what a 
pregnant woman should do if the fast became difficult for her 
and ehe feared for aer -chakd, and he saich “She should break 
the fast and feed a poor man one mudd of wheat in place of 
every day, using the mudd of the Prophet, may Allah bless him 
and grant him peace." Malik said, "The people of knowledge 
consider that she has to make up for each day of the fast that 
she misses as Allah, the Exalted and Glorified, says, ‘And 
whoever of you is sick or on a journey should fast an equal 
number of other days, ' and they consider her pregnancy and 


her concern for her child as a sickness." 


Book 18, Number 18.19.53: Yahya related to me from Malik trom 
Abd ar-Rahman ibn al-Qasim that his father used to say, "If 
someone has to make up for days not fasted in Ramadan and does 
not do them before the next Ramadan comes although he is 
strong enough to do so, he should feed a poor man with a mudd 
of wheat for every day that he has missed, and he has to fast 
the days he owes as well." Yahya related to me from Malik that 
he had heard the same thing from Said ibn Jubayr. 


SECTION 20: Making Up For Days Not Fasted in Ramadan in 
General 


Book 18, Number 18.20.54: Yahya related to me from Malik from 
Yahya ibn Said from Abu Salama ibn Abd ar-Rahman that he heard 
A'isha, the wife of the Prophet, may Allah bless him and grant 
him peace, say, "I used to have to make up days from Ramadan 


and not be able to do them until Shaban came." 
SECTION 21: Fasting The "Day of Doubt" 
Book 18, Number 18.21.55: Yahya related to me from Malik that 


he had heard the people of knowledge telling people not to 


fast on the day in Shaban when there was doubt (about whether 


it was Shaban or Ramadan), if they intended by it the fast of 
Ramadan. They considered that whoever fasted on that day 
without having seen (the new moon) had to make up that day if 
it later became clear that it was part of Ramadan. They did 
not see any harm in voluntary fasting on that day. Malik said, 
"This is what we do, and what I have seen the people of 


knowledge im our city dong. 


SECTION 22: The Fast in General 


Book 18, Number 18.22.56: Yahya related to me from Malik from 
Abu'n Nadr, the mawla of Umar ibn Ubaydullah, from Abu Salama 
ibn Abd ar-Rahman that A'isha, the wife of the Prophet, may 
Allah bless him and grant him peace, said, "The Messenger of 
Allah, may Allah bless him and grant him peace, used to fast 
for so long that we thought he would never stop fasting, and 
he would go without fasting for so long that we thought he 
would never fast again. I never saw the Messenger of Allah, 
may Allah bless him and grant him peace, fast for a complete 
month except for Ramadan, and I never saw him do more fasting 


in any one month than he did in Shaban.' 


Book 18, Number 18.22.57: Yahya related to me from Malik from 
Abu'z Zinad from al-A'raj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, 

"Fasting is a protection for you, so when you are fasting, do 
not behave obscenely or foolishly, and if any one argues with 


you or abuses you, say, 'I am fasting. I am fasting.' " 


Book 18, Number 18.22.58: Yahya related to me from Malik from 
Abu'z Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "By 
the One in Whose hand my self is, the smell of the breath of a 
man fasting is better with Allah than the scent of musk.' He 
leaves his desires and his food and drink for My sake. Fasting 
is for Me and I reward it. Every good action is rewarded by 
ten times its kind, up to seven hundred times, except fasting, 


winch igs fOr Me, sand. L .reward lras W 


Book 18, Number 18.22.59: Yahya related to me from Malik from 
his paternal uncle Abu Suhayl ibn Malik from his father that 
Abu Hurayra said, "When Ramadan comes the gates of the Garden 
are opened and the gates of the Fire are locked, and the 


shayatin are chained." 


Book 18, Number 18.22.60: Yahya related to me from Malik that 
he had heard that the people of knowledge did not disapprove 
of people fasting using tooth-sticks at any hour of the day in 
Ramadan, whether at the beginning or the end, nor had he heard 
any of the people of knowledge disapproving of or forbidding 
the practice. Yahya said that he heard Malik say, about 
fasting for six days after breaking the fast at the end of 
Ramadan, that he had never seen any of the people of knowledge 
and fiqh fasting them. He said, "I have not heard that any of 
our predecessors used to do that, and the people of knowledge 
disapprove of it and they are afraid that it might become a 
bida and that common and ignorant people might join to Ramadan 
what does not belong to it, if they were to think that the 
people of knowledge had given permission for that to be done 
and were seen doing it. Yahya said that he heard Malik say, "I 
have never heard any of the people of knowledge and fiqh and 
those whom people take as an example forbidding fasting on the 
day of jumua. Fasting on it is good, and I have seen one of 
the people of knowledge fasting it, and it seemed to me that 
he was keen to do so." 


Book 19: I'tikaf in Ramadan 
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Book 19, Number 19.1.1: Yahya related to me from Malik from 
Ibn Shihab from Urwa ibn az-Zubayr from Amra bint Abd 
ar-Rahman that A'isha, the wife of the Prophet, may Allah 
bless him and grant him peace, said,"When the Messenger of 
Allah, may Allah bless him and grant him peace, did itikaf he 
would bring his head near to me and I would comb it. He would 


only go into the house to relieve himself." 


Book 19, Number 19.1.2: Yahya related to me trom Malik from 
Ibn Shihab from Amra bint Abd ar-Rahman that when A'isha was 
doing itikaf she would only ask after sick people if she was 
walking and not if she was standing still. Malik said, "A 
person doing itikaf should not carry out obligations of his, 
nor leave the mosque for them, nor should he help anyone. He 
should only leave the mosque to relieve himself. If he were 
alle tO GO Our cO Co crains Cot Peoples. visita he SLE, 
praying over the dead and following funeral processions would 
be the things with the most claim on his coming out." Malik 
saich WA Person C©OLme hei kat esto Colne Leken iit ph IIe 
avoids what some one doing itikaf should avoid, namely, 
visiting the sick, praying over the dead, and entering houses, 


except to relieve himself." 


Book 19, Number 19.1.3: Yahya related to me from Malik that he 
had asked Ibn Shihab whether someone doing itikaf could go 
into a house to relieve himself, and he said, "Yes, there is 
no harm in that." Malik said, "The situation that we are all 
agreed upon here is that there is no disapproval of anyone 
doing itikaf in a mosque where jumua is held. The only reason 
I see for disapproving of doing itikaf in a mosque where jumua 
is not held is that the man doing itikaf would have to leave 
the mosque where he was doing itikaf in order to go to jumua, 


or else not go there at all. If, however, he is doing itikaf 


in a mosque where jumua is not held, and he does not have to 
go to jumua in any other mosque, then I see no harm in him 
doing itikaf there, because Allah, the Blessed and Exalted, 
says, ‘While you are doing itikaf in mosques,' and refers to 
all mosques in general, without specifying any particular 
kind." Melik continuced,, “Accordrigly, Ae LS permrssibleror a 
man to do itikaf in a mosque where jumua is not held if he 
does not have to leave it to go to a mosque where jumua is 
held." Malik said, "A person doing itikaf should spend the 
night only in the mosque where he is doing itikaf, except if 
his tent is in one of the courtyards of the mosque. I have 
never heard that someone doing itikaf can put up a shelter 
anywhere except in the mosque itself or in one of the 
courtyards of the mosque. Part of what shows that he must 
spend the night in the mosque is the saying of A'isha, 'When 
the Messenger of Allah, may Allah bless him and grant him 
peace, was doing itikaf, he would only go into the house to 
relieve himself.' Nor should he do itikaf on the roof of the 
mosque or in the minaret." Malik said, "The person who is 
going to do itikaf should enter the place where he wishes to 
do itikaf before the sun sets on the night when he wishes to 
begin his itikaf, so that he is ready to begin the itikaf at 
the beginning of the night when he is going to start his 
itikaf. A person doing itikaf should be occupied with his 
itikaf, and not turn his attention to other things which might 
occupy him, such as trading or whatever. There is no harm, 
however, if some one doing itikaf tells some one to do 
something for him regarding his estate, or the affairs of his 
family, or tells someone to sell some property of his, or 
something else that does not occupy him directly. There is no 
harm in him arranging for someone else to do that for him if 
it is a simple matter." Malik said, "I have never heard any of 
the people of knowledge mentioning any modification as far as 
Wow cO CO Leikar le CONCSTMECh bebken le an 2Cr Or riba cael yee 
the prayer, fasting, the hajj, and such like acts, whether 
they are obligatory or voluntary. Anyone who begins doing any 
of these acts should do them according to what has come down 


in the sunna. He should not start doing anything in them that 


the muslims have not done, whether at is a modification that 
he imposes on others, or one that he begins doing himself. The 
Messenger of Allah, may Allah bless him and grant him peace, 
practised itikaf, and the muslims know what the sunna of 
itikaf is." Malik said, "Itikaf and jiwar are the same, and 
Itikaf is the same for a village-dweller as it is for a 


nomad." 


SECTION 2: Things Without Which Itikaf is Not Possible 


Book 19, Number 19.2.4: Yahya related to me from Malik that he 
had heard that al-Qasim ibn Muhammad and Nafi, the mawla of 
Abdullah ibn Umar said, "You cannot do itikaf unless you are 
fasting, because of what Allah, the Blessed and Exalted, says 
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Book, 'And eat and drink until the white thread becomes clear 
to you from the black thread of dawn, then complete the fast 
until night-time, and do not have intercourse with them while 
you are doing itikaf in mosques,' (Sura 2 ayat 187). Allah 
only mentions itikaf together with fasting." Malik said, "That 


is what we go by here." 


SECTION 3: Leaving Itikaf for the Id 


Book 19, Number 19.3.5: Yahya related to me that Ziyad ibn Abd 
ar-Rahman said, "Malik related to us from Sumayy, the mawla of 
Abu Bakr ibn Abd ar-Rahman, that Abu Bakr ibn Abd ar-Rahman 
was once doing itikaf and he would go out to relieve himself 
in a closed room under a roofed passage in Khalid ibn Walid's 
house. Otherwise he did not leave his place of itikaf until he 


went to pray at the Id with the muslims." 


Book 19, Number 19.3.6: Yahya related to me from Ziyad from 
Malik that he saw some of the people of knowledge who, when 
they did itikaf in the last ten days of Ramadan, would not go 
back to their families until they had attended the Id al-Fitr 
with everybody. Ziyad said that Malik said, "I heard this from 


the people of excellence who have passed away, and it is what 


I like most out of what I have heard about the matter." 


SECTION 4: Making Up for the Itikaf (Not Done) 


Book 19, Number 19.4.7: Ziyad related to me from Malik from 
Ibn Shihab from Amra bint Abd ar-Rahman from A'isha that the 
Messenger of Allah, may Allah bless him and grant him peace, 
once wanted to do itikaf, and when he went off to the place 
where he wanted to do itikaf he found some tents there, which 
were A'isha's tent, Hafsa's tent, and Zaynab's tent. When he 
saw them he asked about them and someone told him that they 
were the tents of A'isha, Hafsa and Zaynab. The Messenger of 
Allah, may Allah bless him and grant ham peace, said, "Do you 
think. tiemcdevour?) Hisn he lere, amel didnot CO reike wine il 
Shawwal, when he then did it for ten days. 


Book 19, Number 19.4.8: Malik was asked whether someone who 
went into a mosque to do itikaf for the last ten days of 
Ramadan and stayed there for a day or two but then became ill 
and left the mosque, had to do itikaf for the number of days 
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so, then what month should he do it in, and he replied, "He 
should make up whatever he has to do of the itikaf when he 
recovers, whether in Ramadan or otherwise. I have heard that 
the Messenger of Allah, may Allah bless him and grant him 
peace, once wanted to do itikaf in Ramadan, but then came back 
without having done so, and then when Ramadan had gone, he did 
itikaf for ten days in Shawwal. Some one who does itikaf 
voluntarily in Ramadan and some one who has to do itikaf are 
in the same position regarding what is halal for them and what 
is haram. I have not heard that the Messenger of Allah, may 
Allah bless him and grant him peace, ever did itikaf other 
than voluntarily." Malik said, that if a woman did itikaf and 
then menstruated during her itikaf, she went back to her 
house, and, when she was pure again she returned to the 
mosque, at whatever time it was that she became pure. She then 


continued her itikaf from where she left off. This was the 


same situation as with a woman who had to fast two consecutive 
months, and who menstruated and then became pure. She then 
continued the fast from where she had left off and did not 
delay doing so. 


Book 19, Number 19.4.9: Ziyad related to me from Malik from 
Ibn Shihab that the Messenger of Allah, may Allah bless him 
and grant him peace, used to go to relieve himself in houses. 
Malik said, "Someone doing itikaf should not leave for his 


parents' funeral or for anything else." 


SECTION 5: Marriage in Itikaf 
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someone who is in itikaf entering into a marriage contract as 
long as there is no physical relationship. A woman in itikaf 
may also be betrothed as long as there is no physical 
relationship. What is haram for someone in itikaf in relation 
to his womenfolk during the day is haram for him during the 
night." Yahya said that Ziyad said that Malik said, "It is not 
halal for a man to have intercourse with his wife while he is 
in itikaf, nor for him to take pleasure in her by kissing her, 
or whatever. However, I have not heard anyone disapproving of 
a man, or woman, in itikaf getting married as long as there is 
no physical relationship. Marriage is not disapproved of for 
someone fasting." "There is, however, a distinction between 
the marriage of someone in itikaf and that of someone who is 
muhrim, in that some one who is muhrim can eat, drink, visit 
the sick and attend funerals, but cannot put on perfume, 
whilst aman or woman in itikaf can put on oil and perfume and 
groom their hair, but cannot attend funerals or pray over the 
dead or visit the sick. Thus their situations with regard to 
marriage are different." "This is the sunna as it has come 
down to us regarding marriage for those who are muhrim, doing 


itikaf, or fasting. 


SECTION 6: Laylat al-Qadr 


Book 19, Number 19.6.10: Yahya related to me from Malik from 
Yazid ibn Abdullah ibn al-Hadi from Muhammad ibn Ibrahim 
al-Harith at-Taymi from Abu Salama ibn Abd ar-Rahman that Abu 
Said al-Khudri said, "The Messenger of Allah, may Allah bless 
him and grant him peace, used to do itikaf in the middle ten 
days of Ramadan. One year he was doing itikaf and then, when 
it came to the night of the twenty-first, which was the night 
before the morning when he would normally have finished his 
itikaf, he said, 'Whoever has done i'tikaf with me should 
continue doing itikaf for the last ten days. I saw a certain 
night and then I was made to forget it. I saw myself 
prostrating the following morning in water and clay. Look for 
it in the last ten days, and look for it on the odd days.' " 
Abu Said continued, "The sky poured with rain that night and 
the mosque had a roof (made of palm fronds) and the mosque was 
soaked. With my own eyes I saw the Messenger of Allah, may 
Allah bless him and grant him peace, leave with traces of 
water and clay on his forehead and nose, in the morning after 
cne mg: OL the Twenty- TLrSto ” 


Book 19, Number 19.6.11: Ziyad related to me from Malik from 
Hisham ibn Urwa from his father that the Messenger of Allah, 
may Allah bless him and grant him peace, said, "Search for 


Laylat al-Qadr in the last ten days of Ramadan." 


Book 19, Number 19.6.12: Ziyad related to me from Malik from 
Abdullah ibn Dinar from Abdullah ibn Umar that the Messenger 
of Allah, may Allah bless him and grant him peace, said. 


"Search for Laylat al-Qadr in the last seven days." 


Book 19, Number 19.6.13: Ziyad related to me from Malik from 
Abu'n Nadr, the mawla of Umar ibn Ubaydullah, that Abdullah 
ibn Unays al-Juhani said to the Messenger of Allah, may Allah 
bless him and grant him peace, "Messenger of Allah, I am a man 
whose house is a long way away. Tell me one night so that I 
can stop my journey for it." The Messenger of Allah, may Allah 
bless him and grant him peace, said, "Stop on the twenty-third 


night of Ramadan." 


Book 19, Number 19.6.14: Ziyad related to me from Malik from 
Humayd at-Tawil that 'Anas ibn Malik said, "The Messenger of 
Allah, may Allah bless him and grant him peace, came out to us 
in Ramadan and said, 'I was shown a certain night in Ramadan 
and then two men abused each other and it was taken away. Look 
for it on the ninth and the seventh and the fifth.' " 


Book 19, Number 19.6.15: Ziyad related to me from Malik from 
Nafi from Ibn 'Umar that some of the companions of the 
Messenger of Allah, may Allah bless him and grant him peace, 
were shown Laylat al-Qadr in their sleep during the last seven 
days. The Messenger of Allah, may Allah bless him and grant 
him peace, said, "I see that your visions agree about the last 
seven days, so whoever is searching for it should do so in the 


last seven days." 


Book 19, Number 19.6.16: Ziyad related to me from Malik that 
he had heard a man he trusted of the people of knowledge say, 
"The Messenger of Allah, may Allah bless him and grant him 
peace, was shown the lifespans of the people (who had gone) 
berore Mim, or wriat Allan wille) of thare, anc) ie was as 1e hne 
lives of the people of his community had become too short for 
them to be able to do as many good actions as others before 
them had been able to do with their long lives, so Allah gave 
him Laylat al-Qadr, which is better than a thousand months." 


Book 19, Number 19.6.17: Ziyad related to me from Malik that 
he had heard that Said ibn al-Musayyab used to say, "Whoever 
is present at isha on Laylat al-Qadr has taken his portion 


frieGmn ale, W 


Book 20: Hajj 


SECTION 1: The Ghusl to Enter Ihram 


Book 20, Number 20.1.1: Yahya related to me from Malik from 
Abd ar-Rahman ibn al-Qasim from his father from Asma bint 
Umays that she gave birth to Muhammad ibn Abi Bakr at 
al-Bayda. Abu Bakr mentioned this to the Messenger of Allah, 
may Allah bless him and grant him peace, and he said, "Tell 


her to do ghusl and then enter ihram." 


Book 20, Number 20.1.2: Yahya related to me from Malik from 
Yahya ibn Said from Said ibn al-Musayyab that Asma bint Umays 
gave birth to Muhammad ibn Abi Bakr at Zhu 'l-Hulayfa and Abu 
Bakr told her to do garsel ame then enter mieie 


Book 20, Number 20.1.3: Yahya related to me from Malik from 
Nafi' that 'Abdullah ibn Umar used to do ghusl for ihram 
before he entered ihram, and for entering Makka, and for 


standing on the afternoon of 'Arafa. 
SECTION 2: The Ghusl of Someone in Ihram 


Book 20, Number 20.2.4: Yahya related to me from Malik from 
Zayd ibn Aslam from Ibrahim ibn Abdullah ibn Hunayn from his 
father Abdullah ibn Hunayn that Abdullah ibn Abbas and 
al-Miswar ibn Makhrama once had a disagreement at al-Abwa. 
Abdullah said that some one in ihram could wash his head, and 
al Miswar ibn Makhrama maintained that some one in ihram could 
not wash his head. Abdullah ibn Hunayn continued, "Abdullah 
ibn Abbas sent me to Abu Ayyub al-Ansari, and I found him 
doing ghusl between the posts of a well, screened by a 
garment. I greeted him and hesaid, 'Who is that?' I replied, 
'I am 'Abdullah ibn Hunayn. ‘Abdullah ibn Abbas sent me to you 
to ask how the Messenger of Allah, may Allah bless him and 
grant him peace, used to wash his head when he was in ihram.' 


" He continued, "Abu Ayyub put his hand on the garment and 


pulled it down until I could see his head. He said to the man 
who was pouring out the water for him, 'Pour,' and he poured 
some over his head. Then he passed his hands over his head 
from the front to the back and then to the front again, and 
then said, 'I saw the Messenger of Allah, may Allah bless him 
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Book 20, Number 20.2.5: Malik related to me from Humayd ibn 
Qays from Ata ibn Abi Rabah that 'Umar ibn alKhattab once 
asked Yala ibn Munya, who was pouring out water for him while 
he was having a ghusl, to pour some on his head. Ya 'la said, 
"Are you trying to make me responsible? I will only pour it 
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It will only make (my head) more unkempt." 


Book 20, Number 20.2.6: Malik related to me from Nafi that 
Abdullah ibn Umar would spend the night between the two trails 
in the valley of Zhu Tuwa when he was approaching Makka. Then 
he would pray subh, and after that he would enter Makka by the 
trail which is at the highest part of Makka. He would never 
enter Makka, if he was coming for hajj or umra, without doing 
ghusl beforehand when he was near Makka at Zhu Tuwa, and he 


would tell whoever was with him to do likewise. 


Book 20, Number 20.2.7: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar would never wash his head while he 
was in ihram except if he had to do ghusl because of a wet 
dream. Malik said, "I have heard the people of knowledge say 
that there is no harm in someone who is in ihram rubbing his 
head with certain kinds of plants after he has stoned the 
Jamrat al-Agaba but before he has shaved his head, because 
once he has finished stoning the Jamrat al-Agaba it is halal 
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body hair, and to wear normal clothes." 


SECTION 3: Clothes Forbidden to be Worn in Ihram 


Book 20, Number 20.3.8: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that a man once asked the 
Messenger of Allah, may Allah bless him and grant him peace, 
what clothes someone in ihram could wear, and the Messenger of 
Allah, may Allah bless him and grant him peace, said, "Do not 
wear shirts, turbans, trousers, burnouses, or leather socks, 
except if you cannot find sandals. In that case you can wear 
leather socks, but cut them off below the ankles. Do not wear 
any clothes that have been touched by saffron or yellow dye." 
Yahya said that Malik was asked about the hadith attributed to 
the Prophet, may Allah bless him and grant him peace, "Whoever 
cannot find a waist wrapper should wear trousers," and he 
said, "I have never heard this, and I do not think that some 
one who is in ihram can wear trousers, because among the 
things which the Prophet, may Allah bless him and grant him 
peace, forbade some one in ihram to wear were trousers, and he 
did not make any exception for them although he did make an 
exception for leather socks." 20.4 Wearing Clothes when in 


Ihram 


SECTION 4: Wearing Clothes when in Ihram 


Book 20, Number 20.4.9: Yahya related to me from Malik from 
"Abdullah ibn Dinar that Abdullah ibn Umar said, "The 
Messenger of Allah, may Allah bless him and grant him peace, 
forbade anyone in ihram to wear a garment which had been dyed 
with saffron or yellow dye, and said, ‘Anyone that cannot find 
sandals can wear leather socks, but he should cut them off 


below the ankles.' " 


Book 20, Number 20.4.10: Yahya related to me from Malik from 
Nafi that he had heard Aslam, the mawla of Umar ibn 
al-Khattab, telling “Abdullah ibn Umar that Umar ibn 
al-Khattab once saw a dyed garment on Talha ibn Ubaydullah 
while he was in ihram and Umar said, "What is this dyed 
darneni, telina? eune “alia geule 2 Amara) mumps e S mdy 
mud. '' Umar said, "You and your like are taken by people as 


imams, and if an ignorant man were to see this garment he 


would say that Talha ibn Ubaydullah used to wear a dyed robe 
while he was in ihram. So do not wear any form of dyed 


clothes." 


Book 20, Number 20.4.11: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that Asma bint Abi Bakr had 
worn clothes that were completely dyed with safflower while 
she was in ihram, though there was not any saffron in them. 
Yahya said that Malik was asked if a garment which had been 
perfumed could be used for ihram if the smell of the perfume 
had gone, and he said, "Yes, as long as there is no saffron or 


yellow dye in it." 


Book 20, Number 20.4.12: Yahya related to me from Malik from 
Nafi that 'Abdullah ibn 'Umar used to disapprove of anybody 


wearing a belt or girdle while in ihram. 


Book 20, Number 20.4.13: Yahya related to me from Malik from 
Yahya ibn Sa'id that he heard Said ibn al Musayyab say, about 
the girdle worn by some one in ihram under his clothes, "There 
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Malik said, "This is what I like most out of what I have heard 
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SECTION 5: Veiling the Face while in Ihram 


Book 20, Number 20.5.13 a: Yahya related to me from Malik from 
Yahya ibn Said that al-Qasim ibn Muhammad said that 
al-Furafisa ibn Umayr al-Hanafi saw Uthman ibn Affan at 


al-Arj, and he was covering his face while in ihram. 


Book 20, Number 20.5.13 b: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to say that a man in ihram 


should not veil anything above his chin. 


Book 20, Number 20.5.14: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar shrouded his son Waqid ibn 
Abdullah, who had died at al-Juhfa while in ihram, and he 


veiled his head and face and said, "If we had not been in 
ihram we would have perfumed him. " Malik said, "A man can 
only do things while he is alive. When he is dead, his actions 


Stop. 


Book 20, Number 20.5.15: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to say that a woman in ihram 


should wear neither a veil nor gloves. 


Book 20, Number 20.5.16: Yahya related to me from Malik from 
Hisham ibn Urwa that Fatima bint al-Munzhir said, "We used to 
veil our faces when we were in ihram in the company of Asma 


bint Abi Bakr as-Siddiq." 20.7 Wearing Perfume during Hajj. 


Book 20, Number 20.5.17: Yahya related to me from Malik from 
Abd ar-Rahman ibn al-Qasim from his father that A'isha, the 
wife of the Prophet, may Allah bless him and grant him peace, 
said, "I perfumed the Messenger of Allah, may Allah bless him 
and grant him peace, for his ihram before he entered ihram, 
and when he came out of ihram before he did tawaf of the 


House." 


Book 20, Number 20.5.18: Yahya related to me from Malik from 
Humayd ibn Qays from Ata ibn Rabah that a bedouin came to the 
Messenger of Allah, may Allah bless him and grant him peace, 
when he was at Hunayn, and he was wearing a shirt with traces 
of yellow on it. He said, "Messenger of Allah, I have entered 
ihram for umra. What should I do?" The Messenger of Allah, may 
Allah bless him and grant him peace, said to him, "Take off 
your shirt and wash off this yellowness and do in umra as you 


would do on hajj." 


Book 20, Number 20.5.19: Yahya related to me from Malik from 
Nafi from Aslam, the mawla of Umar ibn al Khattab, that Umar 
ibn al-Khattab discovered the smell of perfume while he was at 
ash-Shajara, and he asked, "Who is this smell of perfume 
coming from?" Muawiya ibn Abi Sufyan answered, "From me, amir 


al-muminin." Umar said, "Erom you? By the life of Allah!" 


Muawiya explained, "Umm Habiba perfumed me, amir al-muminin. 


"'Umar then said, "You must go back and wash it off." 


Book 20, Number 20.5.20: Yahya related to me from Malik from 
as-Salt ibn Zubayd from more than one of his family that Umar 
ibn al-Khattab discovered the smell of perfume while he was at 
ash-Shajara. Kathir ibn as-Salt was at his side, and Umar 
asked, "Who is this smell of perfume coming from?", and Kathir 
said, "From me, amir al-muminin. I matted my hair with perfume 
amel It slimesinclac! nort co Shave ic. Y Umac sarc Veo tO a sineicelloel 
emel rub votis Wead wnei ie Ss clean, Y emel kewi Chel S03 oMa bik 
explained, "A sharaba is the ditch at the base of a 
date-palm." 


Book 20, Number 20.5.21: Yahya related to me from Malik from 
Yahya ibn Said and 'Abdullah ibn Abi Bakr and Rabia ibn Abi 
Abd ar-Rahman that al-Walid ibn Abd al-Malik asked Salim ibn 
Abdullah and Kharija ibn Zayd ibn Thabit if he could use 
perfume after he had stoned the jamra and shaved his head, but 
before he had left for the tawafal-ifada. Salim forbade him to 
do so, but Kharija ibn Zayd ibn Thabit said that he could. 
Malik said, "There is no harm in a man oiling himself with an 
oil which does not have any perfume in it, either before he 
enters ihram, or before he leaves Mina for the tawaf al-ifada, 
if he has stoned the jamra." Yahya said that Malik was asked 
whether someone in ihram could eat food with saffron in it, 
and he said, "There is no harm in some one in ihram eating it 
if it has been cooked. If, however, it has not been cooked he 
shoul nor ear lrs” 


SECTION 6: Where People Should Enter Ihram 


Book 20, Number 20.6.22: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "The people of 
Madina should enter ihram at Zhu 'l-Hulayfa, the people of 
Syria should do so at al-Juhfa, and the people of Najd should 
do so at Qarn." Abdullah ibn Umar added, "I have heard that 


the Messenger of Allah, may Allah bless him and grant him 
peace, said, “The people of Yemen should enter ihram at 


Yalamlam.' " 


Book 20, Number 20.6.23: Yahya related to me from Malik from 
Abdullah ibn Dinar that Abdullah ibn Umar said, "The Messenger 
of Allah, may Allah bless him and grant him peace, told the 
people of Madina to enter ihram at Zhu 'l-Hulayfa, the people 
of Syria to do so at al-Juhfa, and the people of Najd to do so 


at, Oaiem. \ 


Book 20; Number 20.76.24: Abdullah ibn Umar said, Ir heard 
these three from the Messenger of Allah, may Allah bless him 
and grant him peace. I was also told that the Messenger of 
Allah, may Allah bless him and grant him peace, said, 'The 


people of Yemen should enter ihram at Yalamlam.' " 


Book 20, Number 20.6.25: Yahya related to me from Malik from 


Nafi that Abdullah ibn Umar once entered ihram at al-Fur. 


Book 20, Number 20.6.26: Yahya related to me from Malik from a 
reliable source that Abdullah ibn Umar once entered ihram at 


Ilya (Jerusalem). 


Book 20, Number 20.6.27: Yahya related to me from Malik that 
he had heard that the Messenger of Allah, may Allah bless him 
and grant him peace, once entered ihram at al-Jiirrana (near 


Makka) for an umra. 


SECTION 7: How to Enter Ihram 


Book 20, Number 20.7.28: Yahya related to me from Malik from 
Abdullah ibn Umar that the talbiya of the Messenger of Allah, 
may Allah bless him and grant him peace, was, "I am at Your 
servile, O Allein, T an awr Vott S&rvleS., Ol Nave MO pa kelieds 2 I 
am at Your service. Praise and blessing belong to You, and the 
Kingdom. You have no partner." Labayk, Allahumma labayk, la 


sharika laka labayk. Inna 'l-hamda wa'n-nimata laka wa 


"l-mulk, la sharika lak. Malik said that Abdullah ibn Umar 
used to add, "I am at Your service, I am at Your service. I am 
at Your Service and ar Your call. COC is im our hands, and, I 
am at Your service. Our desire is for You, and our action." 
Labayk, labayk, labayk wa sadayka wa 'l-khayr biyadayka labayk 


wa'r-raghba'u ilayka wa 'l-amalu. 


Book 20, Number 20.7.29: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that the Messenger of Allah, 
may Allah bless him and grant him peace, used to pray two 
rakas in the mosque at Zhu 'l-Hulayfa, and then, when he had 
got on to his camel and it had stood up, he would begin doing 


talbiya. 


Book 20, Number 20.7.30: Yahya related to me from Malik from 
Musa ibn Uqba that Salim ibn Abdullah heard his father say, 
"Your claim that the Messenger of Allah, may Allah bless him 
and grant him peace, entered ihram from this desert of yours 
is not true, because he only entered ihram from the mosque, 


i.e. the mosque of Zhu 'l-Hulayfa." 


Book 20, Number 20.7.31: Yahya related to me from Malik from 
Said ibn Abi Said al-Maqburi that Ubayd ibn Jurayj once said 
to Abdullah ibn Umar, "Abu Abd ar-Rahman, I have seen you 
doing four things which I have never seen any of your 
companions doing." He said, "What are they, Ibn Jurayj?" and 
he replied, "I have seen you touching only the twoYamani 
corners, I have seen you wearing hairless sandals, I have seen 
you using yellow dye, and, when you were at Makka and 
everybody had started doing talbiya after seeing the new moon, 
I saw that you did not do so until the eighth of Zhu 
Misha A Aocha ion Umar zaole, VAS Or ENG CONMGECS, I 
only ever saw the Messenger of Allah, may Allah bless him and 
grant him peace, touching the two Yamani corners. As for the 
sandals, I saw the Messenger of Allah, may Allah bless him and 
grant him peace, wearing hairless sandals and doing wudu in 
them, and I like wearing them. As for using yellow dye, I saw 
the Messenger of Allah, may Allah bless him and grant him 


peace, uSing it, and I also like to use it for dyeing things 
with. As for doing talbiya, I never saw the Messenger of 
Allah, may Allah bless him and grant him peace, begin doing so 
until he had set out on the animal he was riding on (i.e. for 


Mina and Arafa)." 


Book 20, Number 20.7.32: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to pray in the mosque of Zhu 
'l-Hulayfa, and then go outside and get on his camel and when 


his camel had stood up he would begin to do talbiya. 


Book 20, Number 20.7.33: Yahya related to me from Malik that 
he had heard that Abd al-Malik ibn Marwan had started to do 
talbiya at the mosque of Zhu 'l-Hulayfa, after the animal he 
was riding on had stood up, and that Aban ibn Uthman had told 
him to do this. 


SECTION 8: Raising the Voice in Talbiyya 


Book 20, Number 20.8.34: Yahya related to me from Malik from 
'Abdullah ibn Abi Bakr ibn Muhammad ibn Amr ibn Hazm from Abd 
al-Malik ibn Abi Bakr ibn al-Harith ibn Hisham from Khallad 
ibn as-Sa'ib al-Ansari from his father that the Messenger of 
Allah, may Allah bless him and grant him peace, said, "Jibril 
came to me and told me to tell my companions, or whoever was 


with me, to raise their voices when doing talbiya." 


Book 20, Number 20.8.35: Yahya related to me from Malik that 
he had heard the people of knowledge say, "Women do not have 
to raise their voices when they are doing talbiya, and a woman 
should only speak loudly enough to hear herself." Malik said, 
"Some one who is in ihram should not raise his voice when 
doing talbiya if he is in a mosque where there are groups of 
people. He should only speak loudly enough for himself and 
those who are near him to be able to hear, except in the 
Masjid alHaram and the mosque at Mina, where he should raise 
his voice." Malik said, "I have heard some of the people of 


knowledge recommending (people to do) talbiya at the end of 


every prayer and at every rise on the route." 


SECTION 9: Doing Hajj on its Own 


Book 20, Number 20.9.36: Yahya related to me from Malik, from 
Abu 'l-Aswad Muhammad ibn Abd ar-Rahman, fromUrwa ibn 
az-Zubayr, that A'isha, the wife of the Prophet, may Allah 
bless him and grant him peace, said, "We set out with the 
Messenger of Allah, may Allah bless him and grant him peace, 
in the year of the farewell hajj, and some of us went into 
ihram to do umra, some of us went into ihram to do hajj and 
umra, and some of us went into ihram to do hajj on its own. 
The Messenger of Allah, may Allah bless him and grant him 
peace, went into ihram to do hajj on its own. Those who had 
gone into ihram to do umra came out of ihram (after doing 
umra). Those who had gone into ihram to do hajj (on its own), 
or to do both hajj and umra, did not come out of ihram until 


the day of the sacrifice." 


Book 20, Number 20.9.37: Yahya related to me from Malik, from 
Abd ar-Rahman ibn al-Qasim, from his father, from A'isha, umm 
al-muminin, that the Messenger of Allah, may Allah bless him 


and grant him peace, did hajj on its own. 


Book 20, Number 20.9.38: Yahya related to me from Malik, from 
Abu 'l-Aswad Muhammad ibn 'Abd ar-Rahman, from Urwa ibn 
az-Zubayr, from A'isha, umm al-muminin, that the Messenger of 
Allah, may Allah bless him and grant him peace, did hajj on 


its own. 


Book 20, Number 20.9.39: Yahya related to me from Malik that 
he had heard the people of knowledge say, "If someone goes 
ime Tmiem CO CO bag. on les Own, Ae Cannot Coen GO Lco imren 
cO Clo umea. Y Malik gac Wels sale minea L naye ie wing! Thie 


people of knowledge in our city doing." 


SECTION 10: Doing Hajj and Umra Together (Hajj al-Qiran) 


Book 20, Number 20.10.40: Yahya related to me from Malik, from 
Jafar ibn Muhammad, from his father, that al-Migdad ibn 
al-Aswad once went to see ATi ibn Abi Talibat as-Suqya, where 
he was feeding some young camels of his with a mash of meal 
and leaves, and he said to him, "This man Uthman ibn Affan is 
telling people that they cannot do hajj and umra together." 
Al-Miqdad said, "Ali ibn Abi Talib went off with bits of meal 
and leaves on his forearms - and I shall never forget the 
sight of the meal and the leaves on his arms - and went to see 
Uthman ibn Affan and asked him, 'Are you saying then that 
people cannot do hajj and umra together?' Uthman replied, 
'That is my opinion.' Whereupon AIi got angry and went out 
saying, 'I am at your service, O Allah, I am at your service 
for a hajj and an umra together.” " Malik said, "Our position 
(here in Madina) is that someone who does hajj and umra 
together should not remove any of his hair, nor should he come 
out of ihram in any way until he has sacrificed an animal, if 
he has one. He should come out of ihram at Mina, on the day of 


the sacrifice." 


Book 20, Number 20.10.41: Yahya related to me from Malik, from 
Muhammad ibn Abd ar-Rahman, from Sulayman ibn Yasar, that when 
the Messenger of Allah, may Allah bless him and grant him 
peace, set out for hajj in the year of the farewell hajj, some 
of his companions went into ihram to do hajj on its own, some 
of them combined hajj and umra, and some went into ihram to do 
umra on its own. Those who had gone into ihram to do hajj, or 
hajj and umra together, did not come out of ihram, whils 
tthose who had gone into ihram to doumra (on its own) came out 


of ihram. 


Book 20, Number 20.10.42: Yahya related to me from Malik that 
he had heard some of the people of knowledge say, "If someone 
goes into ihram to do umra and then wants to go into ihram to 
do hajj as well, he can do so, as long as he has not done 
tawaf of the House and s'ay between Safa and Marwa. This is 
what Abdullah ibn 'Umar did when he said, 'If I am blocked 


from the House we shall do what we did when we were with the 


Messenger of Allah, may Allah bless him and grant him peace.' 
He then turned to his companions and said, 'It is the sane 
either way. I call you to witness that I have decided in 
favour of hajj and umra together. ' " Malik said, "The 
companions of the Messenger of Allah, may Allah bless him and 
grant him peace, went into ihram to do umra in the year of the 
farewell hajj, and the Messenger of Allah, may Allah bless him 
and grant him peace, said to them, ‘Anyone that has a 
sacrificial animal with him should go into ihram to do hajj 
and umra together, and he should not come out of ihram until 
he has finished both.' " 


SECTION 11: When to Stop the Talbiya 


Book 20, Number 20.11.43: Yahya related to me from Malik that 
Muhammad ibn Abi Bakr ath-Thaqafi once asked Anas ibn Malik, 
while the two of them were going from Mina to Arafa, "What did 
you use to do on this day when you were with the Messenger of 
Allah, may Allah bless him and grant him peace?" He said, 
"Those of us who were saying the talbiya would continue doing 
so, and no-one disapproved of it, and those of us who were 
saying 'Allahu akbar' would continue doing so, and no-one 


disapproved of that either." 


Book 20, Number 20.11.44: Yahya related to me from Malik, from 
Jafar ibn Muhammad, from his father, that AIi ibn Abi Talib 
used to say the talbiya while on hajj until after noon on the 
day of Arafa, when he would stop doing so. Yahya said that 
Malik said, "This is what the people of knowledge in our city 


are gTiLLL COLNE a” 


Book 20, Number 20.11.45: Yahya related to me from Malik, from 
Abd ar-Rahman ibn al-Qasim, from his father, that A'isha, the 
wife of the Prophet, may Allah bless him and grant him peace, 
would stop saying the talbiya when she arrived at the place of 


Standing: Oner Arata). 


Book 20, Number 20.11.46: Yahya related to me from Malik, from 
Nafi, that when ‘Abdullah ibn Umar was doing hajj he would 
keep saying the talbiya until he reached the Haram and did 
tawaf of the House and say between Safa and Marwa. He would 
then say the talbiya until he left Mina to go to Arafa, at 
which point he would stop doing so. If he was doing umra he 


would stop saying the talbiya on entering the Haram. 


Book 20, Number 20.11.47: Yahya related to me from Malik that 
Ibn Shihab used to say, “Abdullah ibn Umar would never say the 


talbiya while he was doing tawaf of the House." 


Book 20, Number 20.11.48: Yahya related to me from Malik, from 
AIgama ibn Abi AlIgama, from his mother, that A'isha, umm 
al-muminin, used to camp on the plain of Arafa at a place 
called Namira, and then later she changed to another place 
called al-Arak. She said, ''A'isha, and those who were with 
her, would say the talbiya while she was at the place where 
they were camping, and then, when she had mounted and set out 
towards the place of standing, she would stop doing so." She 
continued, ''A'isha used to do umra when she was in Makka 
after the hajj was over, in the month of Zhu '1l-Hijja.Then she 
stopped doing that, and instead would set out before the new 
moon of Muharram for al-J uhfa, where she would stay until she 
saw the new moon, and then, when she had seen the new moon, 


she would go into ihram to do umra." 


Book 20, Number 20.11.49: Yahya related to me from Malik, from 
Yahya ibn Said, that Umar ibn Abd alAziz was once going from 
Mina (to Arafa) on the day of Arafa and heard the takbir being 
said loudly, so he sent the guard to shout out to the people, 
"O people, you should be saying the talbiya." 


SECTION 12: How the People of Makka, and Those Besides Them 


Living There, Go into Ihram 


Book 20, Number 20.12.50: Yahya related to me from Malik, from 


Abd ar-Rahman ibn al-Qasim, from his father, that Umar ibn 


al-Khattab said, "People of Makka, why is it that people 
arrive dishevelled while you still have oil on your hair? Go 


into ihram when you see the new moon." 


Book 20, Number 20.12.51: Yahya related to me from Malik, from 
Hisham ibn Urwa, that Abdullah ibn az-Zubayr stayed in Makka 
for nine years. He would go into ihram for hajj at the 
beginning of Zhu 'l-Hijja, and Urwa ibn az-Zubayr, who was 
with him, would do likewise. Yahya said that Malik said, "The 
people of Makka and whoever else is living there besides them 
should go into ihram for hajj if they are in Makka, and anyone 
that is living in the centre of Makka and is not one of the 
people of Makka should not leave the Haram." Yahya said that 
Malik said, "Someone who goes into ihram for hajj in Makka 
should delay tawaf of the House and the sa'y between Safa and 
Marwa until he has come back from Mina, which is what Abdullah 
ibn Umar used to do." Malik was asked what the people of 
Madina, or anybody else, should do about tawaf if they went 
into ihram in Makka at the beginning of Zhu 'l-Hijja, and he 
said, "They should delay the obligatory tawaf, which is the 
one they combine with the say between Safa and Marwa, but they 
can do whatever other tawaf they want to, and they should pray 
two rakas every time they complete seven tawafs, which is what 
the companions of the Messenger of Allah, may Allah bless him 
and grant him peace, did when they had gone into ihram to do 
hajj. They delayed the tawaf of the House and the sa'y between 
Safa and Marwa until they had come back from Mina. Abdullah 
ibn Umar also did this, going into ihram for hajj in Makka at 
the beginning of Zhu 'l-Hijja, and then delaying tawaf of 
theHouse and the say between Safa and Marwa until he had come 
back from Mina." Malik was asked whether one of the people of 
Makka could go into ihram to do umra in the centre of Makka, 
and he said, "No. He should go outside the Haram and go into 


ihram there." 


SECTION 13: Situations when Ihram Not Obligatory for 


Garlanding Sacrificial Animals 


Book 20, Number 20.13.52: Yahya related to me from Malik, from 
"Abdullah ibn Abi Bakr ibn Muhammad, that Amra bint 'Abd 
ar-Rahman told him that. Ziyad ibn Abi Sufyan once wrote to 
A'isha, the wife of the Prophet, may Allah bless him and grant 
him peace, saying, "'Abdullah ibn Abbas said that whatever was 
haram for some one doing hajj was also haram for some one who 
sent a sacrificial animal until the animal was sacrificed. I 
have sent one, so write and tell me what you say about this, 
or tell the man in charge of the animal what to do. Amra said 
that: Avasha saich “It 1s notas Tom Abbas has Sard. 1 onee 
plaited the garlands for the sacrificial animal of the 
Messenger of Allah, may Allah bless him and grant him peace, 
with my own two hands. Then after that the Messenger of Allah, 
may Allah bless him and grant him peace, himself put the 
garlands on the animal and then sent it with my father. And 
there was nothing that Allah had made halal forthe Messenger 
of Allah, may Allah bless him and grant him peace, that was 
haram for him until such time as the animal had been 


sacrificed." 


Book 20, Number 20.13.53: Yahya related to me from Malik that 
Yahya ibn Said said, "I asked Amra bint Abd ar-Rahman if there 
was anything that was haram for someone who sent a sacrificial 
animal (to Makka) but did not go there himself, and she told 
me that she had heard A'isha say, ‘It is only some one who 
goes into ihram for hajj and begins saying the talbiya for 


whom things are haram.' " 


Book 20, Number 20.13.54: Yahya related to me from Malik, from 
Yahya ibn Said, from Muhammad ibn Ibrahim ibn al-Harith 
at-Taymi, that Rabia ibn Abdullah ibn al-Hudayr once saw a man 
in a state of ihram in Iraq. So he asked people about him and 
they said, "He has given directions for his sacrificial animal 
to be garlanded, and it is for that reason that he has put on 
ihram." Rabia said, "I then met Abdullah ibn az-Zubayr and so 
I mentioned this to him and he said, 'By the Lord of the Kaba, 
an innovation.' " Malik was asked about some one who set out 


with his own sacrificial animal and marked it and garlanded it 


at Zhu 'l-Hulayfa, but did not go into ihram until he had 
reached al-Juhfa,and hesaid, "I do not like that, and whoever 
does so has not acted properly. He should only garland his 
sacrificial animal, or mark it, when he goes into ihram, 
unless it is someone who does not intend to do hajj, in which 
case he sends it off and stays with his family." Malik was 
asked if somone who was not in ihram could set out with a 

sacr riGial animal; and hne saicy “ves. Mahere ls no harm Lim 
that." He was also asked to comment on the different views 
people had about what became haram for some one who garlanded 
a sacrificial animal but did not intend to do either hajj or 
umra, and he said, "What we go by as far as this is concerned 
is what A'isha, umm al-muminin said, 'The Messenger of Allah, 
may Allah bless him and grant him peace, sent his sacrificial 
animal off and did not go there himself, and there was nothing 
that Allah had made halal for him that was haram for him until 


the animal had been sacrificed.' " 


SECTION 14: What a Menstruating Woman Does on Hajj 


Book 20, Number 20.14.55: Yahya related to me from Malik, from 
Nafi, that Abdullah ibn Umar used to say, "A menstruating 
woman who wants to go into ihram to do either hajj or umra can 
do so if she so wishes, but she cannot do tawaf of the House, 
nor the say between Safa and Marwa. She can participate in all 
the rituals along with everybody else, except that she cannot 
do tawaf of the House, nor the say between Safa and Marwa, nor 


can she come near the mosque until she is pure." 


SECTION 51: Umra in the Months of Hajj 


Book 20, Number 20.15.56: Yahya related to me from Malik that 
he had heard that the Messenger of Allah, may Allah bless him 
and Gant Mim peace, Chiel winre Chreestimess: im Crne “year. oF 
Hudaybiya, in the year of al-Qadiyya, and in the year of 


al-Jiirrana. 


Book 20, Number 20.15.57: Yahya related te me from Malik from 
Hisham ibn Urwa, from his father, that the Messenger of Allah, 
may Allah bless him and grant him peace, only did three umras, 


one of them in Shawwal, and two in Zhu 'l-Qada. 


Book 20, Number 20.15.58: Yahya related to me from Malik, from 
Abd ar-Rahman ibn Harmala al-Aslami, that somebody asked Said 
ibn al-Musayyab, "Can I do umra before I do hajj?", and Said 
said, "Yes, the Messenger of Allah, may Allah bless him and 


grant him peace, did umra before doing hajj." 


Book 20, Number 20.15.59: Yahya related to me from Malik, from 
Ibn Shihab, from Said ibn al-Musayyab, that Umar ibn Abi 
Salama once asked Umar ibn alKhattab for permission to do umra 
in Shawwal. He gave him permission, so he did umra and then 


went back to his family, and he did not do hajj. 


SECTION 16: When to Stop Saying the Talbiya for Umra 


Book 20, Number 20.16.60: Yahya related to me from Malik, from 
Hisham ibn 'Urwa, that his father would stop saying the 
talbiya when he entered the Haram, if he was doing 'umra. 
Malik said that someone who went into ihram at at-Tanim should 
stop saying the talbiya when he saw the House. Yahya said that 
Malik was asked where a man from the people of Madina, or 
elsewhere, who had begun doing umra at one of the mawaqit, 
should stop saying the talbiya, and he said, "Someone who goes 
into ihram at one of the mawagit should stop saying the 
talbiya when he arrives at the Haram." Malik added, "I have 
heard that Abdullah ibn Umar used to do that." 


SECTION 17: Hajj At-Tamattu 


Book 20, Number 20.17.61: Yahya related to me from Malik, from 
Ibn Shihab, that Muhammad ibn Abdullah ibn al-Harith ibn 
Nawfal ibn Abd al-Muttalib told him that he had heard Sad ibn 
Abi Waqqas and ad-Dahhak ibn Qays discussing tamattu in 
between umra and hajj. Ad-Dahhak ibn Qays said, "Only someone 


who is ignorant of what Allah, the Exalted and Glorified, says 
would do that." Whereupon Sad said, "How wrong is what you 
have just said, son of my brother!" Ad-Dahhak said, “"Umar abn 
al-Khattab forbade that," and Sad said, "The Messenger of 
Allah, may Allah bless him and grant him peace, did it, and we 
Cael iwe waea aie Y 


Book 20, Number 20.17.62: Yahya related to me from Malik, from 
Sadaqa ibn Yasar, that Abdullah ibn Umar said, "By Allah, I 
would rather do umra before hajj and sacrifice an animal than 


do umra after hajj in the month of Zhu 'l-Hijja." 


Book 20, Number 20.17.63: Yahya related to me from Malik, from 
Abdullah ibn Dinar, that Abdullah ibn Umar used to say, 
JARYONS Livin COSS timere im cha Montas Or dagje elak LS Lim 
Shawwal, Zhu 'l-Qada, or in Zhu 'l-Hijja before the hajj, and 
then stays in Makka until the time for hajj, is doing tamattu 
if he then does hajj. He must sacrifice whatever animal it is 
easy for him to obtain, and if he cannot find one then he must 
fast three days during hajj and seven days when he returns." 
Malik gene Vils rs Only wie Case it na Stays. tnt che deg 
and does hajj in that same year." Malik said that if someone 
who was from Makka but had stopped living there and gone to 
live elsewhere, came back to do umra in the months of the hajj 
and then stayed in Makka to begin hajj there, he was doing 
tamattu, and had to offer up a sacrificial animal, or fast if 
he could not find one. He was not the same as the people of 
Makka. Malik was asked whether someone who was not from Makka 
and entered Makka to do umra in the months of hajj with the 
intention of staying on to begin his hajj there was doing 
tamattu or not, and he said, "Yes, he is doing tamattu, and he 
is not the same as the people of Makka, even if he has the 
intention of staying there. This is because he has entered 
Makka, and is not one of its people, and making a sacrifice or 
fasting is incumbent on anyone who is not from Makka, and, 
although he intends to stay, he does not know what 
possibilities might arise later. He is not one of the people 
of Makka." 


Book 20, Number 20.17.64: Yahya related to me from Malik that 
Yahya ibn Said used to hear Said ibn al-Musayyab say, "Anyone 
that does umra in Shawwal, Zhu 'l-Qada or Zhu l-Hijja, and 
then stays in Makka until it is time for the hajj, is doing 
tamattu if he then does hajj. He must sacrifice whatever 
animal it is easy for him to obtain, and if he cannot find one 
then he must fast three days during hajj and seven days when 


he returns." 


SECTION 18: Circumstances in which Tamattu is Not Obligatory 


Book 20, Number 20.18.65: Malik said, "Someone who does umra 
in Shawwal, zhu 'l-Qada or Zhu 'l-Hijja and then goes back to 
his people, and then returns and does hajj in that same year 
does not have to sacrifice an animal. Sacrificing an animal is 
only incumbent on some one who does umra in the months of 
hajj, and then stays in Makka and then does hajj. A person not 
from Makka who moves to Makka and establishes his home there 
and does umra in the months of the hajj and then begins his 
hajj there is not doing tamattu. He does not have to sacrifice 
an animal nor does he have to fast. He is in the same position 
as the people of Makka if he is one of those who are living 
there." Malik was asked whether a man from Makka who had gone 
to live in another town or had been on a journey and then 
returned to Makka with the intention of staying there, 
regardless of whether he had a family there or not, and 
entered it to do umra in the months of the hajj, and then 
began his hajj there, beginning his umra at the miqat of the 
Prophet, may Allah bless him and grant him peace, or at a 
place nearer than that, was doing tamattu or not? Malik 
answered, "He does not have to sacrifice an animal or fast as 
someone who is doing tamattu has to do. This is because Allah, 


the Blessed and Exalted, says in His 


Book, 'That is for someone whose family are not present at 


Masjid al-Haram. ' 


SECTION 19: About Umra in General 


Book 20, Number 20.19.66: Yahya related to me from Malik, from 
Sumayy, the mawla of Abu Bakr ibn Abd ar-Rahman, from Abu 
Salih as-Samman, from Abu Hurayra, that the Messenger of 
Allah, may Allah bless him and grant him peace ,said, "Umra is 
an expiation for what is between it and the next umra, and the 


only reward for an accepted hajj is the Garden." 


Book 20, Number 20.19.67: Yahya related to me from Malik that 
Sumayy, the mawla of Abu Bakr ibn Abd ar-Rahman, heard Abu 
Bakribn Abd ar-Rahman say, "A woman came to the Messenger of 
Allah, may Allah bless him and grant him peace, and said, 'I 
had arranged to do hajj, but I was prevented,' and the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, 'Do umra in Ramadan, for doing umra in it is like doing 


hajj” " 


Book 20, Number 20.19.68: Yahya related to me from Malik, from 
Nati, from Abdullah: vbn Umar, that. Umar abn al=Khattab: said, 
"Keep your hajj separate from your umra. That way your hajj 
will be more complete. And your umra will be more complete if 
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Book 20, Number 20.19.69: Yahya related to me from Malik that 
he had heard that Uthman ibn Affan would sometimes never get 
down from the animal he was riding on when he was doing umra, 
until he had returned. Malik said, ‘''Umra is a sunna, and we 
do not know of any muslim who has ever said that it is 
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anyone can do more than one umra in any one year." Malik said 
that someone doing umra who had sexual intercourse with his 
wife had to sacrifice an animal and do a second umra, which he 
had to begin when he had finished the one that he had spoiled. 
He should go into ihram at the same place where he went into 
ihram for the umra which he had spoiled, except if he had 
entered into ihram at a place further away than his miqat. 
This was because he only had to go into ihram from his miqat. 
Malik said, "Someone who entered Makka to do umra, and does 


tawaf of the House and say between Safa and Marwa while he is 


junub, or not in wudu, and afterwards has intercourse with his 
wife, and then remembers, should do ghusl, or wudu, and then 
go back and do tawaf around the House and say between Safa and 
Marwa and do another umra and sacrifice an animal. A woman 
should do the same if her husband has intercourse with her 
while she is in ihram. " Malik said, "As for beginning umra at 
at-Tanim, (it is not the only alternative). It is permissible 
if Allah wills for some one to leave the Haram and go into 
ihram if he wishes, but the best way is for him to go into 
ihram at the miqat which the Messenger of Allah, may Allah 
bless him and grant him peace, used (i.e. at-Tanim), or one 


which is further away." 


SECTION 20: Marriage in Ihram 


Book 20, Number 20.20.70: Yahya related to me from Malik, from 
Rabia ibn Abi Abd ar-Rahman, from Sulayman ibn Yasar, that the 
Messenger of Allah, may Allah bless him and grant him peace, 
sent Abu Rafi and a man of the Ansar to arrange his marriage 
to Maymuna bint al-Harith, and the Messenger of Allah, may 
Allah bless him and grant him peace, was in Madina before he 


had left for umra. 


Book 20, Number 20.20.71: Yahya related to me from Malik, from 
Nafi, from Nubayh ibn Wahb, who was from the tribe of Bani Abd 
ad-Dar, that Umar ibn Ubaydullah sent a message to Aban ibn 
Uthman (who was amir of the hajj at the time), while both of 
them were in ihram, saying, "I want to marry Bint Shayba ibn 
Jubayr to Talha ibn Umar and I want you to be present." Aban 
told him that he should not do that and said, "I heard Uthman 
ibn Affan say that the Messenger of Allah, may Allah bless him 
and grant him peace, said, 'A man in ihram should not marry, 


or give in marriage, or get betrothed.' " 


Book 20, Number 20.20.72: Yahya related to me from Malik, from 
Da'ud ibn al-Husayn, that Abu Ghatafan ibn Tarif al-Murri told 
him that his father Tarif had married a woman while he was in 


ihram, and Umar ibn al-Khattab had rescinded the marriage. 


Book 20, Number 20.20.73: Yahya related to me from Malik, from 
Nafi, that Abdullah ibn Umar used to say, "Someone in ihram 
may neither get married, nor arrange a marriage for himself or 


others." 


Book 20, Number 20.20.74: Yahya related to me from Malik that 
he had heard that Said ibn al-Musayyab, Salim ibn Abdullah and 
Sulayman ibn Yasar were asked about whether someone in ihram 
could get married, and they said, "Some one in ihram may 
neither get married nor give some one in marriage." Malik said 
that a man who was in ihram could return to his wife if he 
wanted to, if she was still in her idda after she had been 


divorced from him. 


SECT IONG 213 Cupporne m Libram 


Book 20, Number 20.21.75: Yahya related to me from Malik, from 
Yahya ibn Sa'id, from Sulayman ibn Yasar, that the Messenger 
of Allah, may Allah bless him and grant him peace, was once 
cupped on the top of his head while he was in ihram, at Lahyay 


Jamal, which is a place on the road to Makka. 


Book 20, Number 20.21.76: Yahya related to me from Malik, from 
Nafi, that Abdullah ibn Umar used to say, "Someone in ihram 
should not be cupped, except when there is no other 
alternative." Malik said, "Someone who is in ihram should not 


be cupped except when it is necessary." 


SECTION 22: Game that can be Eaten by Someone who is in Ihram 


Book 20, Number 20.22.77: Yahya related to me from Malik, from 
Abu'n-Nadr, the mawla of 'Umar ibn 'Ubaydullah at-Taymi, from 
Nafi, the mawla of Abu Qatada al-Ansari, that Abu Qatada was 
once with the Messenger of Allah, may Allah bless him and 
grant him peace. When they got to one of the roads to Makka he 
fell behind with some companions of his who were muhrim, while 
he was not. Then he saw a wild ass, so he got on his mount and 


asked his companions to give him his whip but they refused. 


Then he asked them for his spear and they refused to give it 
to him. So he took hold of it and attacked the ass and killed 
it. Some of the companions of the Messenger of Allah, may 
Allah bless him and grant him peace, ate from it, and others 
refused. When they had caught up with the Messenger of Allah, 
may Allah bless him and grant him peace, they asked him about 
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Book 20, Number 20.22.78: Yahya related to me from Malik, from 
Hisham ibn Urwa, from his father, that az-Zubayr ibn al-Awwam 
used to take dried gazelle meat (safif azh-zhiba) as 

provisions while he was in ihram. Malik said, "Safif are dried 
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Book 20, Number 20.22.79: Yahya related to me from Malik, from 
Zayd ibn Aslam, that Ata ibn Yasar had told him, from Abu 
Qatada, the same hadith about the wild ass as that of 
Abu'n-Nadr, except that in the hadith of Zayd ibn Aslam the 
Messenger of Allah, may Allah bless him and grant him peace, 


said, "Do you still have any of its meat?" 


Book 20, Number 20.22.80: Yahya related to me from Malik that 
Yahya ibn Said al-Ansari said that Muhammad ibn Ibrahim ibn 
al-Harith at-Taymi told him from Isa ibn Talha ibn Ubaydullah, 
fromUmayr ibn Salama ad-Damri, from al-Bahzi, that the 
Messenger of Allah, may Allah bless him and grant him peace, 
set out once for Makka while in ihram. When they had reached 
ar-Rawha, they unexpectedly came upon a wounded wild ass. 
Someone mentioned it to the Messenger of Allah, may Allah 
bless him and grant him peace, and hesaid, "Leave it. The man 
to whom it belongs is about to come." Then al-Bahzi, who was 
the man, came to the Prophet, may Allah bless him and grant 
him peace, and said, "Messenger of Allah, do whatever you want 
with this ass,' and the Messenger of Allah, may Allah bless 
him and grant him peace, told Abu Bakr to divide it up among 
the company. Then they went on until they came to the well of 
al-Uthaba, which was between ar-Ruwaytha and al-Arj (between 


Makka and Madina), where they unexpectedly came upon a gazelle 


with an arrow in it, Iying on its side in some shade. He 
claimed that the Messenger of Allah, may Allah bless him and 
grant him peace, told someone to stand by it to make sure no 


one disturbed it until everyone had passed by. 


Book 20, Number 20.22.81: Yahya related to me from Malik, from 
Yahya ibn Said, that he heard Said ibn al-Musayyab relating 
from Abu Hurayra that he was once coming back from Bahrayn, 
and, when he reached ar-Rabazha, he found a caravan of people 
from Iraq in ihram, who asked him whether they could eat the 
meat of some game which they had found with the people of 
ar-Rabazha, and he told them they could eat it. He said, 
"Afterwards I had doubts about what I had told them to do, so 
when I got back to Madina I mentioned the matter to Umar ibn 
al-Khattab and he said, “Whats did you tell them to do? I 
said, Y L cole them bo eat dre.” Umar iom et—Khattab: Senel, 
threatening me, 'If you had told them to do anything else I 
would have done something to you.' " 


Book 20, Number 20.22.82: Yahya related to me from Malik, from 
Ibn Shihab, that Salim ibn Abdullah heard Abu Hurayra relating 
to Abdullah ibn Umar how a group of three people in ihram had 
passed him at ar-Rabazha and had asked him for a fatwa about 
eating game which people who were not in ihram were eating, 
and he told them that they could eat it. He said, "Then I went 
to Umar ibn al-Khattab in Madina and asked him about it, and 
he said, 'What did you say to them?' and I said, 'I told them 
thal "they COULE eaw Lr.” Umar sele “hr you nac Cole hem 


anything else I would have done you an injury.' " 


Book 20, Number 20.22.83: Yahya related to me from Malik, from 
Zayd ibn Aslam, from Ata ibn Yasar, that Kab al-Ahbar was once 
coming back from Syria with a group of riders, and at a 
certain point along the road they found some game-meat and Kab 
said they could eat it. When they got back to Madina they went 
to Umar ibn al-Khattab and told him about that, and he said, 
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said, "He was indeed the one I made amir over you until you 


should return." Later, when they were on the road to Makka, a 
swarm of locusts passed them by and Kab told them to catch 
them and eat them. When they got back to Umar ibn al-Khattab 
they told him about this, and he said (to Kab), "What made you 
tell them they could do that?" Kab said, "It is game of the 
sea." He said, "How do you know?", and Kab said, "Amir 
al-muminin, by the One in whose hand my self is, it is only 
the sneeze of a fish which it sneezes twice every year." Malik 
was asked whether a muhrim could buy game that he had found on 
the way. He replied, "Game that is only hunted to be offered 
to people performing Hajj I disapprove of and forbid, but 
there is no harm in game that a man has which he does not 
TASME tor Chose “in. Licei, but WALEC e neiwe eaS and. SS 
Malik said, about someone who had some game with him that he 
had hunted or bought at the time when he had entered into 
Lireem, edet nS Chel moe nave TO Get rie or Te, amel Laeie there 
was no harm in him giving it to his family. Malik said that it 
was halal for some one in ihram to fish in the sea or in 


rivers and lakes, etc. 


SECTION 23: Game that is Not Halal to Eat in Ihram 


Book 20, Number 20.23.84: Yahya related to me from Malik, from 
Ibn Shihab, from Ubaydullah ibn Abdullah ibn Utba ibn Masud, 
from Abdullah ibn Abbas, that as-Sab ibn Jaththama al-Laythi 
once gave a wild ass to the Messenger of Allah, may Allah 
bless him and grant him peace, while he was at al-Abwa, or 
Waddan, and the Messenger of Allah, may Allah bless him and 
grant him peace, gave it back to him. However, when the 
Messenger of Allah, may Allah bless him and grant him peace, 
saw the expression on the man's face he said, "We only gave it 


back to you because we are in ihram." 


Book 20, Number 20.23.85: Yahya related to me from Malik, from 
Abdullah ibn Abi Bakr, that Abd ar-Rahman ibn Amir ibn Rabia 
said, "I once saw Uthman ibn Affan in ihram on a hot summer's 
day at al-Arj,and he had covered his face with a red woollen 


cloth. Some game-meat was brought to him and he told his 


companions to eat. They said, 'Will you not eat then?', and he 
said, 'I am not in the same position as you. It was hunted for 


my sake.' " 


Book 20, Number 20.23.86: Yahya related to me from Malik, from 
Hashem “Lon Urwa, from Ais tacne, that, Avasha,. Cim l—mumarncn, 
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meant eating game-meat. Malik said that if game was hunted 
forthe sake of a man who is in ihram and it was prepared for 
him and he ate some of it knowing that it had been hunted for 
his sake, then he had to pay a forfeit for all of the game 
that had been hunted on his behalf. Malik was asked about 
whether someone who was forced to eat carrion while he was in 
ihram should hunt game and then eat that rather than the 
carrion, Ene ae Salc Viite is better Cor arm to aE Cne 
carrion, because Allah, the Blessed and Exalted, has not given 
permission for someone in ihram to either eat game or take it 
in any situation, but He has made allowances for eating 
carrion when absolutely necessary." Malik said, "It is not 
halal for anyone, whether in ihram or not, to eat game which 
has been killed or sacrificed by some one in ihram, because, 
whether it was killed deliberately or by mistake, it was not 
done in a halal manner, and so eating it is not halal. I have 
heard this from more than one person. Somebody who kills game 
and then eats it only has to make a single kaffara, which is 
the same as for somebody who kills game but does not eat any 
ota EGA 


SECTION 24: Hunting in the Haram 


BOOK 207 Number 20-24. G7; Malik. senle Wie is DOE qella trO eat 
any game that has been hunted in the Haram, or has had a dog 
set after it in the Haram and then been killed outside the 
Haram. Anyone that does that has to pay a forfeit for what has 
been hunted. However, some one that sets his dog after game 
outside the Haram and then follows it until it is hunted down 


in the Haram does not have to pay any forfeit, unless he set 


the dog after the game near to the Haram. The game should not 
be eaten, however. If he set the dog loose near the Haram then 


he has to pay a forfeit for the game." 


SECTION 25: Assessing the Forfeit for Hunting Game Animals 


that Someone in Ihram can Kill 


Book 20, Number 20.25.88: Malik said, "Allah, the Blessed and 
Exalted, says, 'O you who trust, do not kill game while you 
are in ihram. Whoever of you kills game intentionally has to 
pay a forfeit commensurate with what he has killed in cattle 
which two men from among you shall judge, a sacrificial animal 
which reaches the Kaba, or else he makes a kaffara of either 
feeding poor people or the equivalent of that in fasting, so 
that he may taste the consequences of what he has done.' " 
(Sura 5 ayat 95). Malik said, "Someone who hunts game when he 
is not in ihram and then kills it while he is in ihram is in 
the same position as someone who buys game while he is in 
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so a man who does so has to pay a forfeit for it. The position 
that we go by in this matter is that a forfeit is assessed for 
anyone who kills game while he is in ihram." Yahya said that 
Malik said, "The best that I have heard about someone who 
kills game and is assessed for it is that the game which he 
has killed is assessed and its value in food is estimated and 
with that food he feeds each poor man a mudd, or fasts a day 
in place of each mudd. The number of poor men is considered, 
and if it is ten then he fasts ten days, and if it is twenty 
he fasts twenty days, according to how many people there are 
to be fed, even if there are more than sixty." Malik said, "I 
have heard that a forfeit is assessed for someone who kills 
game in the Haram while he is not in ihram in the same way 
that it is assessed for some one who kills game in the Haram 


while he is in ihram." 


SECTION 26: Animals that Someone in Ihram can Kill 


Book 20, Number 20.26.89: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "There are five 
kinds of animal which it is not wrong for some one in ihram to 


kills (rows; KkirtrGS, scorpions, Gaus “and: mice, -and wile dogs.” 


Book 20, Number 20.26.90: Yahya related to me from Malik from 
Abdullah ibn Dinar from Abdullah ibn Umar that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "There 
are five (kinds of) animal which it is not wrong for some one 
in ihram to kill: scorpions, rats and mice, crows, kites and 


wile dogs. Y 


Book 20, Number 20.26.91: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that the Messenger of Allah, 
may Allah bless him and grant him peace, said, "There are five 
trespassers that can be killed in the Haram: rats and mice, 


scorpions, crows, kites and wild dogs." 


Book 20, Number 20.26.92: Yahya related to me from Malik from 
Ibn Shihab that Umar ibn al-Khattab told people to kill snakes 
in the Haram. Malik said, about the "wild dogs" which people 
were told to kill in the Haram, that any animals that wounded, 
attacked, or terrorised men, such as lions, leopards, Iynxes 
and wolves, were counted as"wild dogs." However, someone who 
was in ihram should not kill beasts of prey that did not 
attack (people), such as hyenas, foxes, cats and anything else 
bike chem, and at Me Chel tiem hne Mac To Day a FOrrGr te COL LE a 
Similarly, someone in ihram should not kill any predatory 
birds except the kinds that the Prophet, may Allah bless him 
and grant him peace, specified, namely crows and kites. If 
someone in ihram killed any other kind of bird he had to pay a 
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SECTION 27: Things that Someone in Ihram is Allowed to do 


Book 20, Number 20.27.93: Yahya related to me from Yahya ibn 
Said from Muhammad ibn Ibrahim ibn alHarith at-Taymi from 


Rabia ibn Abi Abdullah ibn alHudayr that he saw Umar ibn 
al-Khattab taking the ticks off a camel of his at as-Suqya 


while he was in ihram. Malik said that he disapproved of that. 


Book 20, Number 20.27.94: Yahya related to me from Malik from 
Alqama ibn Abi Alqama that his mother said, "I heard A'isha, 
the wife of the Prophet, may Allah bless him and grant him 
peace, being asked whether some one in ihram could scratch 
ther body Or not, ane she Saicy Yes, Ne Can scratch. Le and 
do so as hard as he pleases. I would scratch even if my hands 


were tied and I could only use my feet.' " 


Book 20, Number 20.27.95: Yahya related to me from Malik from 
Ayyub ibn Musa that Abdullah ibn Umar once looked in the 
mirror for something that was irritating him while he was in 


ihram. 


Book 20, Number 20.27.96: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar did not like people who were in 
ihram removing mites or ticks from their camels. Malik said, 
"This is what I like most out of what I have heard about the 


matter 


Book 20, Number 20.27.97: Yahya related to me from Malik that 
Muhammad ibn Abdullah ibn Abi Maryam once asked Said ibn 
al-Musayyab about (what to do with) a nail of his that had 
oroken walle he was Lm laram Amel Sasicl sasicl, Wewe slic OLEY 
Malik was asked whether some one in ihram who had an 
ear-complaint could use medicinal oil which was not perfumed 
for dropping into his ears, and he said, "I do not see any 
Narn a caei, eme «even inr AS Yere ro owr Te tiie Oc MiS MOE 1 
still would not see any harm in it." Malik said that there was 
no harm in some one in ihram lancing an abscess that he had, 
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SECTION 28: Doing the Hajj for Somebody Else 


Book 20, Number 20.28.98: Yahya related to me from Malik from 
Ibn Shihab from Sulayman ibn Yasar that Abdullah ibn Abbas 
said, "Al-Fadl ibn Abbas was riding behind the Messenger of 
Allah, may Allah bless him and grant him peace, when a woman 
from the Khathama tribe came to him to ask him for a fatwa. 
Al-Fadl began to book at her, and she at him, and the 
Messenger of Allah, may Allah bless him and grant him peace, 
turned Fadl's face away to the other side. The woman said, 
'Messenger of Allah, Allah's making the hajj obligatory finds 
my father a very old man, unable to stay firm on his 
mLoing-peasit. Cam L Co hajg owm MLM? anc nS gacl, Yes," 


This was during the farewell hajj." 


SECTION 29: Concerning Someone whose Path (to the House) is 
Blocked by an Enemy 


Book 20, Number 20.29.99: Yahya related to me that Malik said, 
"Someone whose passage to the House is blocked by an enemy is 
freed from every restriction of ihram, and should sacrifice 
his animal and shave his head wherever he has been detained, 
and there is nothing for him to make up afterwards." Yahya 
related to me from Malik that he had heard that when the 
Messenger of Allah, may Allah bless him and grant him peace, 
and his companions came out of ihram at al-Hudaybiya they 
sacrificed their sacrificial animals and shaved their heads, 
and were freed from all the restrictions of ihram without 
having done tawaf of the House and without their sacrificial 
animals reaching the Kaba. There is nothing known about the 
Messenger of Allah, may Allah bless him and grant him peace, 
ever telling any of his companions, or anybody else that was 
with him, to make up for anything they had missed or to go 
back to doing anything they had not finished doing. 


Book 20, Number 20.29.100: Yahya related to me from Malik from 
Nafi that when Abdullah ibn Umar set out for Makka during the 
troubles (between al-Hajjaj ibn Yusuf and Zubair ibn al-Awwam) 
he said, "If I am blocked from going to the House we shall do 


what we did when we were with the Messenger of Allah, may 


Allah bless him and grant him peace," and he went into ihram 
for umra, because that was what the Messenger of Allah, may 
Allah bless him and grant him peace, did in the year of 
al-Hudaybiya. But afterwards, he reconsidered his position and 
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companions and said, "It is the same either way. I call you to 
witness that I have decided in favour of hajj and umra 
together." He then got through to the House (without being 
stopped) and did one set of tawaf, which he considered to be 
enough for himself, and sacrificed an animal. Malik said, 
"This is what we go by if someone is hindered by an enemy, as 
the Prophet, may Allah bless him and grant him peace, and his 
companions were. If some one is hindered by anything other 
than an enemy, he is only freed from ihram by tawaf of the 


House. " 


SECTION 30: Concerning Someone who is Hindered (From Going To 


The House) by Something Other than an Enemy 


Book 20, Number 20.30.101: Yahya related to me from Malik from 
Ibn Shihab from Salim ibn Abdullah that Abdullah ibn Umar 
said, "Someone who is held back from going to the House by 
illness can only come out of ihram after he has done tawaf of 
the House and say between Safa and Marwa. If it is absolutely 
necessary for him to wear any ordinary clothes, or undergo 
medical treatment, he should do that and pay compensation for 


Ba 


Book 20, Number 20.30.102: Yahya related to me from Malik from 
Yahya ibn Said that he had heard that A'isha, the wife of the 
Prophet, may Allah bless him and grant him peace, used to say, 


"Only the House frees a person in ihram from ihram." 


Book 20, Number 20.30.103: Yahya related to me from Malik from 
Ayyub ibn Abi Tamima as-Sakhtayani that a very old man from 
Basra once said to him, "I set out for Makka but on the way 
there I broke my thigh, so I sent a message on to Makka 
Abdullah ibn Abbas and Abdullah ibn Umar and the people were 


there, but no-one allowed me to leave ihram, and I stayed 


there for seven months until I left ihram by doing an umra.'' 


Book 20, Number 20.30.104: Yahya related to me from Malik from 
Ibn Shihab from Salim ibn Abdullah that Abdullah ibn Umar 
said, "Some one who is detained by sickness before he has got 
to the House cannot leave ihram until he has done tawaf of the 
House and say between Safa and Marwa." Yahya related to me 
from Malik from Yahya ibn Said from Sulayman ibn Yasar that 
Said ibn Huzaba al-Makhzumi was thrown off his mount while he 
was in ihram on the road to Makka. He asked after the person 
in charge of the relay station where he was injured and he 
found Abdullah ibn Umar, Abdullah ibn az-Zubayr and Marwan ibn 
al-Hakam there. He told them what had happened to him and all 
of them said that he should take whatever medicine he had to 
take and pay compensation for it. Then, when he got better 
again, he should do umra and come out of his ihram, after 
which he had to do hajj another year and to offer whatever 
sacrificial animal he was able to in the future. Malik said, 
"This is what we do here (in Madina) if someone is detained by 
something other than an enemy. And when Abu Ayyub al-Ansari 
and Habbar ibn al-Aswad came to the day of the sacrifice and 
had missed the hajj, Umar ibn al-Khattab told them to come out 
of ihram by doing umra and then to go home free of ihram and 
do hajj some time in the future and to sacrifice an animal, 
Or; ir Ley COULE mot tine mne, CO rast caree cays crine) Cne 
hajj and seven days after they had returned to their 
families." Malik said, "Anyone who is detained from doing hajj 
after he has gone into ihram, whether by illness or otherwise, 
or by an error in calculating the month or because the new 
moon is concealed from him is in the same position as some one 
who is hindered from doing the hajj and must do the same as he 
does." Yahya said that Malik was asked about the situation of 
someone from Makka who went into ihram for hajj and then broke 
a bone or had severe stomach pain, or of a woman who was in 
labour, and he said, "Someone to whom this happens is in the 
same situation as one who is hindered from doing the hajj, and 


he must do the same as people from outlying regions do when 


they are hindered from doing the hajj." Malik said, about 
someone who arrived in the months of the hajj with the 
intention of doing umra, and completed his umra and went into 
ihram in Makka to do hajj, and then broke a bone or something 
else happened to him which stopped him from being present at 
Arafa with everybody else, "I think that he should stay where 
he is until he is better and then go outside the area of the 
Haram, and then return to Makka and do tawaf of the House and 
say between Safa and Marwa, and then leave ihram. He must then 
do hajj again another year and offer a sacrificial animal." 
Malik said, about someone who left ihram in Makka, and then 
did tawaf of the House and say between Safa and Marwa, and 
then fell ill and was unable to be present with everybody at 
Arafa, "If the hajj passes someone by he should, if he can, go 
out of the area of the Haram and then come back in again to do 
umra and do tawaf of the House and say between Safa and Marwa, 
because he had not intended his initial tawaf to be for an 
umra, and so for this reason he does it again. He must do the 
next hajj and offer a sacrificial animal. If he is not one of 
the people of Makka, and something happens to him which stops 
him from doing the hajj, but he does tawaf of the House and 
say between Safa and Marwa, he should come out of ihram by 
doing an umra and then do tawaf of the House a second time, 
and say between Safa and Marwa, because his initial tawaf and 
say were intended for the hajj. He must do the next hajj and 


offer a sacrificial animal." 


SECTION 31: Concerning Building the Kaba 


Book 20, Number 20.31.105: Yahya related to me from Malik from 
Ibn Shihab from Salim ibn Abdullah that Abdullah ibn Muhammad 
ibn Abi Bakras-Siddiq told Abdullah ibn Umar from A'isha, that 
the Prophet, may Allah bless him and grant him peace, said, 
"Don't you see that when your people built the Kaba they fell 
short of the foundations of Ibrahim?" A'isha said, "Messenger 
of Allah, won't you return it to the foundations of Ibrahim?" 
and the Messenger of Allah, may Allah bless him and grant him 


peace, said, "If it were not that your people have only 


recently left kufr, I would have done so." Salim ibn Abdullah 
said that Abdullah ibn Umar said, "If A'isha heard this from 
the Messenger of Allah, may Allah bless him and grant him 
peace, then I consider that the Messenger of Allah, may Allah 
bless him and grant him peace, only refrained from greeting 
the two corners which are adjacent to the Hijr because the 
House had not been completed on the foundations of Ibrahim." 
(i.e. the corners he did not touch were not the original 


corners of the Kaba). 


Book 20, Number 20.31.106: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that A'isha, umm al-muminin, 
sarc, bk CO not mind whether 1 pray inm cae kije Or In “Ele 
House." (i.e. praying in the Hijr is the same as praying in 


the House). 


Book 20, Number 20.31.107: Yahya related to me from Malik that 
he heard Ibn Shihab say that he had heard one of the people of 
knowledge say that the Hijr was only enclosed so that people 

would go beyond it as they were making tawaf, and their tawaf 


would therefore encompass the original House. 


SECTION 32: Hastening (Raml) in the Tawaf 


Book 20, Number 20.32.108: Yahya related to me from Malik from 
Jafar ibn Muhammad from his father that Jabir ibn Abdullah 
said, "I saw the Messenger of Allah, may Allah bless him and 
grant him peace, hastening from the Black Stone until he 
reached it again, three times." Malik said, "This is what is 


seal! “done. by the people OR knowlecge Ta Our CLL,” 


Book 20, Number 20.32.109: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to hasten from the Black 
Stone round to the Black Stone three times and then would walk 


four circuits normally. 


Book 20, Number 20.32.110: Yahya related to me from Malik from 
Hisham ibn Urwa that when his father did tawaf of the House he 


would hasten in the first three circuits and say ina low 
voee, VO Allem- where lg mo GOC Duta Vou, anc Vou brig CO 
life after You have made to die." Allahumma la ilaha illa 


anta, wa anta tuhyi badama amatta. 


Book 20, Number 20.32.111: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that he saw Abdullah ibn 
az-Zubayr go into ihram for umra at at-Tanim. He said, "Then I 


saw him hasten around the House for three circuits." 


Book 20, Number 20.32.112: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar never used to do tawaf of the 
House or say between Safa and Marwa if he went into ihram in 
Makka until he had returned from Mina, nor would he hasten 


when doing tawaf of the House if he went into ihram in Makka. 


SECTION 33: Saluting the Corners during Tawaf 


Book 20, Number 20.33.113: Yahya related to me from Malik that 
he had heard that when the Messenger of Allah, may Allah bless 
him and grant him peace, had finished his tawaf of the House, 

prayed two rakas, and wanted to go to Safa and Marwa, he would 


salute the corner of the Black Stone before he left. 


Book 20, Number 20.33.114: Yahya related to me from Malik from 
Hisham ibn Urwa that his father said that the Messenger of 
Allah, may Allah bless him and grant him peace, once said to 
Abd ar-Rahman ibn Awf, "What do you do, Abu Muhammad, when 
saluting the corner?" and Abd ar-Rahman said, "Sometimes I 
salute it, and sometimes I don't." The Messenger of Allah, may 


Allah bless him and grant him peace, said, "You are right." 


Book 20, Number 20.33.115: Yahya related to me from Malik from 
Hisham ibn Urwa that his father used to salute all the corners 
when he did tawaf of the House and did not omit the Yamani 


corner unless he was prevented from it. 


SECTION 34: Kissing the Corner of the Black Stone when 


Saluting the Corners 


Book 20, Number 20.34.116: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that Umar ibn al-Khattab said 
to the corner of the Black Stone while he was doing tawaf of 
the House, “You are only a stone, and if I had not seen the 
Messenger of Allah, may Allah bless him and grant him peace, 
kiss you, I would not do so." Then he kissed it. Malik said, 
"I have heard some of the people of knowledge recommending 
someone doing tawaf of the House to put his hand to his mouth 


when he takes it from the Yamani corner." 


SECTION 35: The Two Rakas of Tawaf 


Book 20, Number 20.35.117: Yahya related to me from Malik from 
Hisham ibn Urwa that his father would never do two sets of 
seven tawafs together without praying between them. After 
every seven tawafs he would pray two rakas, sometimes at the 
maqam of Ibrahim, and sometimes elsewhere. Malik was asked 
whether a man doing voluntary tawaf could, to make it easier 
on himself, join two or more sets of seven circuits and then 
pray whatever he owed for those sets of seven, and he said, 
"He should not do that. The sunna is that he does two 
rakasafter every seven circuits." Malik said, about someone 
who began doing tawaf and then forgot how many he had done and 
did eightor nine circuits, "He should stop when he knows that 
he has done more than the right number and then pray two 
rakas,and he should not count the ones that he has done in 
excess. Neither should he build on the nine that he has done 
and then pray the rakas for the two sets of seven circuits 
together, because the sunna is that you pray two rakas after 
every seven circuits." Malik said that someone who was in 
doubt about his tawaf after he had prayed the two rakas of 
tawaf should go back and complete his tawaf until he was 
certain of how much he had done. He should then repeat the two 
rakas, because prayer when doing tawaf was only valid after 


completing seven circuits. "If some one breaks his wudu either 


while he is doing tawaf, or when he has finished tawaf but 
before he has prayed the two rakas of tawaf, he should do wudu 
and begin the tawaf and the two rakas afresh. Breaking wudu 
does not interrupt say between Safa and Marwa, but a person 


should not begin say unless he is pure by being an wudu." 


SECTION 36: Praying after Subh and Asr when doing Tawaf 


Book 20, Number 20.36.118: Yahya related to me from Malik from 
Ibn Shihab from Humayd ibn Abd ar-Rahman ibn Awf that Abd 
ar-Rahman ibn Abd al-Qari mentioned to him that he once did 
tawaf of the House with Umar ibn al-Khattab after subh and 
when Umar had finished his tawaf he looked and saw that the 
sun had not yet risen, so he rode on until he made his camel 


kneel at Zhu Tuwa, and he prayed two rakas. 


Book 20, Number 20.36.119: Yahya related to me from Malik that 
Abu'z Zubayr al-Makki said, "I saw Abdullah ibn Abbas doing 
tawaf after asr. Then he went into his room and I do not know 
what he did." 


Book 20, Number 20.36.120: Yahya related to me from Malik that 
Abu'z-Zubayr al-Makki said, "I saw the House deserted both 
after subh and asr, with no-one doing tawaf." Malik said, "If 
someone does some of his circuits and then the subh or asr 
prayer is begun, he should pray with the imam and then 
Comolerce ths rest OR ilg orcas: out Smole noge pray ew aLi 
ines cne sun has eichel risen or Ser Y ke achlacl, Yrnere aS ine 
harm in delaying the two rakas until after he has prayed 
maghrib." Malik said, "There is no harm in someone doing a 
single tawaf after subh or after asr, not to do more than one 
group of seven circuits, and then as long as he delays the two 
rakas until after the sun has risen, as Umar ibn al-Khattab 
did, or he delays them until after the sun has set if it is 
after asr. Then when the sun has set he can pray them if he 
wants, or, if he wants, he can delay them until after he has 


prayed maghrib. There is no harm in that." 


SECTION 37: Taking Leave of the House 


Book 20, Number 20.37.121: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that Umar ibn al-Khattab said, 
"No-one should leave the hajj until he has done tawaf of the 
House, and tawaf of the House is the final rite." Malik said, 
commenting about Umar ibn al-Khattab's saying 'tawaf of the 
House is the final rite,' "In our opinion, and Allah knows 
best, that is because Allah, the Blessed and Exalted, says, 
"Whoever exalts the rituals of Allah - that is from the taqwa 
of the hearts! (Sura 22 ayat 32), and He says, 'Then their 
halal place (of sacrifice) is at the Ancient House,' and the 
place of all the rituals and where they end is therefore at 


the Ancient House." 


Book 20, Number 20.37.122: Yahya related to me from Malik from 
Yahya ibn Said that Umar ibn al-Khattab refused to let one man 
who had not taken leave of the House pass azh-Zhahran, (a 
valley eighteen miles from Makka) until he had taken leave of 
TEn 


Book 20, Number 20.37.123: Yahya related to me from Malik from 
Hisham ibn Urwa that his father said, "Allah has completed the 
hajj of anyone who does the tawaf al-ifada. It is fitting that 
tawaf of the House be the last of his contract, as long as 
nothing prevents him, and if something prevents him, or an 
obstacle arises, then Allah has completed his hajj." Malik 
said, "I do not think that a man who does not know that the 
last of his contract is tawaf of the House until he has left 
owes anything, unless he is nearby and can return, do tawaf, 


and then leave having done the tawaf al-ifada." 


SECTION 38: Tawaf in General 


Book 20, Number 20.38.124: Yahya related to me from Malik from 
Abu '1l-Aswad Muhammad ibn Abd ar-Rahman ibn Nawfal from Urwa 
ibn az-Zubayr from Zaynab bint Abi Salama that Umm Salama, the 
wife of the Prophet, may Allah bless him and grant him peace, 


said, "I once complained to the Messenger of Allah, may Allah 
bless him and grant him peace, that I was ill and he said, 'Do 
tawaf riding behind the people.” So I did tawaf riding my 
camel, while the Messenger of Allah, may Allah bless him and 
grant him peace, was praying by the side of the House, 


FeGreing Gubar et Du a Y 


Book 20, Number 20.38.125: Yahya related to me from Malik from 
Abu'z Zubayr al-Makki that Abu Maiz al-Aslami Abdullah ibn 
Sufyan told him that once, when he was sitting with Abdullah 
ibn Umar, a woman came to ask him for an opinion. She said, "I 
set out intending to do tawaf of the House, but then, when I 
got to the gate of the Mosque, I started bleeding, so I went 
back until it had left me. Then I set out again, and then, 
when I got to the gate of the mosque, I started bleeding, so I 
went back until it had left me. Then I set off again, and 
then, when I got to the gate of the mosque, I started 
bleeding." Abdullah ibn Umar said, "That is only an impulse 
from Shaytan. Do ghusl, then bind your private parts with a 
cloth and do tawaf." 


Book 20, Number 20.38.126: Yahya related to me from Malik that 
he had heard that if Sad ibn Abi Waqqas entered Makka late, he 
would go to Arafa before doing tawaf of the House and say 
between Safa and Marwa, and then do tawaf when he got back. 
Malik said, "The leeway is broad, if Allah wills." Malik was 
asked whether somebody that was doing obligatory tawaf could 
stop and talk with another man, and he said, "I do not like 
him to do that." Malik said, "Only someone who is pure (by 
being in wudu) should do tawaf of the House or say between 


Safa and Marwa." 


SECTION 39: Starting with Safa in the Say 


Book 20, Number 20.39.127: Yahya related to me from Malik from 
Jafar ibn Muhammad ibn AIi from his father that Jabir ibn 
Abdullah said, "I heard the Messenger of Allah, may Allah 


bless him and grant him peace, say as he left the mosque, 


intending to go to Safa, 'We begin with that with which Allah 
began, ' and he began with Safa." 


Book 20, Number 20.39.128: Yahya related to me from Malik from 
Jafar ibn Muhammed ibn AIi from his father from Jabir ibn 
Abdullah that the Messenger of Allah, may Allah bless him and 
grant him peace, used to say, "Allah is greater" three times 
when he stopped on Safa, and "There is no god but Allah, 
alone, without any partner. To Him belong the Kingdom and 
praise, and He has power over everything" three times, and 


make dua. He would then do the same on Marwa. 


Book 20, Number 20.39.129: Yahya related to me from Malik from 
Nafi that he heard Abdullah ibn Umar making dua on Safa 
saying, “O Allah, You have said, 'call on Me - I will answer 
you' and You do not break Your promise. So I am askingYou, in 
the same way that You have guided me to Islam, not to take it 


away from me, and that You make me die while I am muslim." 


SECTION 40: Say in General 


Book 20, Number 20.40.130: Yahya related to me from Malik from 
Hisham ibn Urwa that his father said, "Once when I was young I 
said to A'isha, umm al-muminin, 'Have you seen the saying of 
Allah, the Blessed and Exalted, "Safa and Marwa are among the 
waymarks of Allah, so whoever does hajj or umra to the House, 
there is no harm in his going between them," so it follows 
that there should be no harm for some one who does not go 
between them.' A'isha said, 'No. If it were as you say, there 
would be no harm in his not going between them. This ayat was 
only revealed about the Ansar. They used to make pilgrimage to 
Manat, and Manat was an idol near Qudayd, and they used to 
avoid going between Safa and Marwa, and when Islam came they 
asked the Messenger of Allah, may Allah bless him and grant 
him peace, about this and Allah, the Blessed and Exalted, 
revealed, "Safa and Marwa are among the waymarks of Allah, so 
whoever does hajj or umra to the House, there is no harm in 


his going between them. " ' " 


Book 20, Number 20.40.131: Yahya related to me from Malik from 
Hisham ibn Urwa that Sawda bint Abdullah ibn Umar, who was in 
the household of Urwa ibn az-Zubayr, set off walking between 
Safa and Marwa when doing either hajj or an umra. She was a 
heavy woman and she began when everybody was leaving after the 
isha prayer, and she still had not completed her circuits when 
the first call was given for subh, but finished them between 
the two calls to prayer. If Urwa saw people doing circuits on 
riding beasts he would tell them in very strong terms not to 
do so, and they would pretend to be ill, out of awe of him. 
Hisham added, "He used to say to us about them 'These are 
unsuccessful and have lost.' " Malik said, "Someone who 
forgets say between Safa and Marwa in an umra, and does not 
remember until he is far from Makka, should return and do say. 
If, in the meantime, he has had intercourse with a woman, he 
should return and do say between Safa and Marwa so as to 
complete what remains of that umra, and then after that he has 
to do another umra and offer a sacrificial animal." Malik was 
asked about someone who met another man when doing say between 
Safa and Marwa and stopped to talk with him, and he said, "I 
do not like anyone to do that." Malik said, "If anyone forgets 
some of his tawaf or is uncertain about it and remembers only 
when he is doing say between Safa and Marwa, he should stop 
the say and complete his tawaf of the House apart from that 
about which he is certain. After that he prays the two rakas 


of the tawaf, and then begins his say between Safa and Marwa." 


Book 20, Number 20.40.132: Yahya related to me from Malik from 
Jafar ibn Muhammad from his father from Jabir ibn Abdullah 
that the Messenger of Allah, may Allah bless him and grant him 
peace, walked when he came down from Safa and Marwa and then, 
when he reached the middle of the valley, he broke into a 
light run until he had left it. Malik said, about a man who, 
out of ignorance, did the say between Safa and Marwa before he 
had done tawaf of the House, "He should go back and do tawaf 
of the House and then do say between Safa and Marwa. If he 
does not learn about this until he has left Makka and is far 


away, he should return to Makka and do tawaf of the House and 


say between Safa and Marwa. If in the meantime he has had 
intercourse with a woman he should return, and do tawaf of the 
House and say between Safa and Marwa so that he completes what 
he owes of that umra. Then, after that, he has to do another 


umra and offer a sacrificial animal." 


SECTION 41: Fasting the Day of Arafa 


Book 20, Number 20.41.133: Yahya related to me from Malik from 
Abu'n Nadr, the mawla of Umar ibn Ubaydullah, from Umayr, the 
mawla of Abdullah ibn Abbas, from Umm al-Fadl bint al-Harith, 
that she was present when some people were arguing on the day 
of Arafa about whether the Messenger of Allah, may Allah bless 
him and grant him peace, was fasting or not. Some of them said 
he was fasting, and some of them said he was not. So she sent 
a bowl of milk to him while his camel was standing still and 
he drank. 


Book 20, Number 20.41.134: Yahya related to me from Malik from 
Yahya ibn Said from al-Qasim ibn Muhammad that A'isha, umm 
al-muminin, used to fast on the day of Arafa. Al-Qasim said, 
"I saw her, when the imam began moving away (after sunset) on 
the afternoon of Arafa, stay where she was until the ground 
between her and the people became clear. Then she asked for 


something to drink and broke her fast." 


SECTION 42: Fasting on the Days of Mina 


Book 20, Number 20.42.135: Yahya related to me from Malik from 
Abu'n-Nadr, the mawla of Umar ibn Ubaydullah, from Sulayman 
ibn Yasar that the Messenger of Allah, may Allah bless him and 


grant him peace, forbade fasting on the days of Mina. 


Book 20, Number 20.42.136: Yahya related to me from Malik from 
Ibn Shihab that the Messenger of Allah, may Allah bless him 
and grant him peace, sent Abdullah ibn Huzhayfa out on the 
days of Mina to circulate among the people to tell them those 


days were for eating and drinking and remembrance of Allah. 


Book 20, Number 20.42.137: Yahya related to me from Malik from 
Muhammad ibn Yahya ibn Habban from al-Araj from Abu Hurayra 
that the Messenger of Allah, may Allah bless him and grant him 
peace, forbade fasting on two days — the day of the Id al-Fitr 
and the day of the Id al-Azha. 


Book 20, Number 20.42.138: Yahya related to me from Malik from 
Yazid ibn Abdullah ibn al-Hadi from Abu Murra, the mawla of 
Umm Hani, the sister of Aqil ibn Abi Talib, that Abdullah ibn 
Amr ibn al-As told him that he had visited his father Amr ibn 
al-As and found him eating. His father had invited him to eat, 
and when he replied that he was fasting, his father said, 
"These are the days on which the Messenger of Allah, may Allah 
bless him and grant him peace, forbade us to fast, and told us 
to break the fast on them." Malik said, "These days are the 
days of tashriq." 


SECTION 43: What are Acceptable as Sacrificial Animals (Hadys) 


Book 20, Number 20.43.139: Yahya related to me from Malik from 
Nafi from Abdullah ibn Abi Bakr ibn Muhammad ibn Amr ibn Hazm 
that the Messenger of Allah, may Allah bless him and grant him 
peace, sacrificed a camel, which had belonged to Abu Jahl ibn 


Hisham, in either a hajj or an umra. 


Book 20, Number 20.43.140: Yahya related to me from Malik from 
Abu'z Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, saw a man 
driving forward a camel which he was going to sacrifice, and 
NA Cole aim wo rice wer The mean saic YMessenger © Alllelnp iie 
is an animal that I am going to sacrifice," and he replied, 


"Ride it, woe on you," either the second or the third time. 


Book 20, Number 20.43.141: Yahya related to me from Malik from 
Abdullah ibn Dinar that he used to see Abdullah ibn Umar 
sacrificing animals two at a time during hajj and one ata 
time during umra. He said, "I saw him sacrifice an animal 


during an umra outside the house of Khalid ibn Usayd, where he 


was staying. I saw him stick his spear in the throat of the 
animal he was going to sacrifice until the spear came out 
under its shoulder."™' 


Book 20, Number 20.43.142: Yahya related to me from Malik from 
Yahya ibn Said that Umar ibn Abd al-Aziz once sacrificed a 


camel during a hajj or an umra. 


Book 20, Number 20.43.143: Yahya related to me from Malik from 
Abu Jafar al-Qari that Abdullah ibn Ayyash ibn Abi Rabia 


al-Makhzumi sacrificed two camels, one of them a Bactrian. 


Book 20, Number 20.43.144: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to say, "If a she-camel that 
is being driven as a sacrificial animal gives birth, the 
offspring should be carried along as well and they are 
sacrificed together with her, and if there is no place where 
they can be carried, they should be carried on the mother 


until they are all sacrificed." 


Book 20, Number 20.43.145: ahya related to me from Malik from 
Hisham ibn Urwa that his father said, "If necessary, ride on 
your sacrificial animal, without burdening it, and if 
necessary, drink its milk after its young one has drunk its 
fii; sand when youn sacricice dt, “Sacriri1ce the young OnE with 


ie 


SECTION 44: What to Do with Sacrificial Animals (Hadys) while 


They are being Driven 


Book 20, Number 20.44.146: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that when he brought an animal to 
be sacrificed from Madina he would garland it and brand it at 
Zhu 'l-Hulayfa, doing the garlanding before the branding, but 
doing both in the same place, while facing the qibla. He would 
garland the animal with two sandals and brand it on its left 
Side. It would then be driven with him until he observed the 


standing together with everybody at Arafa. Then he would drive 


it on with him when everybody else moved on, and then when he 
arrived at Mina on the morning of the sacrifice, he would 
sacrifice the animal, before he shaved his head. He would 
Sacrifice the animals with his own hands ,lining them up 
standing and facing the qibla. He would then eat some of the 


meat, and give some of it away. 


Book 20, Number 20.44.147: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar said, when nicking the hump of his 
Sachi tre tails an rma cto brand arty in the nane or Allan, ancl 


Allan LS CGrearar, ” 


Book 20, Number 20.44.148: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to say, "A sacrificial animal 


is what has been garlanded, branded, and stood with on Arafa." 


Book 20, Number 20.44.149: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to drape his sacrificial 
animals in fine Egyptian linen, saddlecloths and sets of 
clothing, which he would afterwards send to the Kaba and have 
the Kaba draped with them. 


Book 20, Number 20.44.150: Yahya related to me from Malik that 
he asked Abdullah ibn Dinar what Abdullah ibn Umar used to do 
with the drapings of his animals when the Kaba began to be 
draped with the kiswa, and he said, "He gave them away as 


sadaqa." 


Book 20, Number 20.44.151: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to say, about sacrificial 
animals, "Six-year-old camels, three-year-old cows and sheep, 


oO OLeler thean tlaese. 


Book 20, Number 20.44.152: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar never used to tear the drapes of 
his sacrificial animals, and he would not drape them until he 


went from Mina to Arafa. 


Book 20, Number 20.44.153: Yahya related to me from Malik from 
Hisham ibn Urwa that his father used to say to his sons, "My 
sons, let none of you sacrifice any animal which he would be 
ashamed to sacrifice for a noble woman, for surely Allah is 
the noblest of noble ones, and the most deserving of those for 


whom things are chosen." 


SECTION 45: What to Do with Sacrificial Animals (Hadys) if 
They get Injured or Stray 


Book 20, Number 20.45.154: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that the man who was in charge 
of the sacrificial animal of the Messenger of Allah, may Allah 
bless him and grant him peace, said, "Messenger of Allah, what 
should I do with a sacrificial animal that gets injured?" The 
Messenger of Allah, may Allah bless him and grant him peace, 
said to him, "Slaughter any sacrificial animal that is 
injured. Then throw the garlands in its blood, and then give 


the people a free hand in eating it. 


Book 20, Number 20.45.155: Yahya related to me from Malik from 
Ibn Shihab that Said ibn al-Musayyab said, "If someone 
dedicates an animal voluntarily and then it is injured and he 
kills it and gives everyone a free hand in eating it, he owes 
nothing. If, however, he eats some of it himself, or tells 


certain other people to eat it, then he owes compensation." 


Book 20, Number 20.45.156: Yahya related to me from Malik from 
Thawr ibn Zayd ad-Dili from Abdullah ibn Abbas the same as 
that. 


Book 20, Number 20.45.157: Yahya related to me from Malik that 
Ibn Shihab said, "If someone dedicates an animal as 
compensation, or for a vow, or as the sacrifice for tamattu, 
and misfortune befalls it on the road, he must provide a 


substitute." 


Book 20, Number 20.45.158: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar said, "If someone dedicates an 
animal and then it goes astray or dies, he should provide a 
substitute, if it was for a vow. If, however, it was 
voluntary, then he can either provide a substitute for it or 


not, as he wishes." 


Book 20, Number 20.45.159: Yahya related to me from Malik that 
he had heard the people of knowledge say, "Someone who 
dedicates a sacrificial animal for compensation or as part of 
the hajj should not eat from it." 


SECTION 46: The Animal (Hady) to be Sacriticed for Intercourse 


in Ihram 


Book 20, Number 20.46.160: Yahya related to me from Malik that 
he had heard that Umar ibn al-Khattab and AIi ibn Abi Talib 
and Abu Hurayra were asked about a man who had intercourse 
with his wife while he was in ihram on hajj. They said, "The 
two of them should carry on and complete their hajj. Then they 
must do hajj again in another year, and sacrifice an animal." 
Malik added that AIi ibn Abi Talib said, "When they then go 
into ihram for hajj in a future year they should keep apart 


until they have completed their hajj." 


Book 20, Number 20.46.161: Yahya related to me from Malik from 
Yahya ibn Said that he heard Said ibn al-Musayyab asking a 
group of people, "What do you think about someone who has 
intercourse with his wife while he is in ihram?" and none of 
them answered him. Said said, "There is a man who has had 
intercourse with his wife while in ihram who has sent a 
message to Madina asking about it." Some of them said, "They 
should be kept apart until a future year," and Said ibn 
al-Musayyab said, "They should carry on and complete the hajj 
which they have spoiled, and then return home when they have 
finished. If another hajj comes upon them, they must do hajj 
and sacrifice an animal. They should go into ihram at the same 


place where they went into ihram for the hajj that they 


spoiled, and they should keep apart until they have finished 
their hajj." Malik said, “They should both sacrifice an 
animal." Malik said, about a man who had intercourse with his 
wife during hajj after he had come down from Arafa but before 
he had stoned the Jamra, “He must sacrifice an animal and do 
hajj again in another year. If, however, he had intercourse 
with his wife after he stoned the Jamra, he only has to do an 
umra and sacrifice an animal and he does not have to do 
another hajj." Malik said, "What spoils a hajj or an umra and 
makes sacrificing an animal and repeating the hajj necessary 
is the meeting of the two circumcised parts, even if there is 
no emission. It is also made necessary by an emission if it is 
the result of bodily contact. I do not think that a man who 
remembers something and has an emission owes anything, and if 
a man were to kiss his wife and no emission were to occur from 
that, he would only have to sacrifice an animal. A woman in 
ihram who has intercourse with her husband several times 
during hajj or umra out of obedience to him only has to do 
another hajj and sacrifice an animal. That is if her husband 
has intercourse with her while she is doing hajj. If he has 
intercourse with her while she is doing umra, she must repeat 


the umra she has spoiled and sacrifice an animal." 


SECTION 47: The Animal (Hady) to be Sacrificed for Missing the 
Hajj 


Book 20, Number 20.47.162: Yahya related to me from Malik that 
Yahya ibn Said said that Sulayman ibn Yasar told him that Abu 
Ayyub al-Ansari once set off to do hajj and then, when he 
reached an-Naziya, on the road to Makka, his riding beasts 
strayed. He reached Umar ibn al-Khattab on the day of 
sacrifice and told him what had happened and Umar said, "Do 
what someone doing umra would do, and then you can leave 
ihram, and then when the hajj next comes upon you, do it and 


sacrifice whatever animal is easy for you." 


Book 20, Number 20.47.163: Malik related to me from Nafi from 


Sulayman ibn Yasar that Habbar ibn al-Aswad arrived on the day 


of sacrifice while Umar ibn al-Khattab was sacrificing his 
animal and said, "Amir al-muminin, we made a mistake in our 
reckoning and we thought that today was the day of Arafa." 
Umar said, "Go to Makka, you and whoever else is with you, and 
do tawaf and sacrifice your animal if you have one with you. 
Then shave on cut your hair and return home. Then, in another 
year, do hajj and sacrifice an animal, and if you cannot find 
one, fast three days on hajj and seven when you return home." 
Malik said, "Someone who intends to do hajj and umra together 
and then misses the hajj must do hajj again in another year, 
doing hajj with umra, and offer two sacrificial animals, one 
for doing the hajj with umra, and one for the hajj that he has 


missed." 


SECTION 48: Intercourse with One's Wife Before Doing the Tawaf 
al-Ifada 


Book 20, Number 20.48.164: Yahya related to me from Malik from 
Abu" z=Zubayr al—Makki from Ata ibn Abi Rabah that Abdullah ibn 
Abbas was asked about a man who had had intercourse with his 

wife while at Mina before he had done the tawaf al-ifada, and 


he told him to sacrifice an animal. 


Book 20, Number 20.48.165: Yahya related to me from Malik from 
Thawr ibn Zayd ad-Dili that lkrama, the mawla of Ibn Abbas, 
said, (and Thawr believed it to be from Abdullah ibn Abbas), 
"Someone who has intercourse with his wife before he has done 


the tawaf al-ifada should do an umra and sacrifice an animal." 


Book 20, Number 20.48.166: Yahya related to me from Malik that 
he had heard Rabia ibn Abi Abd ar-Rahman saying the same about 
that as what Ikrama related from Ibn Abbas. Malik said, "That 
is what I like most out of what I have heard about the 
matter." Malik was asked about a man who forgot the tawaf 
al-ifada until he had left Makka and returned to his community 
and he said, "I think that he should go back and do the tawaf 
al-ifada, as long as he has not had sexual relations with 


women. If, however, he has had sexual relations with women, 


then he should not only return and do the tawaf al-ifada, but 
he should also do an umra and sacrifice an animal. He should 
not buy theanimal in Makka and sacrifice it there, but if he 
has not brought one with him from wherever it was he set out 
to do umra, he should buy one in Makka and then take it 
outside the limits of the Haram and drive it from there to 


Makka and sacrifice it there." 


SECTION 49: The Sacrificial Animals that are Considered Least 
Difficult 


Book 20, Number 20.49.167: Yahya related to me from Malik from 
Jafar ibn Muhammad from his father that Ali ibn Abi Talib used 
to say, “ihe least difficult thing acceptable as a sacrificial 


animal is a sheep." 


Book 20, Number 20.49.168: Yahya related to me from Malik that 
he had heard that Abdullah ibn Abbas used to say, "The least 
difficult thing acceptable as a sacrificial animal is a 
sheep." Malik said, "That is what I like most out of what I 
have heard about the matter, because Allah, the Blessed and 


Exalted, says in His 


Book, 'O you who trust, do not kill game while you are in 
ihram. Whoever of you kills it intentionally, there shall be 
repayment the like of what he has slain, from livestock, as 
shall be judged by two men of justice among you, a sacrificial 
animal which will reach the Kaba; or food for poor people, or 
the equivalent of that in fasting,' (Sura 5 ayat 95) and a 
sheep is one of the animals which is judged to be acceptable 
as a Sacrifice. Allan has calle ir a Ssacraricial “animal; cinel 
there is no dispute among us about the matter. How, indeed, 
could anyone be in doubt about the matter? A sheep is the 
kaffara for anything which does not reach the extent of 
something for which a camel or a cow would be the kaffara, and 
the kaffara for something which does not reach the extent of 
something for which a sheep would be the kaffara is fasting, 


or feeding poor people." 


Book 20, Number 20.49.169: Yahya related to me from Malik from 
Nafi that Abdullah ibn Urnar used to say, "The least thing 
that is acceptable as a sacrificial animal is a camel ora 


cow." 


Book 20, Number 20.49.170: Yahya related to me from Malik 
fromAbdullah ibn Abi Bakr that a mawla of Amir bint Abd 
ar-Rahman called Ruqayya told him that she once set out with 
Amra bint Abd ar-Rahman to go to Makka. She said, ''Amra 
entered Makka on the eighth of Zhu '1l-Hijja, and I was with 
She did tawaf of the House, 


Marwa, 


her. and say between Safa and 


and then entered the back of the mosque. She asked me, 
mI Gree 


I went and looked 


'Do you have a pair of scissors with you? and I said, 
She said, 


for some and brought them back and she cut some hair from the 


"Then try and find some for me.' 


tresses of her head.Then, on the day of sacrifice, she 


slaughtered a sheep." 
SECTION 50: Sacrificial Animals in General 
Book 20, Number 20550-175 
Sadaqa ibn Yasar al-Makki that a man from the people of Yemen, 
who had his hair braided, 
"Abu Abd arRahman, 


Umar said to him, 


Yahya related to me from Malik from 


came to Abdullah ibn Umar and said, 
"’TAbdullah ibn 
"If I had been with you or you had asked me 


I have come to do just umra. 


I would have told you to do hajj and umra together." The 
and Abdullah 
"Cut off the locks that are hanging from 


Yemeni answered, "I am doing what I am doing," 

ibn Umar said to him, 

your head and offer a sacrificial animal." A woman from Iraq 

"What should Abu Abd 

and he "His sacrificial animal?" 
"What 


WTR 


said, his gachic iclal animal be, 
and she 
Abdullah 


E could only find a sheep to sacrifice, I 


ar-Rahman?" said, 


said to him, shoula ms sacriracral animal vba" 


ibn Umar said, 


would prefer to do 


Book 20, 
Nafi that Abdullah 


Number 20. 


wasit Unel CO wasic eY 


DONETZ: 


ibn Umar used to say, 


Yahya related to me from Malik from 


"A woman in ihram 


should not comb her hair when she leaves ihram until she has 


cut some of the tresses of her hair, and if she has an animal 
for sacrifice with her she should not cut off any of her hair 


until the animal has been killed." 


Book 20, Number 20.50.173: Yahya related to me from Malik that 
he had heard one of the people of knowledge say, "A man and 
wife should not share in one sacrificial animal. Each should 
sacrifice an animal separately." Malik was asked about whether 
someone who had been entrusted with an animal for him to 
sacrifice on hajj, who went into ihram for umra, should 
sacrifice it when he came out of ihram or postpone it so that 
he sacrificed it at the time of the hajj while in the meantime 
he Cama out. of mrem from hasisumna. He sarvd, "He should 
postpone it so that he may sacrifice it at the time of the 
hajj, and meanwhile come out of ihram from his umra." Malik 
said, "If it is judged that some-one must offer an animal for 
having killed game, or for any other reason, this animal can 
only be sacrificed at Makka, since Allah, the Blessed and 
Exalted, says, 'a sacrificial animal which will reach the 
Kaba.' The fasting or sadaqa that is considered equivalent to 
offering a sacrifice can be done outside Makka, and the person 


who is doing it can do it wherever he likes." 


Book 20, Number 20.50.174: Yahya related to me from Malik from 
Yahya ibn Said from Yaqub ibn Khalid al-Makhzumi that Abu 
Asma, the mawla of Abdullah ibn Jafar, told him that he was 
with Abdullah ibn Jafar when they set out once from Madina. At 
as-Suqya they passed by Husayn ibn Ali, who was ill at the 
time. Abdullah ibn Jafar stayed with him and then, when he 
feared that he was late (for the hajj) he left, and sent for 
Ali ibn Abi Talib and Asma bint Umays in Madina, and they came 
to Husayn. Then Husayn pointed to his head, and AIi told 
someone to shave his head. Then he sacrificed an animal for 
him at as-Suqya, killing a camel for him. Yahya ibn Said 
added, “Husayn had set out with Uthman ibn Affan on that 


particular journey to Makka. " 


SECTION 51: The Wuquf at Arata and Muzdalifa 


Book 20, Number 20.51.175: Yahya related to me from Malik that 
he had heard that the Messenger of Allah, may Allah bless him 
and grant him peace, said, "The whole of Arafa is a mawqif, 
except the middle of Urana, and the whole of Muzdalifa is a 


standing-place, except for the middle of Muhassir." 


Book 20, Number 20.51.176: Yahya related to me from Malik from 
Hisham ibn Urwa that Abdullah ibn az-Zubayr used to say, "Know 
that the whole of Arafa is a standing-place except for the 
middle of Urana, and that the wholeof Muzdalifa is a 
standing-place except for the middle of Muhassir." Malik said, 
"Allah, the Blessed and Exalted says, 'There is to be no 
rafath, no fusuq and no jidal during the hajj.' " (Sura 2 ayat 
197). He added, "Rafath is sexual relations with women, and 
Allah knows best. Allah, the Blessed and Exalted says, 'Rafath 


with your women is permitted to you on the night of the fast.' 


(Sura 2 ayat 197). Fusuq are sacrifices made to idols, and 
Allah knows best. Allah, the Blessed and Exalted, says, 'Or a 
fisq offered up to other than Allah.' (Sura 2 ayat 197) Jidal 


(arguing) during the hajj refers to when the Quraysh used to 
stand near the mashar al-haram at Quzah in Muzdalifa, while 
the Arabs and others would stand at Arafa, and they would 
argue about who was the more correct. Allah, the Blessed and 
Exalted, says, 'And we appointed a method of sacrifice for 
every nation, which they followed, so let them not dispute 
with you about the matter, and call to your Lord. Surely you 
are on a straight guidance.' (Sura 22 ayat 67) This is what 
jidal refers to in our opinion, and Allah knows best. This I 


have heard from the people of knowledge." 


SECTION 52: Wuquf while Not in Wudu, and Wuquf on a Riding 


Beast 


Book 20, Number 20.52.177: Malik was asked about whether a man 
could stand at Arafa, or at Muzdalifa, or stone the Jamras, or 
do say between Safa and Marwa if he was not in wudu, and he 
said, "Every practice in the hajj that a menstruating woman 


can take part in can be taken part in by a man who is not in 


wudu and there is nothing due from him for that. However, it 
is better for him to be in wudu for all those things, and he 
should not make a general practice of it." Malik was asked 
whether a man who was riding should get down to do the 
standing at Arafa or if he could stand while mounted, and he 
said, "He can stand while mounted, unless he or his riding 
beast have an illness, in which case Allah is the one who most 


often accepts an excuse." 


SECTION 53: The Wuquf at Arafa of Someone who Misses the Hajj 


Book 20, Number 20.53.178: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to say, "Someone who does not 
stand at Arafa on the night of Muzdalifa before the dawn 
breaks has missed the hajj, and someone who stands at Arafa on 
the night of Muzdalifa before the dawn breaks has caught the 
ayers 


Book 20, Number 20.53.179: Yahya related to me from Malik from 
Hisham ibn Urwa that his father said, "Someone who does not 
stand at Arafa on the night of Muzdalifa before the dawn 
breaks has missed the hajj, and some one who stands at Arafa 
on the night of Muzdalifa before the dawn breaks has caught 
the hajj. Malik said, about a slave freed during the wuquf at 
Arata, “Hes Standing Coes noge tulral tor Min Tne mag oF 
Islam, except if he was not in ihram and then he went into 
ihram after he was freed and he stood at Arafa that same night 
before the dawn broke in which case that is enough for him. 
If, however, he did not go into ihram until after the dawn had 
broken, he is in the same position as someone who misses the 
hajj by not catching the standing at Arafa before the breaking 
of the dawn on the night of Muzdalifa, and he will have to do 
the hajj of Islam later." 


SECTION 54: Sending Women and Children Ahead 


Book 20, Number 20.54.180: Yahya related to me from Malik from 
Nafj from Salim and Ubaydullah, two sons of Abdullah ibn Umar, 


that their father Abdullah ibn Umar used to send his family 
and children from Muzdalifa to Mina ahead of him so that they 
could pray subh at Mina and throw the stones before everyone 


(else) arrived. 


Book 20, Number 20.54.181: Yahya related to me from Malik from 
Yahya ibn Said from Ata ibn Abi Rabah that a mawla of Asma 
bint Abi Bakr told him, "We arrived at Mina with Asma bint Abi 
Bakr at the end of the night, and I said to her, 'We have 
arrived at Mina at the end of the night,' and she said, 'We 


used to do that with one who was better than you.' " 


Book 20, Number 20.54.182: Yahya related to me from Malik that 
he had heard that Talha ibn Ubaydullah used to send his family 


and children from Muzdalifa to Mina ahead of him. 


Book 20, Number 20.54.183: Yahya related to.me from Malik that 
he had heard one of the people of knowledge disapproving of 
stoning the jamra until after dawn on the day of sacrifice, as 


it was halal for whoever had thrown the stones to sacrifice. 


Book 20, Number 20.54.184: Yahya related to me from Malik from 
Hisham ibn Urwa that Fatima bint al-Munzhir told him that she 
used to see Asma bint Abi Bakrat Muzdalifa telling whoever led 
the subh prayer for her and her companions to pray it as soon 
as the dawn broke, after which she would mount and go to Mina 


without stopping at all. 


SECTION 55: Going from Arafa to Muzdalifa 


Book 20, Number 20.55.185: Yahya related to me from Malik from 
Hisham ibn Urwa that his father said, "I was sitting with 

Usama ibn Zayd when some one asked him, 'How did the Messenger 
of Allah, may Allah bless him and grant him peace, travel when 
he went from Arafa to Muzdalifa during the farewell hajj?"' and 
he replied, 'He went at a medium pace, but when he found a gap 


(in the crowds) he speeded up.' " 


Book 20, Number 20.55.186: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to spur on his mount in the 


middle of Muhassir over the distance of a stone's throw. 


SECTION 563 SaCririieilne Ctre gie Aaga 


Book 20, Number 20.56.187: Yahya related to me from Malik that 
he had heard that the Messenger of Allah, may Allah bless him 
and grant him peace, said once at Mina, "This place (where I 
have just sacrificed), and the whole of Mina, is a place of 
sacrifice," and he said once during umra, "This place of 
sacrifice" meaning Marwa, "and all the pathways of Makka and 


its roads arela place or sacrifices 


Book 20, Number 20.56.188: Yahya related to me from Malik that 
Yahya ibn Said said that Amra bint Abd ar-Rahman told him that 
she had heard A'isha, umm al-muminin, saying, "We set out with 
the Messenger of Allah, may Allah bless him and grant him 
peace, when there were five nights left in Zhu 'l-Qada and we 
assumed that we must be setting out for hajj. When we got near 
to Makka, the Messenger of Allah, may Allah bless him and 
grant him peace, told everyone that did not have a sacrificial 
animal with them to leave ihram after they had done tawaf of 
the House and say between Safa and Marwa." A'isha added, "We 
were sent some beef on the day of sacrifice. I asked what it 
was and they said that the Messenger of Allah, may Allah bless 
him and grant him peace, had sacrificed for his wives." Yahya 
ibn Said said, "I mentioned this hadith to Qasim ibn Muhammad 
and he said, 'She has given you the complete hadith, by 
AUREA S 


Book 20, Number 20.56.189: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that Hafsa, umm al-muminin, once 
said to the Messenger of Allah, may Allah bless him and grant 
him peace, "Why is it that everyone has left ihram and you 
still have not left ihram from your umra?" and he replied, "I 
have matted my hair and garlanded my sacrificial animal and 


will not leave ihram until I have sacrificed the animal." 


SECTION 57: How to Make the Sacrifice 


Book 20, Number 20.57.190: 190 Yahya related to me from Malik 
from Jafar ibn Muhammad from his father from Ali ibn Abi Talib 
that the Messenger of Allah, may Allah bless him and grant him 
peace, killed some of his sacrificial animals himself, and 


someone else killed the rest. 


Book 20, Number 20.57.191: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar said, "Someone who vows to 
Sacrifice a camel or a cow to Allah should garland it with two 
sandals about its neck, and brand it by causing blood to flow 
from its side. He should then sacrifice it either at the House 
or at Mina on the day of sacrifice. There are no other correct 
places apart from those. However, someone who vows to 
slaughter a camel or a cow simply as a sacrifice can sacrifice 


it wherever he wishes." 


Book 20, Number 20.57.192: Yahya related to me from Malik from 
Hisham ibn Urwa that his father used to kill his sacrificial 
animals while they were standing. Malik said, "No-one is 
permitted to shave his head until he has killed his 
sacrificial animal, and no-one must sacrifice before dawn on 
the day of sacrifice. The things that should be done on the 
day of sacrifice are slaughtering, donning clothes, grooming 
the body generally (at-tafath) and shaving the head, and none 


of this may be done before the day of sacrifice." 


SECTION 58: Shaving the Head 


Book 20, Number 20.58.193: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "O Allah, have 
mercy on those who shave their hair." They said, "And those 
Who: Snorcen Gelert Nair). Messenger, Or Ailem, Y He gaile 4O 
Allah, have mercy on those who shave." They said, "And those 
who shorten, Messenger of Allah." He said, "And those who 


Slagicicein . 


Book 20, Number 20.58.194: Yahya related to me from Malik from 
Abd ar-Rahman ibn al-Qasim that his father used to go into 
Makka by night when he was doing umra and do tawaf of the 
House and say between Safa and Marwa and delay the shaving 
until the morning, but he would not go back to the House and 
do tawaf again until he had shaved his head. Abd ar-Rahman 
added, "Sometimes he would enter the mosque and do the witr 
prayer there without actually going near the House." Malik 
said, “At-tafath is shaving the head, putting on normal 
clothes and things of that nature." Yahya said that Malik was 
asked whether a man who forgot to shave (his head) at Mina 
during the hajj could shave in Makka, and he said, "That is 
permissible, but I prefer the shaving to be done at Mina." 
Malik said, "What we are all agreed upon here (in Madina) is 
that no-one should shave his head or cut his hair until he has 
killed his sacrificial animal, if he has one, and things that 
are haram for him do not become halal for him until he leaves 
thram awr Mine on the chy O sacririvce. Tals 26 because Allan; 
the Blessed and Exalted, says, 'Do not shave yourheads until 


the sacrificial animal has reached its destination. ' " 


SEC RPON. 595 Curcino cne Mei 


Book 20, Number 20.59.195: Yahya related to me from Malik from 
Nafi that if Abdullah ibn Umar had finished the fast of 
Ramadan and intended to do hajj, he would not cut his hair or 
beard at all until he had done hajj. Malik said, "It is not 


necessary for people to do the same." 


Book 20, Number 20.59.196: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to trim his beard and 


moustache when he shaved at the end of a hajj or umra. 


Book 20, Number 20.59.197: Yahya related to me from Malik from 
Rabia ibn Abi Abd ar-Rahman that a man came to Qasim ibn 
Muhammad and said, "I did the tawaf al-ifada along with my 
wife, and then I went off onto a mountain path and approached 


my wife to make love to her, and she said, 'I have not cut my 


hair yet." So I bit some of her hair off with my teeth and 
then had intercourse with her." Qasim laughed and said, "Tell 
her to cut her hair with some scissors." Malik said, "To my 
liking an animal should be sacrificed in an instance such as 
this, because Abdullah ibn Abbas said, 'Whoever forgets any of 


his rites on hajj should sacrifice an animal.' " 


Book 20, Number 20.59.198: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar once met a relative of his called 
al-Mujabbar who had done the tawaf al-ifada but, out of 
ignorance, had not shaved his head or cut his hair. Abdullah 
told him to go back and shave his head or cut his hair, and 
then go back and do the tawaf al-ifada. 


Book 20, Number 20.59.199: Yahya related to me from Malik that 
he had heard that when Salim ibn Abdullah intended to go into 
ihram he would call for some scissors and trim his moustache 


and beard before setting off and before going into ihram. 


SECTION 60: Matting the Hair 


Book 20, Number 20.60.200: Yahya related to me from Malik from 
Nafi from 'Abdullah ibn 'Umar that Umar ibn al-Khattab said, 
"Someone who puts plaits in his hair should shave his head, 
and do not plait your hair in such a way that it seems you 


have matted it." 


Book 20, Number 20.60.201: Yahya related to me from Malik from 
Yahya ibn Said from Said ibn al-Musayyab that Umar ibn 
al-Khattab said, "Anyone who has braided his hair, or plaited 


it or matted it must shave his head." 


SECTION 61: Doing the Prayer in the House, Shortening the 
Prayer, and Hastening the Khutba at Arafa 


Book 20, Number 20.61.202: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, entered the Kaba with 


Usama ibn Zayd, Bilal ibn Rabah and Uthman ibn Talha al-Hajabi 
and locked it behind ham and stayed there for some time. 
Abdullah said that he asked Bilal when he came out what the 
Messenger of Allah had done there and he said, "He positioned 
himself with one support to his left, two supports to his 
right, and three behind him (the house had six supports at 
that time) and then he prayed." 


Book 20, Number 20.61.203: Yahya related to me from Malik from 
Lene Sadao that. Selim iom Agculileaa sarc, VYVAoDC al-Malik iiom 
Marwan wrote to al-Hajjaj ibn Yusuf telling him not to 
disagree with Abdullah ibn Umar about anything to do with the 
hajj. Then, when the day of Arafa came Abdullah ibn Umar went 
to him just after noon, and I went with him. He called out to 
him outside his tent, 'Where is this man?' and a-lHajjaj came 
out to him, wearing a blanket dyed with safflower, and said to 
him, 'What's up with you, Abu Abd ar-Rahman?' He said, 'Hurry 
up, if you want to follow the sunna.' Al-Hajjaj said, 'At this 
hour? eel ne said, “Yes t Alake said, Mene imeni I have 
poured some water over myself, and then I will come out.' So 
Abdullah dismounted and waited until al-Hajjaj came out. He 
passed between me and my father and I said to him, 'If you 
want to accord with the sunna today, then make the khutba 
short, do not delay the prayer and do the prayer quickly." 
Then he began looking at Abdullah ibn Umar to see if he would 
say the same thing, and when Abdullah saw that, he said, 'What 
Salim is saying is true.' " 20.64 Doing the Prayer at Mina on 
the Eighth Day of Zhu-l-Hijja, and the Jumua at Mina and Arafa 


Book 20, Number 20.61.204: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to pray zhuhr, asr, maghrib, 
isha and subh at Mina. Then in the morning, after the sun had 
risen, he would go to Arafa. Malik said, "What we are all 
agreed upon here (in Madina) is that the imam does not recite 
the Qur'an out loud in zhuhr on the day of Arafa, and that he 
gives a khutba to the people on that day, and that the prayer 
on the day of Arafa is really a zhuhr prayer, and even if it 


coincides with a jumua it is still a zhuhr prayer, but one 


which has been shortened because of travelling." Malik said 
that the imam of the pilgrims should not pray the jumua prayer 
if the day of Arafa, the day of sacrifice or one of the three 


days after the day of sacrifice, was a Friday. 


SECTION 62: Doing the Prayer at Muzdalifa 


Book 20, Number 20.62.205: Yahya related to me from Malik from 
Ibn Shihab from Salim ibn Abdullah trom Abdullah ibn Umar that 
the Messenger of Allah, may Allah bless him and grant him 
peace, prayed maghrib and isha together at Muzdalifa. 


Book 20, Number 20.62.206: Yahya related to me from Malik from 
Musa ibn Uqba that Kurayb, the mawla of Ibn 'Abbas, heard 
Usama ibn Zayd say, “The Messenger ofAllah, may Allah bless 
him and grant him peace, left Arafa and then, when he reached 
ash-Shib, he dismounted and urinated and then did wudu, though 
nOr whorougihy. 1 Sail tOo mim, Vit 1 tme ror Tae Drayer, 
Messenger of Allah,' and he said 'The prayer is ahead of you,' 
and then mounted. When we arrived at Muzdalifa he dismounted 
and did wudu thoroughly. Then the iqama was said for the 
prayer and he prayed maghrib. After that everyone settled his 
camel in its resting-place, and then the iqama for isha was 
said and he prayed it, without having prayed anything between 
the two." 


Book 20, Number 20.62.207: Yahya related to me from Malik from 
Yahya ibn Said from Adi ibn Thabit al-Ansari that Abdullah ibn 
Yazid al-Khatmi told him that Abu Ayyub al-Ansari told him 
that he prayed maghrib and isha together at Muzdalifa during 
the farewell hajj, with the Messenger of Allah, may Allah 


bless him and grant him peace. 
Book 20, Number 20.62.208: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to pray maghrib and isha 


together at Muzdalifa. 


SECTION 63: Doing the Prayer at Mina 


Book 20, Number 20.63.209: Malik said that the people of Makka 
who are doing hajj should shorten the prayer to two rakas when 
at Mina until they go back: to Ma ka. 


Book 20, Number 20.63.210: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that the Messenger of Allah, 
may Allah bless him and grant him peace, prayed four raka 
prayers with only two rakas when at Mina, and that Abu Bakr 
prayed them at Mina with only two rakas, and that Umar ibn 
al-Khattab prayed them at Mina with only two rakas, and that 
Uthman prayed them at Mina with only two rakas for half of his 
khalifate, and then later completed them. 


Book 20, Number 20.63.211: Yahya related to me from Malik from 
Ibn Shihab from Said ibn al-Musayyab that Umar ibn al-Khattab 
prayed two rakas with everybody when he arrived in Makka. 
Then, when he had finished, he said, "People of Makka, 
complete your prayer, because we are a group of travellers." 
Later, Umar ibn al-Khattab prayed two rakas with them at Mina, 
but we have not heard that he said anything to them on that 


occasion. 


Book 20, Number 20.63.212: Yahya related to me from Malik from 
Zayd ibn Aslam from his father that Umar ibn al-Khattab prayed 
two rakas with the people of Makka, and then, when he had 
finished, he said, "People of Makka, complete your prayer, 
becausewe are a group of travellers." Later, Umar prayed two 
rakas with them at Mina, but we have not heard that he said 
anything to them on that occasion. Malik was asked whether the 
people of Makka should pray two rakas at Arafa or four, and 
whether the amir of the hajj, if he was a Makkan, should pray 
zhuhr and asr with four rakas or two, and also how the people 
of Makka who were living (at Mina) should pray, and he said, 
"The people of Makka should pray only two rakas at Arafa and 
Mina for as long as they stay there, and should shorten the 
prayer until they return to Makka. The amir of the hajj, if he 
is a Makkan, should also shorten the prayer at Arafa and 


during the days of Mina. Anyone who is living at Mina as a 


resident should do the full prayer at Mina, and similarly 
anyone who lives at Arafa and is a resident there should do 


the full prayer at Arafa." 


SECTION 64: The Prayer of the Visitor of Makka or Mina 


Book 20, Number 20.64.213: Yahya related to me that Malik 
said, "Someone who comes to Makka at or before the new moon of 
Zhu 'l-Hij ja and goes into ihram for the hajj should do the 
full prayer until he leaves Makka for Mina, and then he should 
shorten the prayer. This is because he has decided to stay 


there. for MOLS than four MLENES ." 


SECTION 65: Saying the Takbir During the Days of Tashriq 


Book 20, Number 20.65.214: Yahya related to me from Malik from 
Yahya ibn Said that he had heard that on the day after the day 
of sacrifice Umar ibn al-Khattab went out a little after the 
sun had risen and said the takbir, and everyone repeated it 
after him. Then he went out a second time the same day when 
the sun was well up and said the takbir, and everyone repeated 
it after him. Then he went out a third time after mid-day and 
said the takbir, and everyone repeated it after him until it 
resounded from group to group until it reached the House and 
people knew that Umar had left to throw the stones. Malik 
said, "What we do here (in Madina) is to say the takbir during 
the days of tashriq after each prayer. The first time is when 
the imam and everyone with him says the takbir after the zhuhr 
prayer on the day of sacrifice, and the last is when the imam 
and everyone with him says the takbir after subh on the last 
of the days of tashriq, after which he stops saying the 
takbir." Malik said, “The takbirs during the days of tashriq 
should be done by both men and women, whether they are in a 
group or by themselves, at Mina or elsewhere, and all of the 
takbirs should be done. In this everyone follows the imam of 
the hajj and the people at Mina, because when everyone returns 
(to Makka) and comes out of ihram they keep the same people as 


imams while out of ihram (as they did when they were in 


ihram). Some one who is not doing hajj does not. follow them 
except for the takbirs during the days of tashrig." Malik 


Said; “ihe. “Lamnted number Or tdays*® “are, che days. of “cashrag,” 


SECTION 66: Doing the Prayer at al-Muarras and al-—Muhassab 


Book 20, Number 20.66.215: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, made his camel kneel down 
at al-Batha, which is at Zhu 'l-Hulayfa, and prayed there. 
Nami sech “Abdullah abn Umar wsed to-do that.” Malik said, 
"No-one should go past al-Muarras when he is returning from 
hajj without praying there. If he passes it at a time when 
prayer is not permissible he should stay there until prayer is 
permissible and then pray whatever he feels is appropriate. 
(This is) because I have heard that the Messenger of Allah, 
may Allah bless him and grant him peace, stopped there to 
rest, and that Abdullah ibn Umar stopped his camel there 


also." 


Book 20, Number 20.66.216: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to pray zhuhr, asr, maghrib 
and isha at al-Muhassab, and then enter Makka at night and do 


tawaf of the House. 


SECTION 67: Staying Overnight at Makka on the Nights of Mina 


Book 20, Number 20.67.217: Yahya related to me from Malik that 
Nafi said, "They say that Umar ibn al-Khattab used to send men 
out to bring people in from beyond al-Aqaba." 


Book 20, Number 20.67.218: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that Umar ibn al-Khattab said, 
"No-one doing hajj should spend the nights of Mina beyond 
al-Aqaba." 


Book 20, Number 20.67.219: Yahya related to me from Malik from 
Hisham ibn Urwa that his father said, talking about spending 


the nights of Mina at Makka, "No-one must spend the night 


anywhere except Mina." 


SECTION 68: Stoning the Uamras 


Book 20, Number 20.68.220: Yahya related to me from Malik that 
he had heard that Umar ibn al-Khattab used to stop at the 
first two jamras for such a long time that someone standing up 


would get tired. 


Book 20, Number 20.68.221: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to stop for a long time at 
the first two jamras saying, "Allah is greater", "Glory be to 
Atlan, "Praise ibe: Co Allant, and-=making Clas to Allan, (buts he 
did not stop at the jamrat al-Aqaba. 


Book 20, Number 20.68.222: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to say "Allah is greater" 


whenever he threw a pebble while stoning the jamra. 


Book 20, Number 20.68.223: Yahya related to me from Malik that 
he had heard some of the people of knowledge saying, "The 
pebbles used for stoning the jamras should be like the stones 
used as slingshot." Malik said, "I like it better if they are 
a little larger than that." Yahya related to me from Malik 
from Nafi that Abdullah ibn Umar used to say, "Someone who is 
at Mina when the sun sets in the middle of the days of tashriq 
must not leave until he has stoned the jamras on the following 


day." 


Book 20, Number 20.68.224: Yahya related to me from Malik from 
Abd ar-Rahman ibn Qasim from his father that when people went 
to stone the jamras they would walk both going there and 


coming back. The first one to ride was Muawiya ibn Abi Sufyan. 


Book 20, Number 20.68.225: Yahya related to me from Malik that 
he asked Abd ar-Rahman ibn Qasim, "From where did Qasim 


stonethe jamrat al-Aqaba?"and he replied, "From wherever it 


was possible." Yahya said that Malik was asked whether some 
one else could throw the stones for a child or a sick man and 
he said, “Yes, and a sick man should inquire as to when the 
stones will be thrown for him and then say the takbir while he 
is in the place where he is staying, bleeding. If a sick man 
regains his health during the days of tashriq, he should stone 
whatever stoning has been done for him and he must offer a 
Saveisitlesell animals” Malik Saal, VL Co moe Consl Tna 
someone who stones the jamras or does say between Safa and 
Marwa without being in wudu has to repeat anything, but he 


should not make a general practice of it." 


Book 20, Number 20.68.226: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to say, "The jamras should 
not be stoned during the three days until after the sun has 


passed the meridian." 


SECTION 69: Indulgence with Respect to Stoning the Jamras 


Book 20, Number 20.69.227: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr ibn Hazm from his father that Abu 
'l-Baddah ibn Asim ibn Adi told him from his father that the 
Messenger of Allah, may Allah bless him and grant him peace, 
allowed the camel-herders to spend the night outside of Mina, 
and they threw the stones (once) on the day of sacrifice, and 
(once) for the following day and the day after that, and 
(once) on the day when they left Mina. 


Book 20, Number 20.69.228: Yahya related to me from Malik that 
Yahya ibn Said heard Ata ibn Abi Rabah mentioning that the 
camel-herders were allowed to throw the stones at night, and 
saying that this was in the early period (of Islam). Malik 
said, "The explanation of the hadith where the Messenger of 
Allah, may Allah bless him and grant him peace, allowed the 
camel-herders to delay the stoning of the jamras is, in our 
view, and Allah knows best, that they threw stones on the day 
of sacrifice, and then threw again two days later, which was 


the first possible day for leaving, and this throwing was for 


the day which had passed. They then threw again for the day 
itself, because it is only possible for someone to make up for 
something which is obligatory for him, and when something 
obligatory passes someone by (without him doing it) he must 
necessarily make it up afterwards (and not beforehand). So (in 
the case of the camel-herders), if it seemed appropriate for 
them to leave that day, they would have done all that they 
were supposed to do, and if they were to stay until the 
following day, they would throw stones with everybody else on 


the second and last day for leaving, and then leave." 


Book 20, Number 20.69.229: Yahya related to me from Malik from 
Abu Bakr ibn Nafi from his father that the daughter of one of 
Safiyya bint Abi Ubayd's brothers was bleeding after she had 
given birth to a child at Muzdalifa. She and Safiyya were 
delayed and did not arrive at Mina until after the sun had set 
on the day of sacrifice. Abdullah ibn Umar told them both to 
stone the jamra at the time they arrived and he did not think 
that they owed anything. Yahya said that Malik was asked about 
some one who forgot to stone one of the jamras on one of the 
days of Mina until it was evening and he said, "He should 
throw the stones at whatever time of day or night he 
remembers, just as he would pray the prayer if he forgot it 
and then remembered it at any time of day or night. If he 
remembers (that he has not done the stoning) after he has 
Beturned to Makka, ior atten he: has lere, he mist sacririce an 


animal." 


Book 20, Number 20.69.230: Yahya related to me from Malik from 
Nafi and Abdullah ibn Dinar from Abdullah ibn Umar that Umar 
ibn al-Khattab gave a khutba to the people at Arafa and taught 
them the conduct of the hajj, and one of the things he said to 
them in his speech was, "When you get to Mina and have stoned 
the jamra then whatever is haram for someone doing the hajj 
becomes halal, except women and scent. No-one should touch 


women or scent until he has done tawaf of the House." 


Book 20, Number 20.69.231: Yahya related to me from Malik from 
Nafi and Abdullah ibn Dinar from Abdullah ibn Umar that Umar 
ibn al-Khattab said, "When someone has stoned the jamra and 
shaved his head or cut off some of his hair and sacrificed an 
animal, whatever was haram for him becomes halal, except women 
and scent, (which remain haram for him) until he has done 


tawaf of the House." 


SECTION 70: A Menstruating Woman's Entering Makka 


Book 20, Number 20.70.232: Yahya related to me from Abd 
ar-Rahman ibn al-Qasim, from his father that A'isha, umm 
al-muminin, said, "We set out with the Messenger of Allah, may 
Allah bless him and grant him peace, in the year of the 
farewell hajj and we went into ihram for umra. Afterwards, the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, 'Whoever has a sacrificial animal with him should go 
into ihram for hajj and umra together, and he should not leave 
ihram without leaving ihram for both of them at the same 
time.' " She continued "I was menstruating when I got to 
Makka, so I did not do tawaf of the House or say between Safa 
and Marwa. I complained to the Messenger of Allah, may Allah 
bless him and grant him peace, and he said, 'Undo your hair 
and comb it and leave the umra and go back into ihram for the 
hajj.' " She said, "I did so, and when we had completed the 
hajj, the Messenger of Allah, may Allah bless him and grant 
him peace, sent me with Abd ar-Rahman ibn Abi Bakr as-Siddigq 
to at-Tanim and I performed an umra and he said, 'This is in 
place of your umra.' " "Those who had entered ihram for the 
umra did tawaf of the House and say between Safa and Marwa, 
then left ihram. Then they did another tawaf after returning 
from Mina for their hajj, whereas those who entered ihram for 
the hajj or combined the hajj and the umra, only did one 
tawaf." Yahya related the same as that to me from Malik from 


Ibn Shihab from Urwa ibn az-Zubayr from A'isha. 


Book 20, Number 20.70.233: Yahya related to me from Malik from 


Abd ar-Rahman ibn al-Qasim from his father that A'isha said, 


"I came to Makka at the time of my period so I did not do 
tawaf of the House or go between Safa and Marwa. I complained 
to the Messenger of Allah, may Allah bless him and grant him 
peace, and he said, 'Do what the people doing hajj do except 
do not do tawaf of the House and go between Safa and Marwa 
until you are pure.' " Malik said, concerning a woman who 
entered ihram for umra at the time of hajj, and she arrived in 
Makka during her period and so could not do tawaf of the 
House, "When she fears that the time (for hajj) is getting 
close, she gets into ihram for the hajj and sacrifices an 
animal. She is like someone who combines the hajj and the 
umra. One tawaf is enough for her. If a women starts her 
period after she has already done tawaf of the House and 
prayed, she does say between Safa and Marwa and stops at Arafa 
and Muzdalifa and stones the jamras but she does not do the 


tawaf al-ifada until she is pure and has finished her menses." 


SECTION 71: The Tawaf al-Ifada of a Menstruating Woman 


Book 20, Number 20.71.234: Yahya related to me from Malik from 
Abd ar-Rahman ibn al-Qasim from his father from A'isha umm 
al-muminin that Safiyya bint Huyy began menstruating and so 
she mentioned it to the Messenger of Allah, may Allah bless 
him and grant him peace, and he asked, "Will she delay us?" 
and he was told, "She has already done the tawaf al-ifada," 


and las gereh Amien she will nor Glay usg, = 


Book 20, Number 20.71.235: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr ibn Hazm from his father from Amra bint 
Abd ar-Rahman that A'isha umm al-muminin said to the Messenger 
of Allah, may Allah bless him and grant him peace, "Messenger 
of Allah, Safiyya bint Huyy has begun her period," and the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "Perhaps she will delay us. Has she done tawaf of the 
House with you?" They said, "Of course." He said, "So you are 


free to leave." 


Book 20, Number 20.71.236: Yahya related to me from Malik from 
AbuRijal Muhammad ibn Abd ar-Rahman from Amra bint Abd 
ar-Rahman that when A'isha umm al-muminin was doing hajj with 
women who were expecting their periods, she would hurry them 
to do the tawaf al-ifada on the Day of Sacrifice. If they 
started to menstruate after the tawaf al-ifada she did not 


stop for them but left with them while they were menstruating. 


Book 20, Number 20.71.237: Yahya related to me from Malik from 
Hisham ibn Urwa from his father from A'isha umm al-muminin 
that the Messenger of Allah, may Allah bless him and grant him 
peace, mentioned Safiyya bint Huyy and he was told that she 
had started her period. The Messenger of Allah, may Allah 
bless him and grant him peace, said, "Perhaps she will delay 
us." They said, "Messenger of Allah, she has done tawaf," and 
the Messenger of Allah, may Allah bless him and grant him 
peace, said, "Then she will not delay us." Malik said that 
Hisham said that Urwa said that A'isha said, "We have 
publicized that, so why do people make their women stay on to 
their inconvenience? If it were as they say, more than six 
thousand menstruating women would still be in Mina in the 


morning, all of them having already done the tawaf al-ifada.' 


Ww 


Book 20, Number 20.71.238: Yahya: related to me from Malik from 
Abdullah ibn Abi Bakr from his father that Abu Salama ibn Abd 
ar-Rahman told him that Umm Sulaym bint Milhan asked the 
Messenger of Allah, may Allah bless him and grant him peace, 
for advice one time when she had begun menstruating, or had 
given birth to a child after she had done tawaf al-ifada on 
the Day of Sacrifice. The Messenger of Allah, may Allah bless 
him and grant him peace, gave her permission to leave. Malik 
said, "A woman menstruating at Mina stays until she has done 
tawaf of the House. There is no escape from that for her. If 
she has already done the tawaf al-ifada and she starts to 
menstruate afterwards, she may leave for her country, since 
permission for the menstruating women to leave has been 


transmitted to us from the Messenger of Allah, may Allah bless 


him and grant him peace." He added, "If a woman starts her 
period at Mina before she does the tawaf al-ifada, and the 
period lasts longer than usual, she has to stay longer than 


the time that bleeding would usually detain women." 


SECTION 72: The Compensation (Fidya) for Killing Birds and 
Wild Animals in Ihram 


Book 20, Number 20.72.239: Yahya related to me from Malik from 
Abu'z-Zubayr that Umar ibn al-Khattab gave the judgement of a 
ram for a hyena, a female goat for a gazelle, a she-goat less 
than one year old for a rabbit, and a four month old kid for a 


jerboa. 


Book 20, Number 20.72.240: Yahya related to me from Malik from 
Abd al-Malik ibn Qurayr from Muhammad ibn Sirin that a man 
came to Umar ibn al-Khattab and said, "I was racing a friend 
on horseback towards a narrow mountain trail and we killed a 
gazelle accidently and we were in ihram. What is your 
Spanvon?” Umer sael to aman by Mis Sice, “Come, so. that. you 
and I may make an assessment." They decided on a female goat 
for him, and the man turned away saying, "This amir al-muminin 
cannot even make an assessment in the case of a gazelle until 
he calls a man to decide with him." Umar overheard the man's 
words and called him and asked him, "Do you recite surat 
al-Ma'ida?" and he said, "No." He said, "Then do you recognize 
this man who has taken the decision with me?" and he said, 
INOU Fe gaich Wiii yo hac trole me thar you Chiel rect tec Ura 
al-Ma'ida, I would have dealt you a blow." Then he said, 
"Allah the Blessed, the Exalted says in His 


Book, ‘as shall be judged by two men of justice among you, a 
sacrificial animal to reach the Kaba" (Sura 5 ayat 95), and 
this is Abd ar-Rahman ibn Awf." 


Book 20, Number 20.72.241: Yahya related to me from Malik from 
Hisham ibn Urwa that his father used to say, "For the female 


of wild animals a cow is given and for the female of gazelles 


a sheep." 


Book 20, Number 20.72.242: Yahya related to me from Malik from 
Yahya ibn Said that Said ibn al-Musayyab used to say, "For the 
pigeon of Makka, when it is killed, a sheep is due." Malik 
said, that if a man of the people of Makka were to enter ihram 
for hajj or umra and there was a flock of Makkan pigeons in 
his house and they were shut in and died, "I think that he 
should pay for that with a sheep for each bird." 


Book 20, Number 20.72.243: Malik said, I still hear that when 
a person in ihram kills an ostrich, a camel is due." Malik 
sate, WIE iain ror anos rich Cod, ONG tonca 0r cae pce 
of a camel is due in the same way that there is a newly-born 
male or female slave for the unborn child of a free woman. The 
value of the newly-born slave is fifty dinars, and that is 
one-tenth of what the blood-money for the mother would be. 
"Birds from the eagle family, eagles or falcons or vultures 
count as game for which a price is paid just as a price is 
paid for any game which a person in ihram kills. For 
everything for which a penalty is paid, the assessment is the 
same, whether the animal is old or young. The analogy of that 
is that the blood-money for the young and the old freeman, are 


considered to be the same." 


SHC TEON 755 Mis Tieya hor Kas iinge LOCVSECE ia ineei 


Book 20, Number 20.73.244: Yahya related to me from Malik from 
Zayd ibn Aslam that a man came to Umar ibn al-Khattab and 
said, "Amir al-muminin, I killed some locusts with my whip 
when I was in ihram," and Umar said to him, "Give a handful of 
EOOGC a Y 


Book 20, Number 20.73.245: Yahya related to me from Malik from 
Yahya ibn Said that a man came to Umar ibn al-Khattab and 
asked him about some locusts he had killed while he was in 
ihram. Umar said to Kab, "Come, let's decide." Kab said, "A 


dirhams,” cand, Umar said to Kab, Wot caim find dirhams. A date 


is better than a locust." 


Book 20, Number 20.73.246: Yahya related to me from Malik from 
Abd al-Karim ibn Malik al-Jazari from Abd ar-Rahman ibn Abi 
Layla from Kab ibn Ujra that one time he was with the 
Messenger of Allah, may Allah bless him and grant him peace, 
in ihram, and he was suffering from lice on his head. The 
Messenger of Allah, may Allah bless him and grant him peace, 
told him to shave his head, saying, “Fast three days, or feed 
six poor people, two mudds for each person, or sacrifice a 


sheep. If you do any of those it will be enough for you." 


Book 20, Number 20.73.247: Yahya related to me from Malik from 
Humayd bin Qays from Mujahid Abu 'l Hajjaj from Ibn Abi Layla 
from Kab ibn Ujra that the Messenger of Allah, may Allah bless 
him and grant him peace, said to him, "Perhaps your pests are 
troubling you?" He replied that indeed they were, and the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "Shave your head and fast three days or feed six poor 


Men Or sacris a Snage, Y 


Book 20, Number 20.73.248: Yahya related to me from Malik that 
Ata ibn Abdullah al-Khurasani said that an old man from Suq 
al-Buram in Kufa had related to him that Kab ibn Ujra said, 
"The Messenger of Allah, may Allah bless him and grant him 
peace, came to me while I was blowing under a cooking pot 
belonging to my companions and my head and beard were full of 
lice. He took my forehead and said, 'Shave your hair and fast 
three days or feed six poor people.' The Messenger of Allah, 
may Allah bless him and grant him peace, was aware that I did 
not have anything with me to sacrifice.'" Malik said, 
concerning paying compensation (fidya) for the relief of 
physical discomfort, “The custom concerning ie Le that no one 
pays compensation until he has done something which makes it 
obligatory to pay compensation just as making amends (kaffara) 
is only done when it has become obligatory for the one who 
owes it. The person can pay the compensation wherever he 


wishes, regardless of whether he has to sacrifice an animal or 


fast or give sadaqa -- in Makka or in any other town." Malik 
saicy Yre 189 NOL eCOLbCOW LOR a Person La Lnilam CO Dluek Out 
any of his hair or to shave it or cut it until he has left 
ihram, unless he is suffering from an ailment of the head, in 
which case he owes the compensation Allah the Exalted has 
Ordered... Te ig NOLU COrreCU TOL @ PerSon Ln darem CO CUT NLS 
Heads Or TO kill his lices, or cO renove chenm rron ars neac! Or 
from his skin or his garment to the ground. If a person in 
ihram removes lice from his skin or his garment, he must give 
away the quantity of food that he can scoop up with both 
hands. " Malik said,"Anyone who, while in ihram, plucks out 
hairs from his nose or armpit or rubs his body with a 
depilatory agent or shaves the hair from around a head wound 
out of necessity or shaves his neck for the place of the 
cupping glasses, regardless of whether it is in forgetfulness 
or in ignorance, owes compensation in all these instances, and 
he must not shave the place of the cupping glasses. Someone, 
who, out of ignorance, shaves his head before he stones the 


jamra. must also pay compensation." 


SECTION 74: What to Do for Forgetfulness in the Rituals 


Book 20, Number 20.74.249: Yahya related to me from Malik from 
Ayyub ibn Abi Tamima as-Sakhtayani from Said ibn Jubayr that 
Abdullah ibn Abbas said, "If someone forgets anything of the 
rituals or omits them intentionally, he must slaughter an 
animal." Ayyub added "I do not know if he said 'Omits' or 
LrOngete Y -A Mekik gaie, Arr it 16 a Nacy chaar Nas cO 196 
slaughtered it may only be done in Makka, but if it isa 
sacrifice, it may be slaughtered wherever the one who owes the 


Sachi hice prerers a” 


SECTION 75: Compensation (Fidya) in General 


Book 20, Number 20.75.250: Malik said, concerning someone who 
wishes to wear clothes that a person in ihram must not wear, 
or cut his hair, or touch perfume without necessity, because 


he finds it easy to pay the compensation, "No-one must do such 


things. They are only allowed in cases of necessity, and 
compensation is owed by whoever does them." Malik was asked 
whether the culprit could choose for himself the method of 
compensation he makes, and he was asked what kind of animal 
was to be sacrificed, and how much food was to be given, and 
how many days were to be fasted, and whether the person could 
delay any of these, or if they had to be done immediately. He 


answered, ‘Whenever there are alternatives in the 


Book of Allah for the kaffara, the culprit can choose to do 
whichever of the alternatives he prefers. As for the sacrifice 
= a Sheep, and <as for the tasting = whree days. AS for ‘the 
food - feeding six poor men, for every poor man two mudds, by 
the first mudd, the mudd of the Prophet, may Allah bless him 
and grant him peace." Malik said, "I have heard one of the 
people of knowledge saying, 'When a person in ihram throws 
something and hits game unintentionally and kills it, he must 
pay compensation. In the same way, someone outside the Haram 
who throws anything into the Haram and hits game he did not 
intend to, killing it, has to pay compensation, because the 
intentional and the mistaken are in the same position in this 
matter.' " Malik said, concerning people who kill game 
together while they are muhrim or in the Haram, "I think that 
each one of them owes a full share. If a sacrificial animal is 
decided for them, each one of them owes one, and if fasting is 
decided for them, the full fasting is owed by each one of 
them. The analogy of that is a group of people who kill a man 
by mistake and the kaffara for that is that each person among 
them must free a slave or fast two consecutive months." Malik 
said, "Anyone who stones or hunts game after stoning the jamra 
and shaving his head but before he has performed the tawaf 
al-ifada, owes compensation for that game, because Allah the 
Blessed, the Exalted said, 'And when you leave ihram, then 
hunt,' and restrictions still remain for someone who has not 
done the tawaf al-ifada about touching perfume and women." 
Malik said, "The person in ihram does not owe anything for 
plants he cuts down in the Haram and it has not reached us 


that anyone has given a decision of anything for it, but O how 


wrong is what he has done! " Malik said, concerning some one 
who was ignorant of, or who forgot the fast. of three days in 
the hajj, or who was ill during them and so did not fast them 
until he had returned to his community, "He must offer a 
sacrificial animal (hady) if he can find one and if not he 
must fast the three days among his people and the remaining 


seven after that." 


Book 20, Number 20.75.251: Yahya related to me from Malik from 
Ibn Shihab from clsa ibn Talha that Abdullah ibn Amr ibn al-As 
said, "The Messenger of Allah, may Allah bless him and grant 
him peace, stopped for the people at Mina, and they questioned 
him and a man came and said to him, 'Messenger of Allah, I was 
unclear about what to do and I shaved before sacrificing,' and 
the Messenger of Allah, may Allah bless him and grant him 
peace, said, 'Sacrifice, and don't worry.” Then another came 
to him and said 'Messenger of Allah, I was unclear about what 
to do and I sacrificed before throwing the stones.' He 
advised, 'Throw, and don't worry.' " Amr continued, saying 
that the Messenger of Allah, may Allah bless him and grant him 
peace, was not asked about anything done before or after 


without his saying, "Do it, and don't worry." 


SECTION 76: The Hajj in General 


Book 20, Number 20.76.252: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that when the Messenger of Allah, 
may Allah bless him and grant him peace, returned from a 
military expedition or a hajj or an umra, he used to say three 
takbirs on every elevated part of the land, and then he used 
to say, "There is no god but Allah, alone, without partner. To 
Him belongs the Kingdom and to Him belongs the praise and He 
has power over everything. Returning, making tawba, serving, 
PLest raving, prassing our ‘Lord, Allen has promised: trudy and 


given His slave victory and defeated the tribes alone." 


Book 20, Number 20.76.253: Yahya related to me from Malik from 
Ibrahim ibn Uqba from Kurayb the mawla of Abdullah ibn Abbas 


from Ibn Abbas that the Messenger of Allah, may Allah bless 
him and grant him peace, passed a woman in a litter and it was 
said to her, "This is the Messenger of Allah, may Allan bless 
him and grant him peace," and she took the forearms of a young 
boy who was with her and said, "Does this one have a hajj, 
Messenger of Allah?" and he said, "Yes, and you have a 


reward." 


Book 20, Number 20.76.254: Yahya related to me from Malik from 
Ibrahim ibn Abi Abla from Talha ibn Ubaydullah ibn Kariyz that 
the Messenger of Allah, may Allah bless him and grant him 
peace, said, "Shaytan is not considered more abased or more 
cast out or more contemptible or more angry on any day than on 
the Day of Arafa. That is only because he sees the descent of 
the Mercy and Allah's disregard for great wrong actions. That 
is except from what he was shown on the Day of Badr." Someone 
said, "What was he shown on the Day of Badr, Messenger of 
Allah?" He said, "Didn't he see Jibril arranging the ranks of 


the angels?" 


Book 20, Number 20.76.255: Yahya related to me from Malik from 
Zihad ibn Abi Ziyad the mawla of Abdullah ibn Ayyash ibn Abi 
Rabia from Talha ibn Ubaydullah ibn Kariyz that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "The 
most excellent dua is the dua on the Day of Arafa, and the 
best of what I and the prophets before me have said, is 'There 
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Book 20, Number 20.76.256: Yahya related to me from Malik from 
Ibn Shihab from Anas ibn Malik that the Messenger of Allah, 
may Allah bless him and grant him peace, entered Makka, in the 
Year of Victory, wearing a helmet, and when he took it off a 
man came to him and said, "Messenger of Allah, Ibn Khatal is 
clinging to the covers of the Kaba,'' and the Messenger of 
Allah, may Allah bless him and grant him peace, said, "Kill 
him." Malik commented, "The Messenger of Allah, may Allah 
bless him and grant him peace, was not in ihram at the time, 
and Allah knows best." 


Book 20, Number 20.76.257: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar was coming from Makka and when he 
was at Qudayd, news came to him from Madina and he returned 
and entered Makka without ihram. Yahya related the same as 
that to me from Malik from Ibn Shihab. 


Book 20, Number 20.76.258: Yahya related to me from Malik from 
Muhammad ibn Amr ibn Halhala ad-Dili from Muhammad ibn lmran 
al-Ansari that his father said that Abdullah ibn Umar came 
upon him while he stopped for a rest under a tall tree on the 
road to Makka, and he said, "What has made you stop under this 
tall tree?" He replied that he sought it's shade. Abdullah ibn 
Umar said, "Anything besides that?" and he said, "No, that was 
the only. reason he stopped for a rest," and Abdullah ibn Umar 
said, "The Messenger of Allah, may Allah bless him and grant 
him peace, said, 'If you are between al-Akhshabayn (which are 
two mountains) near Mina,' indicating the east with his 
outspread hand, 'you will find a valley called as-Surar with a 
tree in it beneath which the umbilical cords of seventy 


prophets have been cut.' " 


Book 20, Number 20.76.259: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr ibn Hazm from Ibn Abi Mulayka that Umar 
ibn al-Khattab passed a leprous woman doing tawaf of the 
House, and he said to her, "Slave of Allah, do not make people 
uneasy. Better that you stay in your house," so she did so. A 
man passed by her after that and said to her, "The one who 
forbade you has died, so come out," and she replied, "I am not 
going to obey him when he is alive and disobey him when he is 
dead." 


Book 20, Number 20.76.260: Yahya related to me from Malik that 
he had heard that Abdullah ibn Abbas used to say that the area 
between the corner of the Black Stone and the door of the Kaba 


was called al-Multazam. 


Book 20, Number 20.76.261: Yahya related to me from Malik that 


Yahya ibn Said heard Muhammad ibn Yahya ibn Habban mentioning 


that a certain man passed Abu Zharr at ar-Rabazha (which was 
about 30 miles from Madina) and Abu Zharr asked him, "Where 
are you heading to?" and he replied, "I am intending to do 
hajj." Abu Zharr questioned, "Has anything else brought you 
out?" and he said, "No," so Abu Zharr said "Resume what you 
are doing wholeheartedly." The man related, "I went on till I 
came to Makka and I stayed as long as Allah willed. Suddenly, 
one time, I was with a crowd of people thronging about a man 
and I pushed through the people to him and it was the old man 
that I had come across at ar-Rabazha. When he saw me, he 


recognized me and said, 'Ah, you have done what I told you.' " 


Book 20, Number 20.76.262: Yahya related to me from Malik that 
he asked Ibn Shihab about making a condition in the hajj that 
one could leave ihram at any place where an obstacle befell 

one and he said, "Does anyone do that?' and disapproved of it. 
Malik was asked whether a man could cut plants from the Haram 
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SECTION 77: The Hajj of a Woman without a Mahram 


Book 20, Number 20.77.263: Malik said, concerning a woman who 
had never been on hajj, "If she doesn't have a mahram, or if 
she has, but he cannot come with her, she does not abandon 
Allah's making of the hajj obligatory for her. Let her go in a 


group of women." 


SECTION 78: Fasting in at-Tamattu 


Book 20, Number 20.78.264: Yahya related to me from Malik from 
Ibn Shihab from Urwa ibn az-Zubayr that A'isha umm al-muminin 
used to say, "Someone performing hajj at-tamattu who does not 
have a sacrificial animal fasts (three days) from the time he 
enres lorem for TAS hay joc the Dey or Arata, Eol ir he 
does not fast then, he fasts the days of Mina." Yahya related 
to me from Malik from Ibn Shihab from Salim ibn Abdullah that 
Abdullah ibn Umar used to say the same concerning that, as the 
words of A'isha, may Allah the Exalted be pleased with her. 


Book 21: Jihad 


SECTION 1: Stimulation of Desire for Jihad 


Book 21, Number 21.1.1: Yahya related to me from Malik from 
Abu'z-Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said 
"Someone who does jihad in the way of Allah is like someone 
who fasts and prays constantly and who does not slacken from 


his prayer and fasting until he returns." 


Book 21, Number 21.1.2: Yahya related to me from Malik from 
Abu'z Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, 
"Allah guarantees either the Garden or a safe return to his 
home with whatever he has obtained of reward or booty, for the 
one who does jihad in His way, if it is solely jihad and trust 


in his promise that brings him out of his house." 


Book 21, Number 21.1.3: Yahya related to me from Malik from 
Zayd ibn Aslam from Abu Salih as-Samman from Abu Hurayra that 
the Messenger of Allah, may Allah bless him and grant him 
peace, said, "Horses are a reward for one man, a protection 
for another, a burden for another. The one who has them as a 
reward is the one who dedicates them for use in the way of 
Allah, and tethers them in a meadow or grassland. Whatever the 
horse enjoys of the grassland or meadow in the length of its 
tether are good deeds for him. If it breaks its tether and 
goes over a hillock or two, its tracks and droppings are good 
deeds for him. If it crosses a river and drinks from it while 
he did not mean to allow it to drink it, that counts as good 
deeds for him, and the horse is a reward for him. Another man 
uses his horse to gain self reliance and up-standingness and 
coes nore Torger Allens riche on ied necks ancl backs Le, 
he does not ill treat or over-work them). Horses are a 
protection for him. Another man uses them out of pride to show 


them off and in hostility to the people of Islam. They are a 


burden on that man." The Messenger of Allah, may Allah bless 
him and grant him peace, was asked about donkeys, and he said, 
"Nothing has been revealed to me about them except this single 
all-inclusive ayat, 'Whoever does an atom of good will see it, 
and whoever does an atom of evil, will see it.' " (Sura 99 
Ayats 7,8). 


Book 21, Number 21.1.4: Yahya related to me from Abdullah ibn 
Abd ar-Rahman ibn Mamar al-Ansari that Ata ibn Yasar said that 
the Messenger of Allah, may Allah bless him and grant him 
peace, said, "Shall I tell you who has the best degree among 
people? A man whe takes the rein of his horse to do jihad in 
the way of Allah. Shall I tell you who has the best degree 
among people after him? A man who lives alone with a few 
sheep, performs the prayer, pays the zakat, and worships Allah 


without associating anything with him." 


Book 21, Number 21.1.5: Yahya related to me from Malik that 
Yahya ibn Said said, ''Ubada ibn al-Walid ibn Ubada ibn 
as-Samit informed me from his father that his grandfather 
(Ubada) said, 'We made a contract with the Messenger of Allah, 
may Allah bless him and grant him peace, to hear and obey in 
ease and hardship, enthusiasm and reluctance, and not to 
dispute with people in authority and to speak or establish the 


truth wherever we were without worrying about criticism.'" 


Book 21, Number 21.1.6: Yahya related to me from Malik that 
Zayd ibn Aslam had said that Ubayda ibn al-Jarrah had written 
to Umar ibn al-Khattab mentioning to him a great array of 
Byzantine troops and the anxiety they were causing him. Umar 
ibn al-Khattab wrote in reply to him, "Whatever hardship 
befalls a believing slave, Allah will make an opening for him 
after it, and a hardship will not overcome two eases. Allah 
the Exalted says in His 


Book, 'O you who trust, be patient, and vie in patience; be 
steadfast and fear Allah, perhaps you will profit.' " (Sura 3 
ayat 200). 


SECTION 2: Prohibition against Travelling with the Qur'an in 


Enemy Territory 


Book 21, Number 21.2.7: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar said that the Messenger of Allah, 
may Allah bless him and grant him peace, forbade travelling 
with a Qur'an in the land of the enemy. Malik commented, "That 


is OUL OR kear taar Cae Snem wili Ger NOLE OE LEs” 


SECTION 3: Prohibition against Killing Women and Children in 
Military Expeditions 


Book 21, Number 21.3.8: Yahya related to me from Malik from 
Ibn Shihab that a son of Kab ibn Malik (Malik believed that 
ibn Shihab said it was Abd ar-Rahman ibn Kab) said, "The 
Messenger of Allah, may Allah bless him and grant him peace, 
forbade those who fought ibn Abi Huqayq (a treacherous jew 
from Madina) to kill women and children. He said that one of 
the men fighting had said, 'The wife of ibn Abi Huqayq began 
screaming and I repeatedly raised my sword against her. Then I 
would remember the prohibition of the Messenger of Allah, may 
Allah bless him and grant him peace, so I would stop. Had it 


not been for that, we would have been rid of her.' " 


Book 21, Number 21.3.9: Yahya related to me from Malik from 
Nafi from Ibn Umar that the Messenger of Allah, may Allah 

bless him and grant him peace, saw the corpse of a woman who 
had been slain in one of the raids, and he disapproved of it 


and forbade the killing of women and children. 


Book 21, Number 21.3.10: Yahya related to me from Malik from 
Yahya ibn Said that Abu Bakr as-Siddiq was sending armies to 
ash-Sham. He went for a walk with Yazid ibn Abi Sufyan who was 
the commander of one of the battalions. It is claimed that 
vaznice gaio tO Aot Baki, VWLLUL yoü zice or Shall L ger Corn?” 
Abu Bakrsaid, "I will not ride and you will not get down. I 
intend these steps of mine to be in the way of Allah." Then 


Abu Bakr advised Yazid, "You will find a people who claim to 


have totally given themselves to Allah. Leave them to what 
they claim to have given themselves. You will find a people 
who have shaved the middle of their heads, strike what they 
have shaved with the sword. "I advise you ten things: Do not 
kill women or children or an aged, infirm person. Do not cut 
down fruit-bearing trees. Do not destroy an inhabited place. 
Do not slaughter sheep or camels except for food. Do not burn 
bees and do not scatter them. Do not steal from the booty, and 


do not be cowardly." 


Book 21, Number 21.3.11: Yahya related to me from Malik that 
he had heard that Umar ibn Abd al-Aziz wrote to one of his 
governors, "It has been passed down to us that when the 
Messenger of Allah, may Allah bless him and grant him peace, 
sent out a raiding party, he would say to them, 'Make your 
raids in the name of Allah in the way of Allah. Fight whoever 
denies Allah. Do not steal from the booty, and do not act 
treacherously. Do not mutilate and do not kill children.' Say 
the same to your armies and raiding parties, Allah willing. 


Peace be upon you." 


SECTION 4: Fulfilling Safe Conduct 


Book 21, Number 21.4.12: Yahya related to me from Malik from a 
man of Kufa that Umar ibn al-Khattab wrote to a lieutenant of 
an army which he had sent out, "I have heard that it is the 
habit of some of your men to chase an unbeliever till he takes 
refuge ina high place. Then one man tells him in Persian not 
to be afraid, and when he comes up to him, he kills him. By He 
in whose hand my self is, if I knew someone who had done that, 
I would strike off his head." Yahya said, I heard Malik say, 
"This tradition is not unanimously agreed upon, so one does 
not act on it." Malik when asked whether safe conduct promised 
by gesture had the same status as that promised by speech, 
said, "Yes. I think that one can request an army not to kill 
someone by gesturing for safe conduct, because as far as I am 
concerned, gesture has the same status as speech. I have heard 
that Abdullah ibn Abbas said, 'There is no people who betray a 


pledge, but that Allah gives their enemies power over them.' " 


SECTION 5: Giving in the Way of Allah 


Book 21, Number 21.5.13: Yahya related to me from Malik from 
Nafi that when Abdullah ibn Umar gave something in the way of 
Allah, he would say to its owner, "When you reach Wadi 


'l-Qura, (on the outskirts of Madina) then it is your affair." 


Book 21, Number 21.5.14: Yahya related to me from Malik from 
Yahya ibn Said that Said ibn al-Musayyab used to say, "When a 
man is given something to use in a military expedition, and he 
brings it to the battlefield, it is his." Malik was asked 
about a man who pledged himself to go on a military campaign, 
equipped himself,and when he wanted to go out, one or both of 
his parents prevented him. He said, "He should not contradict 
them. Let him put it off for another year. As for the 
equipment, I think that he should store it until he needs it. 
If he fears that it will spoil, let him sell it and keep its 
price so that he can readily buy what is needed fora military 
Sxpedite TON Ih NGE Ls well To-do, tie swig miae whe Like OF Mis 
equipment when he goes out, so let him do what he likes with 


his equipment." 


SECTION 6: Booty from War in General 


Book 21, Number 21.6.15: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, sent a raiding party 
which included Abdullah ibn Umar near Najd. They plundered 
many camels and their portions were twelve or eleven camels 


each. They divided it up camel by camel. 


Book 21, Number 21.6.16: Yahya related to me from Malik from 
Yahya ibn Said that he heard Said ibn al-Musayyab say, "When 
people in military expeditions divided the spoils, they made a 
camel equal to ten sheep." Malik said about the paid labourer 


in military expeditions, "If he is present at the battle and 


is with the people in the battle and he is a free man, he has 
his share. If he is not present, he has no share." Malik 
summed up, "I think that the booty is only divided among free 


men who have been present at the battle. " 


SECTION 7: Things on Which the Tax of One Fifth (Khumus) is 
Not Obligatory 


Book 21, Number 21.7.16: Malik said about enemy soldiers who 
were found on the seashore of a Muslim land, and they claimed 
that they were merchants and that the sea had driven them 
ashore, while the Muslims were not able to verify any of that 
except that their ships were damaged, or they were thirsty and 
had disembarked without the permission of the Muslims, "I 
think that it is up to the imam to give his opinion about 
them, and I do not think that the tax of one fifth is taken 


from them." 


SECTION 8: What It is Permissible for the Muslims to Fat 


Before the Spoils are Divided 


Book. 21; Number 21-68-168 Malik saic 4i ido. not see: that there 
is any harm in the Muslims eating whatever food they come 
across in enemy territory before the spoils are divided." 
Malik said, "I think that any camels, cattle and sheep (taken 
as booty) are considered as food which the Muslims can eat in 
enemy territory. If they could not be eaten until the people 
had gathered for the division and the spoils had been 
distributed among them, that would be harmful for the army. I 
do not see any objection to eating such things within 
acceptable limits. I do not think, however, that anyone should 
store up any of it to take back to his family." Malik was 
asked whether it was proper for a man who obtained food in 
enemy territory and ate some of it and made provision so that 
there was some of it left over to keep and eat with his 
family, or to sell before he had come to his country and make 
Use Or “Tis price, he gaio, Yir Ne sells iu wille He as 0n & 


military expedition, I think that he should put its price into 


the booty of the Muslims. If he takes it back to his country, 
L S66 N0 0gJectlon CO Mils carine ie anc Usine ie Li te 1S & 
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SECTION 9: Returning to the Owner What has been Captured by 
the Enemy Before the Spoils are Divided 


BOOK 217 Number 21.9.17: Yahya related to me prom Madik that 
it reached him that a slave of Abdullah ibn Umar escaped and 
one of his horses wandered off, and the idol worshippers 
seized them. Then the Muslims recaptured them, and they were 
returned to Abdullah ibn Umar, before the division of the 
spoils took place. I heard Malik say about muslim property 
that had been seized by the enemy, "If it is noticed before 
the distribution, then it is returned to itsowner. Whatever 
has already been distributed is not returned to anyone." 
Malik, when asked about a man whose young male slave was taken 
by the idol worshippers and then the Muslims re-captured him, 
said, "The owner is more entitled to him without having to pay 
his price or value or having to incur any loss before the 
distribution takes place. If the distribution has already 
taken place then I think that the slave belongs to his master 
for his price if the master wants him back." Regarding an umm 
walad of a Muslim man who has been taken by the idol 
worshippers and then recaptured by the Muslims and allotted in 
the distribution of spoils and then recognised by her master 
areec cae ClistcieillouicsLom, Malik Sac, WSine is NOU CO los 
enslaved. I think that the Imam should pay a ransom for her 
for her master. If he does not do it, then her master must pay 
a ransom for her and not leave her. I do not think that she 
should be made a slave by whoever takes her and intercourse 
with her is not halal. She is in the position of a free woman 
because her master would be required to pay compensation if 
she injured somebody and so she is in the same position (as a 
wife). He must not leave the mother of his son to be enslaved 
nor may intercourse with her be made halal." Malik was asked 
about a man who went to enemy territory to pay ransom or to 


trade, and he bought a free man or a slave, or they were given 


to him. He said, "As for the free man, the price he buys him 
for is a debt against the man and he is not made a slave. If 
the captive is given to him freely, he is free and owes 
nothing unless the man gave something in recompense for him. 
That is a debt against the free man, the same as if a ransom 
had been paid for him. As for a slave, his former master can 
choose to take him back and pay his price to the man who 
bought him or he can choose to leave him, as he wishes. If he 
was given to the man, the former master is more entitled to 
him, and he owes nothing for him unless the man gave something 
for him in recompense. Whatever he gave for him is a loss 


against the master if he wants him back." 


SECTION 103 oie pp dic: cna Slam or vael Bersgonal Prrecrs Lin 
the Booty 


Book 21, Number 21.10.18: Yahya related to me from Malik from 
Yahya ibn Said from Amr ibn Kathir ibn Aflah from Abu 
Muhammad, the mawla of Abu Qatada that Abu Qatada ibn Ribi 
said, "We went out with the Messenger of Allah, may Allah 
bless him and grant him peace, in the year of Hunayn. When the 
armies met, the Muslims were put in disarray. I saw a man from 
the idol worshippers who had got the better of one of the 
Muslims, so I circled round and came up behind him, and struck 
him with a sword on his shoulder-blade. He turned to me and 
grabbed me so hard that I felt the smell of death in it. Then 
death overcame him, and he let go of me." He continued, "I met 
Umar ibn al-Khattab and said to him, 'What's going on with the 
people?' He replied, The Command of Allah.' Then the people 
took hold of the battle and the Messenger of Allah, may Allah 
bless him and grant him peace, said, 'Whoever has killed one 
of the dead and can prove it, can strip him of his personal 
effects.' I stood up and said, ‘Who will testify for me?' and 
then I sat down. The Messenger of Allah repeated, ‘Whoever has 
killed one of the dead and can prove it, can strip him of his 
personal effects.' I stood up and said, “Who will testify for 
me?' then I sat down. Then he repeated his statement a third 


time, so I stood up, and the Messenger of Allah, may Allah 


bless him and grant him peace, said, 'What's the matter with 
you, Abu Qatada?' So I related my story to him. A man said, 
'He has spoken the truth, Messenger of Allah. I have the 
effects of that slain person with me, so give him compensation 
for it, Messenger of Allah.' Abu Bakr said, 'No, by Allah! He 
did not intend that one of the lions of Allah should fight for 
Allah and His Messenger and then give you his spoils.' The 
Messenger of Allah, may Allah bless him and grant him peace, 
gale “He: has spoken che Eruch,, nanc) it "over tO Mim.” Te Gave 
it to me, and I sold the breast-plate and I bought a garden in 
the area of the Banu Salima with the money. It was my first 


property, and I acquired it in Islam." 


Book 21, Number 21.10.19: Yahya related to me from Malik from 
Ibn Shihab that al-Qasim ibn Muhammad said that he had heard a 
man asking ibn Abbas about booty. Ibn Abbas said, "Horses are 
part of the booty and personal effects are as well." Then the 
man repeated his question, and Ibn Abbas repeated his answer. 
Then the man said, "What are the spoils which He, the Blessed, 


the Exalted, mentioned in His 


Book?" He kept on asking until Ibn Abbas was on the verge of 
being annoyed, then Ibn Abbas said, "Do you know who this man 
is like? Ibn Sabigh, who was beaten by Umar ibn al-Khattab 
because he was notorious for asking foolish questions." Yahya 
said that Malik was asked whether someone who killed one of 
the enemy could keep the man's effects without the permission 
of the Imam. He said, "No one can do that without the 
permission of the Imam. Only the Imam can make ijtihad. I have 
not heard that the Messenger of Allah, may Allah bless him and 
grant him peace, ever said, 'Whoever kills someone can have 


his effects,' on any other day than the day of Hunayn." 3 


SECTION 11: Awarding Bonuses from the Tax of One Fifth 


(Khumus) 


Book 21, Number 21.11.20: Yahya related to me from Malik from 
Abu'z-Zinad that Said ibn al-Musayyab said, "People used to be 


given bonuses from the Khumus." Malik said, "That is the best 
of what I have heard on the matter." Malik was asked about 
bonuses and whether they were taken from the first of the 
spoils, and he said, "That is only decided according to the 
ijtihad of the Imam. We do not have a known reliable command 
about that other than it is up to the ijtihad of the Sultan. I 
have not heard that the Messenger of Allah, may Allah bless 
him and grant him peace, gave bonuses in all his raids. I have 
only heard that he gave bonuses in one of them, namely the day 
of Hunayn. It depends on the ijtihad of the Imam whether they 


are taken crom tie rirse Or ene Spoils OF wrier LS arcaei LEs” 


SECT TON 125 Ene Share or che Spoils Allorcceal co Cavalry im 
Military Expeditions 


Book 21, Number 21.12.21: Yahya related to me that Malik said 
that he had heard that Umar ibn Abd al-Aziz used to say, "The 
man on horse-back has two shares, and the man on foot has 
one." Malik added, "I continue to hear the same." Malik, when 
asked whether a man who was present with several horses took a 
Share: for all Of them, savd, “sh have never nearc tnat, I “hank 
that there is only a share for the horse on which he fought." 
Malik said, "I think that foreign horses and halt-breeds are 
considered as horses because Allah, the Blessed, the Exalted, 


said in His 


Book, 'All horses, and mules, and asses, for you to ride, and 
as an adornment.' (Sura 16 ayat 8). He said, the Mighty, the 
Majestic, 'Make ready for them whatever force and strings of 
horses you can, to terrify thereby the enemy of Allah and your 
enemy.' (Sura 8 ayat 60). I think that foreign breeds and 
half-breeds are considered as horses if the governor accepts 
them." Said ibn al-Musayyab was asked about working horses, 
and whether there was zakat on them. He said, "Is there any 


zakat on horses.?" 


SECTION Sse obec bine, rrom cne 2S OO 1k 


Book 21, Number 21.13.22: Yahya related to me from Malik from 
Abd ar-Rahman ibn Said from Amr ibn Shuayb that when the 
Messenger of Allah, may Allah bless him and grant him peace, 
came back from Hunayn heading for al-Jiirrana, the people 
crowded around so much to question him that his she-camel 
backed into a tree, which became entangled in his cloak and 
pulled it off his back. The Messenger of Allah, may Allah 
bless him and grant him peace, said, "Return my cloak to me. 
Are you afraid that I will not distribute among you what Allah 
has given you as spoils. By He in whose hand my self is! Had 
Allah given you spoils equal to the number of acacia trees on 
the plain of Tihama, I would have distributed it among you. 
You will not find me to be miserly, cowardly, or a liar." Then 
the Messenger of Allah, may Allah bless him and grant him 
peace, got down and stood among the people, and said, "Hand 
over even the needle and thread, for stealing from the spoils 
is disgrace, fire, ignominy on the Day of Rising for people 
who do it." Then he took a bit of camel fluff or something 
from the ground and said, "By He in whose hand my self is! 
What Allah has made spoils for you is not mine - even the like 
of this! - except for the tax of one fifth, and the tax of one 


piwe veer emeon rO yot Y 


Book 21, Number 21.13.23: Yahya related to me from Malik from 
Yahya ibn Said from Muhammad ibn Yahya ibn Habban from Ibn Abi 
Amra that Zayd ibn Khalid al-Juhani said, "A man died on the 
day of Hunayn, and they mentioned him to the Messenger of 
Allah, may Allah bless him and grant him peace." Zayd claimed 
that the Messenger of Allah, may Allah bless him and grant him 
peace, said, "You pray over your companion." (i.e. he would 
not pray himself). The people's faces dropped at that. Zayd 
claimed that the Messenger of Allah, may Allah bless him and 
grant him peace, said, "Your companion stole from the spoils 
taken in the way of Allah." Zayd said, "So we opened up his 


baggage and found some Jews' beads worth about two dirhams." 


Book 21, Number 21.13.24: Yahya related to me from Malik from 
Yahya abn Sard from Abdullah ibn al-Mughira ibn Abi Burda 


al-Kinani that he had heard that the Messenger of Allah, may 
Allah bless him and grant him peace, came to the people in 
their tribes and made dua for them, but left out one of the 
tribes. Abdullah related, "The tribe found an onyx necklace in 
the saddle-bags of one of their men. The Messenger of Allah, 
may Allah bless him and grant him peace, came to them, and 
then did the takbir over them as one does the takbir over the 
dead." 


Book 21, Number 21.13.25: Yahya related to me from Malik from 
Thawr ibn Zayd ad-Dili from Abu '1l-Ghayth Salim, the mawla of 
ibn Muti that Abu Hurayra said, "We went out with the 
Messenger of Allah, may Allah bless him and grant him peace, 
in the yearof Khaybar. We did not capture any gold or silver 
except for personal effects, clothes, and baggage. Rifaa ibn 
Zayd presented a black slave boy to the Messenger of Allah, 
may Allah bless him and grant him peace, whose name was Midam. 
The Messenger of Allah, may Allah bless him and grant him 
peace, made for Wadi 'l-Qura, and when he arrived there, Midam 
was unsaddling the camel of the Messenger of Allah, may Allah 
bless him and grant him peace, when a stray arrow struck and 
killed him. The people said, 'Good luck to him! The Garden!' 
The Messenger of Allah said, 'No! By He in whose hand my self 
is! The cloak which he took from the spoils on the Day of 
Khaybar before they were distributed will blaze with fire on 
him.' When the people heard that, a man brought a sandal-strap 
or two sandal-straps to the Messenger of Allah, may Allah 
bless him and grant him peace. The Messenger of Allah, may 
Allah bless him and grant him peace, said, 'A sandal-strap or 


two sandal-straps of fire!' " 


Book 21, Number 21.13.26: Yahya related to me from Malik from 
Yahya ibn Said that he had heard that Abdullah ibn Abbas said, 
"Stealing from the spoils does not appear in a people but that 
terror is cast into their hearts. Fornication does not spread 
in a people but that there is much death among them. A people 
do not lessen the measure and weight but that provision is cut 
off from them. A people do not judge without right but that 


blood spreads among them. A people do not betray the pledge 


but that Allah gives their enemies power over them." 


SECTION 14: The Martyrs in the Way of Allah 


Book 21, Number 21.14.27: Yahya related to me from Malik from 
Abu'z-Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "By 
He in whose hand my self is! I would like to fight in the way 
of Allah and be killed, then be brought to life again so I 
could be killed, and then be brought to life again so I could 
De killech Y JAg *Hurayrar: Sard three tames, Tl tesrrry CO ao aby 
Allah!" 


Book 21, Number 21.14.28: Yahya related to me from Malik from 
Abu'z-Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, 
"Allah laughs at two men. One of them kills the other, but 
each of them will enter the Garden: one fights in the way of 
Allam anc is killec chen Allan curas co tasa killer, 30 ne 
fights (in the way of Allah) and also becomes a martyr." 


Book 21, Number 21.14.29: Yahya related to me from Malik from 
Abu'z-Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "By 
He in whose hand my self is! None of you is wounded in the way 
of Allah - and Allah knows best who is wounded in HisWay, but 
that when the Day of Rising comes, blood will gush forth from 
his wound. It will be the colour of blood, but its scent will 
be that of musk." 


Book 21, Number 21.14.30: Yahya related to me from Malik from 
Zayd ibn Aslam that Umar ibn al-Khattab used to say, "O Allah! 
Do not let me be slain by the hand of a man who has prayed a 
single prostration to You with which he will dispute with me 


before You on the Day of Rising!" 


Book 21, Number 21.14.31: Yahya related to me from Malik from 
Yahya ibn Said from Said al-Magburi from Abdullah ibn Abi 
Qatada that his father had said that a man came to the 
Messenger of Allah, may Allah bless him and grant him peace, 
and said, "O Messenger of Allah! If I am killed in the way of 
Allah, expectant for reward, sincere, advancing, and not 
retreating, will Allah pardon my faults?" The Messenger of 
Allah, may Allah bless him and grant him peace, said, "Yes." 
When the man turned away, the Messenger of Allah, may Allah 
bless him and grant him peace, called him - or commanded him 
and he was called to him. The Messenger of Allah, may Allah 
bless him and grant him peace, said to him, "What did you 
say?" He repeated his words to him, and the Prophet, may Allah 
bless him and grant him peace, said to him, "Yes, except for 
the debt. Jibril said that to me." 


Book 21, Number 21.14.32: Yahya related to me from Malik from 
Abu'n-Nadr, the mawla of Umar ibn Ubaydullah that he had heard 
that the Messenger of Allah, may Allah bless him and grant him 
peace, said over the martyrs of Uhud, "I testify for them." 
Abu Bakr as-Siddiq said, "Messenger of Allah! Are we not their 
brothers? We entered Islam as they entered Islam and we did 
jihad as they did jihad." The Messenger of Allah, may Allah 
bless him and grant him peace, said, "Yes, but I do not know 
what you will do after me." Abu Bakr wept profusely and said, 


"Are we really going to out-live you!" 


Book 21, Number 21.14.33: Yahya related to me from Malik that 
Yahya ibn Said said, "The Messenger of Allah, may Allah bless 
him and grant him peace, was sitting by a grave which was 
being dug at Madina. A man looked into the grave and said, 'An 
awful bed for the mumin. 'The Messenger of Allah, may Allah 
blesshim and grant him peace, said, 'Evil? What you have said 
is absolutely wrong.' The man said, 'I didn't mean that, 
Messenger of Allah. I meant being killed in the way of Allah.' 
The Messenger of Allah, may Allah bless him and grant him 
peace, said, 'Being killed in the way of Allah has no like! 


There is no place on the earth which I would prefer my grave 


to be than here (meaning Madina). He repeated it three times.' 


Ww 


SECTION 15: Things in which Martyrdom Lies 


Book 21, Number 21.15.34: Yahya related to me from Malik from 
Zayd ibn Aslam that Umar ibn al-Khattab used to say, "O Allah! 
I ask you for martyrdom in Your way and death in the city of 


Your Messenger!" 


Book 21, Number 21.15.35: Yahya related to me from Malik from 
Yahya ibn Said that Umar ibn al-Khattab said, "The nobility of 
the mumin is his taqwa. His deen is his noble descent. His 
manliness is his good character. Boldness and cowardice are 
but instincts which Allah places wherever He wills. The coward 
shrinks from defending even his father and mother, and the 
bold one fights for the sake of the combat not for the spoils. 
Being slain is but one way of meeting death, and the martyr is 


the one who gives himself, expectant of reward from Allah." 


SECTION 16: How to Wash the Martyr 


Book 21, Number 21.16.36: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that Umar ibn al-Khattab was 
washed and shrouded and prayed over, yet he was a martyr, may 
Allah have mercy on him. 


Book 21, Number 21.16.37: Yahya related to me from Malik that 
he had heard the people of knowledge say that martyrs in the 
way of Allah were not washed, nor were any of them prayed 
over. They were buried in the garments in which they were 
Slain. Malik said, "That is the sunna for someone who is 
killed on the battleground and is not reached until he is 
already dead. Someone who is carried off and lives for as long 
as Allah wills after it, is washed and prayed over as was Umar 
ibn al-Khattab." 


SECTION 17: What is Disliked to be done with Something Given 
in the Way of Allah 


Book 21, Number 21.17.38: Yahya related to me from Malik from 
Yahya ibn Said that Umar ibn al-Khattab in one year gave 
40,000 camels as mounts. Sometimes he would give one man a 
camel to himself. Sometimes he would give one camel between 
two men to take them to Iraq. A man from Iraq came to him and 
said, "Give Suhaym and I a mount.''Umar ibn al-Khattab said to 
him, "1 demand from you, by Allah!, is Suhaym a water skin?" He 


Sasol, YWwes.¥ 


SECTION 18: Stimulation of Desire for Jihad 


Book 21, Number 21.18.39: Yahya related to me from Malik from 
Ishaq ibn Abdullah ibn Abi Talha that Anas ibn Malik had said 
that when the Messenger of Allah, may Allah bless him and 
grant him peace, went to Quba, he visited Umm Haram bint 
Milhan and she fed him. Umm Haram was the wife of Ubada ibn 
as-Samit. One day the Messenger of Allah, may Allah bless him 
and grant him peace, had called on her and she had fed him, 
and sat down to delouse his hair. The Messenger of Allah, may 
Allah bless him and grant him peace, had dozed and woke up 
smiling. Umm Haram said, "What is making you smile, Messenger 
of Allah?" He said, "Some of my community were presented to 
me, raiding in the way of Allah. They were riding in the 
middle of the sea, kings on thrones, or like kings on 
thrones." (Ishaq wasn't sure). She said, "O Messenger of 
Allah! Ask Allah to put me among them!" So he had made a dua 
for her, and put his head down and slept. Then he had woken up 
smiling, and she said to him, "Messenger of Allah, why are you 
smiling?" He said, "Some of my community were presented to me, 
raiding in the way of Allah. They were kings on thrones or 
like kings on thrones," as he had said in the first one. She 
said, "O Messenger of Allah! Ask Allah to put me among them!" 
He said, "You are among the first." Ishaq added, "She 
travelled on the sea in the time of Muawiya, and when she 


landed, she was thrown from her mount and killed." 


Book 21, Number 21.18.40: Yahya related to me from Malik from 
Yahya ibn Said from Abu Salih as-Samman from Abu Hurayra that 
the Messenger of Allah, may Allah bless him and grant him 
peace, said, "Had I not been concerned for my community, I 
would have liked never to stay behind a raiding party going 
out in the way of Allah. However, I do not find the means: to 
Carry them to it, nor do they find anything on which to ride 
out and it is grievous for them that they should stay behind 
me. I would like to fight in the way of Allah and be killed, 
then brought to life so I could be killed and then brought to 
life so I could be killed." 


Book 21, Number 21.18.41: Yahya related to me from Malik that 
Yahya ibn Said said, "On the Day of Uhud, The Messenger of 
Allah, may Allah bless him and grant him peace, said, 'Who 
will bring me news of Sad ibn al-Rabi al-Ansari?' a man said, 
"Me, Messenger of Allah!" So the man went around among the 
slain, and Sad ibn al-Rabi said to him, “What are you doing?” 
The man said to him, 'The Messenger of Allah, may Allah bless 
him and grant him peace, sent me to bring him news of you.' He 
said, 'Go to him, and give him my greetings, and tell him that 
I have been stabbed twelve times, and am mortally wounded. 
Tell your people that they will have no excuse with Allah if 
the Messenger of Allah, may Allah bless him and grant him 


peace, tS (Ss laan- walle one: of them ds stn alive. = 


Book 21, Number 21.18.42: Yahya related to me from Malik from 
Yahya ibn Said that the Messenger of Allah, may Allah bless 
him and grant him peace, stimulated people for jihad and 
mentioned the Garden. One of the Ansar was eating some dates 
ia aLe Matic, ane Said, “Am L 80 Cesirots cor carg world that J 
should sit until I finish them?" He threw aside what was in 


his hand and took his sword, and fought until he was slain. 


Book 21, Number 21.18.43: Yahya related to me from Malik from 
Yahya ibn Said that Muazh ibn Jabal said, "There are two 
military expeditions. There is one military expedition in 


which valuables are spent, the contributor is willing, the 


authorities are obeyed, and corruption is avoided. That 
military expedition is all good. There is a military 
expedition in which valuables are not spent, the contributor 
is not willing, the authorities are not obeyed, and corruption 
is not avoided. The one who fights in that military expedition 


does not return with reward." 


SECTION 19: Horses and Racing Them and Expending in Military 


Expeditions 


Book 21, Number 21.19.44: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "Blessing is in the 


forelocks of horses until the Day of Rising." 


Book 21, Number 21.19.45: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, held a race between 
horses which had been made lean by training, from al-Hafya to 
Thaniyatu-lWada. He held a race between horses which had not 
been made lean from the Thaniya (a mountain pass near Madina) 
to the mosque of the Banu Zurayq. Abdullah ibn Umar was among 


those who raced them. 


Book 21, Number 21.19.46: Yahya related to me from Malik that 
Yahya ibn Said heard Said ibn al-Musayyab say, "There is no 
harm in placing stakes on horses if a third horse enters it. 
The winner takes the stake, and there is no fine against the 
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Book 21, Number 21.19.47: Yahya related to me from Malik from 
Yahya ibn Said that the Messenger of Allah, may Allah bless 
him and grant him peace, was seen wiping the face of his horse 
with his cloak. He was questioned about it and said, "I was 
reproached in the night about horses." i.e. not taking care of 
them. 


Book 21, Number 21.19.48: Yahya related to me from Malik from 
Humayd at-Tawil from Anas ibn Malik that when the Messenger of 
Allah, may Allah bless him and grant him peace, went out to 
Khaybar, he arrived there at night, and when he came upon a 
pecple- by Aiert, AG CLE NOL srrack unital morning. lm Tie 
morning, the jews came out with their spades and baskets. When 
they saw him, they said, "Muhammad! By Allah, Muhammad and his 
army!" The Messenger of Allah, may Allah bless him and grant 
him peace, said "Allah is greater! Khaybar is destroyed. When 
we come to a people, it is an evil morning for those who have 


been warned. " 


Book 21, Number 21.19.49: Yahya related to me from Malik from 
Ibn Shihab from Humayd ibn Abd ar-Rahman ibn Awf from Abu 
Hurayra that the Messenger of Allah, may Allah bless him and 
grant him peace, said, "Whoever hands over two of any type of 
property in the way of Allah is called to the Garden, with the 
words 'O slave of Allah! This is good!' Whoever is among the 
people of prayer, is called from the gate of prayer. Whoever 
is among the people of jihad is called from the gate of jihad. 
Whoever is among the people of sadaqa, is called from the gate 
of sadaqa. Whoever is among the people of fasting, is called 
from the gate of the well-watered. (Bab ar-Rayyan)." Abu Bakr 
as-Siddiq said, "Messenger of Allah! Is it absolutely 
necessary that one be called from one of these gates? Can 
someone be called from all of these gates?" He said, "Yes, and 
L nao you are among. Taam S AO ACculsitlon OE US Leme) o£, 


Those who Surrender from the People of Zhimma 


Book 21, Number 21.19.49 a: Malik was asked whether, when an 
imam had accepted jizya from a people and they gave it, he 
thought that the land of one of them who surrendered belonged 
to him or whether his land and property belonged to the 
Muslims. Malik said, "That varies. As for the people of peace, 
if one of them surrenders, then he is entitled to his land and 
property. AS ror the people Or FOrce who USec r rorce, TAT ONe Or 
them surrenders, his land and property belong to the Muslims 


because the people of force are overcome in their towns, and 


it becomes booty for the Muslims. As for the people of peace, 
their property and selves are protected so that they make 
peace for them. Only what they have made peace for is obliged 
of them." 


SECTION 20: Burial in One Grave by Necessity and Abu Bakr's, 
may Allah be Pleased with Him, Carrying Out the Promise of the 
Messenger of Allah, may Allah Bless Him and Grant Him Peace, 
After the Death of the Messenger, may Allah Bless Him and 


Grant Him Peace 


Book 21, Number 21.20.50: Yahya related to me from Malik from 
Abd ar-Rahman ibn Abi Sasaca that he had heard that Amr ibn 
al-Jamuh al-Ansari and Abdullah ibn Umar al-Ansari, both of 
the tribe of Banu Salami, had their grave uncovered by a 
flood. Their grave was part of what was left after the flood. 
They were in the same grave, and they were among those 
martyred at Uhud. They were dug up so that they might be 
moved. They were found unchanged. It was as if they had died 
only the day before. One of them had been wounded, and he had 
put his hand over his wound and had been buried like that. His 
hand was pulled away from his wound and released, and it 
returned to where it had been. It was forty-six years between 
Uhud and the day they were dug up. Malik said, "There is no 
harm in burying two or three men in the same grave due to 


HEeCeScuLey . Toe “Oldest One ls out NGE CO ehe ciiollet, ” 


Book 21, Number 21.20.51: Yahya related to me from Malik that 
Rabia ibn Abi Abd ar-Rahman said, "Property was sent to Abu 
Bakr as-Siddiq from Bahrayn. He said, 'If someone had a 
promise or a pledge with the Messenger of Allah, may Allah 
bless him and grant him peace, let him come to me.' So Jabir 
ibn Abdullah came to him, and he gave him three times as much 
Or te AS woule LiL Dora Menea 


Book 22: Vows and Oaths 


SECTION 1: Fulfilling Vows to Walk 


Book 22, Number 22.1.1: Yahya related to me from Malik from 
Ibn Shihab from Ubaydullah ibn Abdullah ibn Utba ibn Masud 
from Abdullah ibn Abbas that Sad ibn Ubada questioned the 
Messenger of Allah, may Allah bless him and grant him peace, 
and said,"My mother died while she still had a vow which she 
had not fulfilled." The Messenger of Allah, may Allah bless 


wim ane Grane nim peace, Saric "Pulitadk ire for NGL,” 


Book 22, Number 22.1.2: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr that his paternal aunt related that her 
grandmother made a vow to walk to the Quba mosque. She died, 
and did now tilt ie, se, Abdullah ign Abbas asked ner 
daughter to walk for her. Yahya said that he had heard Malik 


say, "No one walks for anyone else." 


Book 22, Number 22.1.3: Yahya related to me from Malik that 
Abdullah ibn Abi Habiba said, "I said to a man, when I was 
young, 'A man who only says that he must walk to the House of 
Allah and does not say that he has vowed to walk, does not 
have to walk." A man said, 'Shall I give you this small 
cucumber?' and he had a small cucumber in his hand and you 
will say, 'I must walk to the house of Allah?' I said, 'Yes' 
and I said it, for at that time I was still immature. Then, 
when I came of age, some one said to me that I had to fulfill 
my vow. I went and asked Said ibn al-Musayyab about it, and he 
said to me, You must walk." So- I walked.” Malik said, "That 


is the custom among us." 
SECTION 2: Making Vows to Walk to the House and Not Succeeding 
Book 22, Number 22.2.4: Yahya related to me from Malik that 


Urwa ibn Uzhayna al-Laythi said, "I went out with my 
grandmother who had vowed to walk to the House of Allah. When 


we had gone part of the way, she could not go on. I sent one 
of her mawlas to question Abdullah ibn Umar and I went with 
him. He asked Abdullah ibn Umar, and Abdullah ibn Umar said to 
him, 'Take her and let her ride, and when she has the strength 
let her ride back, and start to walk from the place from which 
she was unable to go on.'~ Yahya said that he had heard Malik 
Say, "I think that she must sacrifice an animal." Yahya 
related to me from Malik that he had heard that Said ibn 
al-Musayyab and Abu Salama ibn Abd ar-Rahman said the same as 
Abdullah ibn Umar. 


Book 22, Number 22.2.5: Yahya related to me from Malik that 
Yahya ibn Said said, "I vowed to walk, but I was struck by a 
pain in the kidney, so I rode until I came to Makka. I 
questioned Ata ibn Abi Rabah and others, and they said, 'You 
must sacrifice an animal.' When I came to Madina I questioned 
the ulama there, and they ordered me to walk again from the 
place from which I was unable to go on. So I walked." Yahya 
said that he had heard Malik say, "What is done among us 
regarding someone who makes a vow to walk to the House of 
Allam, anci then cannot CO ie amel s0 rices, ig chhat Ne must 
return and walk from the place from which he was unable to go 
on. If he cannot walk, he should walk what he can and then 
ride, and he must sacrifice a camel, a cow, or a sheep if that 
is all that he can find." Malik, when asked about a man who 
Salo CO another, WI willl carry you CO tire Pousse or Adi ales 
answered, "If he intended to carry him on his shoulder, by 
that he meant hardship and exhaustion to himself, and he does 
not have to do that. Let him walk by foot and make sacrifice. 
If he did not intend anything, let him do hajj and ride, and 
take the man on hajj with him. That is because he said, 'I 
will carry you to the house of Allah.' If the man refuses to 
do hajj with him, then there is nothing against him, and what 
is demanded of him is cancelled." Yahya said that Malik was 
asked whether it was enough for a man who had made a vow that 
he would walk to the House of Allah a certain (large) number 
of times, or who had forbidden himself from talking to his 


father iand brother, ask herdidinot fulttad. a eertain yon, and he 


had taken upon himself, by the oath, something which he was 
incapable of fulfilling in his lifetime, even though he were 
to try every year, to fulfil only one or a (smaller) number of 
vows by Allah? Malik said, "The only satisfaction for that 
that I know is fulfilling what he has obliged himself to do. 
Let him walk for as long as he is able and draw near Allah the 


Exalted by what he can of good." 


SECTION 3: How to Fulfill the Oath of Walking to the Kaba 


Book 22, Number 22.3.5: Yahya related to me from Malik that 
what he preferred of what he had heard from the people of 
knowledge about a man or woman who vowed to walk to the House 
of Allah, was that they fulfilled the oath when performing 
umra, by walking until they had done say between Safa and 
Marwa. When they had done say it was finished. If they vowed 
to walk in the hajj, they walked until they came to Makka, 
then they walked until they had finished all the rites. Malik 


said, "Walking is only for hajj or umra." 


SECTION 4: Vows Not Permitted in Disobedience to Allah 


Book 22, Number 22.4.6: Yahya related to me from Malik that 
Humayd ibn Qays and Thawr ibn Zayd adDili both informed him 
that the Messenger of Allah, may Allah bless him and grant him 
peace, (and one of them gave more detail than the other),saw a 
man standing in the sun. The Messenger asked, "What's wrong 
with him?" The people said, "He has vowed not to speak or to 
seek shade from the sun or to sit and to fast." The Messenger 
of Allah, may Allah bless him and grant him peace, said, “Go 
and tell him to speak, seek shade, and sit, but let him 
complete his fast." Malik said, "I have not heard that the 
Messenger of Allah, may Allah bless him and grant him peace, 
ordered the man in question to do any kaffara. The Messenger 
of Allah, may Allah bless him and grant him peace, only 
ordered him to complete that in which there was obedience to 
Allah and to abandon that in which there was disobedience to 
Aah 


Book 22, Number 22.4.7: Yahya related to me from Malik that 
Yahya ibn Said heard al-Qasim ibn Muhammad say, "A woman came 
to Abdullah ibn Abbas and said, 'I have vowed to sacrifice my 
son.' Ibn Abbas said, “Do not sacrifice your son. Do kaffara 
for your oath.' An old man with Ibn Abbas said, 'What kaffara 
is there for CaLs?Y Ibn Abbas said, Allam the Exalted said, 
"Those of you who say, regarding their wives.'Be as my 
mother's back" (Sura 58 ayat 2) and then He went on to oblige 


the kaffara for it as you have seen.' " 


Book 22, Number 22.4.8: Yahya related to me from Malik from 
Talha ibn Abi al-Malik al-Ayli from al-Qasim ibn Muhammad ibn 
as-Siddiq from A'isha that the Messenger of Allah, may Allah 
bless him and grant him peace, said, "Whoever vows to obey 
Allah, let him obey Him. Whoever vows to disobey Allah, let 
him not disobey Him." Yahya said that he had heard Malik say, 
"The meaning of the statement of the Prophet, may Allah bless 
him and grant him peace, 'Whoever vows to disobey Allah, let 
him not disobey Him' is that for instance a man who vows that, 
if he speaks to such-and-such a person, he will walk to Syria, 
Egypt, or any other such things which are not considered as 
ibada, is not under any obligation by any of that, even if he 
did speak to the man or did break whatever it was he swore, 
because Allah does not demand obedience in such things. He 
should only fulfill those things in which there is obedience 
to Allah." 22.5 Rashness in Oaths 


Book 22, Number 22.4.9: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that A'isha, umm al-muminin 
said, "Rashness in oaths is that a man says, “By Allah, No! by 
Milaial’ W aS, Ollie OF abile, Malik satci Wie best OF wace I 
have heard on the matter is that rashness in oaths is that a 
man take an oath on something to show that he is certain that 
it is like he said, only to find that it is other than what he 
said. This is rashness." Malik said, "The binding oath is for 
example, that a man says that he will not sell his garment for 
cen cineacs, anc) then ae sells ie ror chart, O2 thaw ne wili 


beat his young slave and then does not beat him, and so on. 


One does kaffara for making such an oath, and there is no 
kaffara in rashness." Malik said, "As for the one who swears 
to a thing which he knows is wicked, and he swears to a lie he 
knows to be a lie, in order to please someone with it or to 
excuse himself to someone by it or to gain money by it, no 


kaffara that he does for it can cover it." 


SECTION 5: Oaths for which Kaffara Not Obligatory 


Book 22, Number 22.5.10: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar said, "Whoever swears by Allah and 
then says, 'Allah willing' and then does not do what he has 
sworn to, has not broken his oath." Malik said, "The best I 
have heard on this reservation is that it belongs to the 
statement made if the speaker does not break the normal flow 
of speech before he is silent. If he is silent and breaks the 
flow of speech, he has no exception." Yahya said, "Malik said 
that a man who said that he had disbelieved or associated 
something with Allah and then he broke his oath, had no 
kaffara, and he was not a disbeliever or one who associated 
something with Allah unless his heart concealed something of 
either of those. He should ask forgiveness of Allah and not 


return to it - for what he did was evil." 


SECTION 6: Oaths for Which Kaffara is Obligatory 


Book 22, Number 22.6.11: Yahya related to me from Malik from 
Suhayl ibn Abi Salih from his father from Abu Hurayra that the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "Whoever makes an oath and then sees that something else 
would be better than it, should do kaffara for his oath and do 
what is better." Yahya said that he heard Malik say, "Anyone 
who says that he has a vow but does not mention the name of 
Allah, is still obliged to make the kaffara for an oath (if he 
breaks it)". Malik said, "Emphasis is when a man swears one 
thing several times, repeating the oath in his speech time 
after time. For instance, the statement, 'By Allah, I will not 


decrease it from such-and-such,' sworn three times or more. 


The kaffara of that is like the kaffara of one oath. If a man 
swears, 'I will not eat this food or wear these clothes or 
enter this house,' that is all in one oath, and he is only 
obliged to do one kaffara. It is the same for a man who says 
cO aris wilr, “XOU are Chvyvorcecl lr © Clore you 1m EML GEMENE 
or let you go to the mosque,' and it is one entire statement 
in the normal pattern of speech. If he breaks any of that 
oath, divorce is necessary, and there is no breaking of oath 
after that in whatever he does. There is only one oath to be 
broken in that." Malik said, "What we do about a woman who 
makes a vow without her husband's permission is that she is 
allorscl to co so ane she mase sult ah ir te Only CONCSTNS 
her own person and will not harm her husband. If, however, it 
wild chermuber husband) ae may forbid her Co TWLi it; buk IE 
remains an obligation against her until she has the 


opportunity to complete it." 


SECTION 7: Behaviour in the Kaffara of the Broken Oath 


Book 22, Number 22.7.12: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar said, "If someone breaks an oath 
which he has stressed, he has to free a slave, or clothe ten 
poor people. If someone breaks an oath, but has not stressed 
it, he only has to feed ten poor people and each poor person 
is fed a mudd of wheat. Some one who does not have the means 
For that, should fast for three days." 


Book 22, Number 22.7.13: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar used to do kaffara for a broken 
oath by feeding ten poor people. Each person got a mudd of 
wheat. He sometimes freed a slave if he had repeated the oath. 
Yahya related to me from Malik from Yahya ibn Said that 
Sulayman ibn Yasar said, "I understood from people that when 
they made the kaffara for a broken oath, they gave a mudd of 
wheat according to the smaller mudd. They thought that that 
would compensate for them." Malik said, "The best of what I 
have heard about the one who does kaffara for breaking his 


oath by clothing people is that if he clothes men he clothes 


them each in one garment. If he clothes women, he clothes them 
each in two garments, a long shift and a long scarf, because 


that is what is satisfactory for each of them in the prayer." 


SECTION 8: Oaths in General 


Book 22, Number 22.8.14: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that one time the Messenger of 
Allah, may Allah bless him and grant him peace, was speaking 
to Umar ibn al-Khattab while he was travelling with a troop 
and Umar swore by his father and he (the Messenger) said, 
"Allah forbids you to swear by your fathers. If anyone swears, 


let him swear by Allah or keep silent." 


Book 22, Number 22.8.15: Yahya related to me from Malik that 
he had heard that the Messenger of Allah, may Allah bless him 
and grant him peace, used tosay, "No, by the Overturner of 
hearts." 


Book 22, Number 22.8.16: Yahya related to me from Malik from 
Uthman ibn Hafs ibn Umar ibn Khalda that Ibn Shihab had heard 
that Abu Lubaba ibn Abd al-Munzhir, when Allah turned to him 
said, "Messenger of Allah, should I leave my people's house in 
which I committed wrong action and keep your company, and give 
away all my property as sadaqa for Allah and His Messenger? 
"The Messenger of Allah, may Allah bless him and grant him 


peace, said, "Giving away a third of it is enough for you." 


Book 22, Number 22.8.17: Yahya related to me from Malik from 
Ayyub ibn Musa from Mansur ibn Abd ar-Rahman al-Hajabi from 
his mother that A'isha, umm al-muminin, may Allah be pleased 
with her, was asked about a man who devoted his property to 
cae coor Or Kalba. Sine SaL Wie nim Clo karkaca Cor LE wilen 
the kaffara of the oath." Malik said, that someone who devoted 
all his property in the way of Allah, and then broke his oath, 
should put a third of his property in the way of Allah, as 
that was what the Messenger of Allah, may Allah bless him and 


grant him peace, did in the case of Abu Lubaba. 


Book 23: Sacrificial Animals 


SECTION 1: Animals to Be Avoided as Sacrifices 


Book 23, Number 23.1.1: Yahya related to me from Malik from 
Amr ibn al-Harith from Ubayd ibn Fayruz from al-Bara ibn Azib 
that the Messenger of Allah, may Allah bless him and grant him 
peace, was asked what animals should be avoided as sacrifices. 
He indicated with his hand and said, "Four." Al-Bara pointed 
with his hand and said, “My hand is shorter than the hand of 
the Messenger of Allah, may Allah bless him and grant him 
peace. A lame animal whose lameness is evident, a one-eyed 
animal which is clearly one-eyed, an animal which is clearly 


LLL- and en emacvated anima!) with no tat Om its” 


Book 23, Number 23.1.2: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar would guard against animals and 
camels which were young or had physical defects as sacrifices. 
Malik said, "That is what I like best of what I have heard." 


SECTION 2: Animals Desirable as Sacrifices 


Book 23, Number 23.2.3: Yahya related to me from Malik from 
Nafi that one time Abdullah ibn Umar wanted to sacrifice an 
animal at Madina. Nafi said, "He told me to buy him an 
excellent horned ram, then to sacrifice it on the Day of 
Sacrifice in the place where the people prayed." Nafi 
continued, "I did so and when the ram was sacrificed, it was 
carried to Abdullah ibn Umar who shaved his head. He was ill, 
and did not attend the Id with the people." Nafi added, 
"Abdullah ibn Umar used to say, 'Shaving the head is not 
obligatory for someone who sacrifices an animal.' Ibn Umar 


would do so however." 


SECTION 3: Prohibition against Sacrificing an Animal Before 


the Imam Departs 


Book 23, Number 23.3.4: ahya related to me from Malik from 
Yahya abn Said from Bushayr ibn Yasar that Abu Burda ibn Niyar 
sacrificed an animal before the Messenger of Allah, may Allah 
bless him and grant him peace, sacrificed on the Day of 
Sacrifice. He asserted that the Messenger of Allah, may Allah 
bless him and grant him peace, ordered him to sacrifice 
another animal, and he, Abu Burda, said, “What if I can only 
find an animal less than one year old, Messenger of Allah?" He 
had said, "If you can only find a young animal, then sacrifice 


rae 


Book 23, Number 23.3.5: Yahya related to me from Malik from 
Yahya ibn Said from Abbad ibn Tamin that one time Uwaymir ibn 
Ashqar sacrificed his animal before the prayer on the morning 
of the Day of Sacrifice, and he mentioned that the Messenger 
of Allah, may Allah bless him and grant him peace, had ordered 


him to sacrifice another animal. 


SECTION 4: Storing Meat from Sacrificial Animals 


Book 23, Number 23.4.6: Yahya related to me from Malik from 
Abu'z-Zubayr al-Makki from Jabir ibn Abdullah that the 
Messenger of Allah, may Allah bless him and grant him peace, 
forbade that the meat from sacrificial animals be eaten after 
three days. Then later he said, "Eat, give sadaqa, provide for 


yourselves and store up." 


Book 23, Number 23.4.7: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr that Abdullah ibn Waqid said, "The 
Messengerof Allah, may Allah bless him and grant him peace, 
forbade eating the meat from sacrificial animals after three 
days." Abdullah ibn Abi Bakr said, "I mentioned that to Amra 
bint Abd ar-Rahman, and she affirmed that he had spoken the 
truth as she had heard A'isha, the wife of the Prophet, may 
Allah bless him and grant him peace, say, 'Some people from 
the desert came at the time of the sacrifice in the time of 
the Messenger of Allah, may Allah bless him and grant him 
peace, so the Messenger of Allah, may Allah bless him and 


grant him peace, said, "Store up for three days, and give what 
is left over as sadaqa.' " She said that afterwards some one 
said to the Messenger of Allah, may Allah bless him and grant 
him peace, that people had been accustomed to make use of 
Tasit gacri Lekel emimmalsy Melreinig rne rew ancl GCHZLIG TAG 
skins. The Messenger of Allah, may Allah bless him and grant 
him peace, said, "What about that?" They said, "You have 
forbidden the meat of sacrificial animals after three days." 
The Messenger of Allah, may Allah bless him and grant him 
peace, said, "I only forbade you for the sake of the people 
who were coming to you. Eat, give sadaqa and store up." By 
these people, he meant the poor people who were coming to 


Madina. 


Book 23, Number 23.4.8: Yahya related to me from Malik from 
Rabia ibn Abi Abd ar-Rahman that Abu Said alKhudri returned 
from a journey and his family gave him some meat. He asked 
whether it was meat from the sacrifice. They replied that it 
was. Abu Said said, "Didn't the Messenger of Allah, may Allah 
bless him and grant him peace, forbid that?" They said, "There 
has been a new command from the Messenger of Allah, may Allah 
bless him and grant him peace, since you went away." Abu Said 
went out and made enquiries about it and was told that the 
Messenger of Allah, may Allah bless him and grant him peace, 
had said,"I forbade you before to eat meat of the sacrifice 
after three days, but now eat, give sadaqa and store up. I 
forbade you before to make nabizh (by soaking raisins or dates 
in water), but now make nabizh, but remember every intoxicant 
is haram.I forbade you to visit graves, but now visit them, 


and do not use bad language." 


SECTION 5: Sharing Sacrificial Animals and How Many Share a 


Cow or Camel 


Book 23, Number 23.5.9: Yahya related to me from Malik from 
Abu'z-Zubayr al-Makki that Jabir ibn Abdullah said, "We 
sacrificed with the Messenger of Allah, may Allah bless him 


and grant him peace, in the year of Hudaybiya, a camel between 


seven people, and a cow between seven people." 


Book 23, Number, 23.5.10: Yahya related to me from Malik from 
Umara ibn Yasar that Ata ibn Yasar told him that Abu Ayyub 
al-Ansari had told him, "We used to sacrifice one sheep, and a 
man sacrificed for himself and his family. Then later on 
people began to compete with each other and it became 
boasting." Malik said, "The best that I have heard about a 
single camel, cow or sheep, is that a man should sacrifice a 
camel for himself and his family. He sacrifices a cow or sheep 
which he owns for his family, and shares with them in it. It 
is disapproved for a group of people to buy a camel, cow or 
sheep, to share for the ritual and sacrifices, each man giving 
a share of its price, and taking a share of its meat. We have 
heard the tradition that people do not share in the ritual. 
However, it may be that the people of one household can 


SNARE 


Book 23, Number 23.5.11: Yahya related to me from Malik that 
Ibn Shihab said, "The Messenger of Allah, may Allah bless him 
and grant him peace, only sacrificed one camel or one cow for 
himself and his family." Malik said, "I do not know which of 
them Ibn Shihab said." 


SECTION 6: The Sacrificial Animal for the Child in the Womb 


and Mention of the Days of Sacrifice 


Book 23, Number 23.6.12: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar said, "The sacrifice can be done 
up to two days after the Day of Sacrifice." Yahya related to 
me from Malik that he had heard the same from Ali ibn Abi 
talio, 


Book 23, Number 23.6.13: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar did not sacrifice for the child in 
the womb. Malik said, "The sacrifice is sunna, and it is not 
obligatory. I prefer that anyone who has the price of the 


animal should not abandon it.'! 


Book 24: Slaughtering Animals 


SECTION 1: Saying the Name of Allah over the Slaughtered 


Animal 


Book 24, Number 24.1.1: Yahya related to me from Malik from 
Hisham ibn Urwa that his father said, "The Messenger of Allah, 
may Allah bless him and grant him peace, was asked, 'Messenger 
of Allah! Some people from the desert bring us meat, and we do 
not know whether the name of Allah has been mentioned over it 
or not.' The Messenger of Allah, may Allah bless him and grant 
him peace, said, 'Mention the name of Allah over it and eat.' 


" Malik said, “That was in the beginning of Islam." 


Book 24, Number 24.1.2: Yahya related to me from Malik from 
Yahya ibn Said that Abdullah ibn Ayyash ibn Abi Rabia 
al-Makhzumi ordered one of his slaves to slaughter an animal. 


When he wanted to slaughter it, he said to him, "Mention 


Allah's name." The slave said to him, "I have mentioned the 
name!" He said to him, "Mention the name of Allah, bother 
you!" He said to him, "I have mentioned the name of Allah " 


Abdullah ibn Ayyash said, "By Allah, I shall never eat it!" 


SECTION 2: Methods of Slaughter Permitted in Necessity 


Book 24, Number 24.2.3: Yahya related to me from Malik from 
Zayd ibn Aslam from Ata ibn Yasar that a man from the Ansar of 
the tribe of Banu Haritha was herding a pregnant she-camel at 
Uhud. It was about to die, so he slaughtered it with a sharp 
stake. The Messenger of Allah was asked about that, and he 


sarc- ete, 1s nO hamm nm bep eaw Lgs Y 


Book 24, Number 24.2.4: Yahya related to me from Malik from 
Nafi from a man of the Ansar from Muazh ibn Sad or Sad ibn 
Muazh that a slave-girl of Kab ibn Malik was herding some 
sheep at Sal (a mountain near Madina). One of the sheep was 


about to die, so she went over to it and slaughtered it with a 


stone. The Messenger of Allah, may Allah bless him and grant 
him peace, was asked about that, and he said, "There is no 


hamm ia iey 6O Gat irs” 


Book 24, Number 24.2.5: Yahya related to me from Malik from 
Thawr ibn Zayd ad-Dili that Abdullah ibn Abbas was asked about 
animals slaughtered by the Christian Arabs. He said, "There is 
no harm in them," but he recited this ayat, "Whoever takes 


them as friends is from them." (Sura 5 ayat 54). 


Book 24, Number 24.2.6: Yahya related to me from Malik that 
Abdullah ibn Abbas used to say, "You can eat anything that has 
had its jugular vein cut." Yahya related to me from Malik from 
Yahya ibn Said that Said ibn al-Musayyab said, "There is no 
harm in whatever you slaughter with a cutting edge, as long as 


Vou re forced eo doy Le by necessity... 


SECTION 3: What is Disapproved of in Slaughtering Animals 


Book 24, Number 24.3.7: Yahya related to me from Malik from 
Yahya ibn Said that Abu Murra, the mawla of Aqil ibn Abi Talib 
asked Abu Hurayra about a sheep which was slaughtered and then 
part of it moved. He ordered him to eat it. Then he asked Zayd 
ibn Thabit about it, and he said, "Does a corpse move?" and he 
forbade eating its meat. Malik was asked about a sheep which 
fell down and injured itself badly and then its master reached 
it and slaughtered it. Blood flowed from it but it did not 
moves Melik saic “Tr NE kilig die emel bi ood: lows Cron it enel 
its eyes blink, he should eat it." 


SECTION 4: Slaughtering What is in the Womb of a Slaughtered 


Animal 


Book 24, Number 24.4.8: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar said, "When a she-camel is 
slaughtered, what is in its womb is included in the slaughter 
if it is perfectly formed and its hair has begun to grow. If 


it comes out of its mother's womb, it is slaughtered so that 


blood flows from its heart." 


Book 24, Number 24.4.9: Yahya related to me from Malik from 
Yazid ibn Abdullah ibn Qusayt al-Laythi that Said ibn al- 
Musayyab said, "The slaughter of what is in the womb is 
included an the slaughter or phermouhier, LE le 1S perrectiy 
formed and its hair has begun to grow." 


Book 25: Game 


SECTION 1: Eating Game Killed with Throwing Sticks and by 
Stones 


Book 25, Number 25.1.1: ahya related to me from Malik that 
Nafi said, "I was at al-Juruf (near Madina) and threw a stone 
at two birds, and hit them. One of them died, and Abdullah ibn 
Umar threw it away, and then went to slaughter the other one 
with an adze. It died before he could slaughter it, so 
Abdullah threw that one away as well." 


Book 25, Number 25.1.2: Yahya related to me from Malik that he 
had heard that al-Qasim ibn Muhammad disapproved of eating 
game that had been killed with throwing sticks and by clay 
pellets. 


Book 25, Number 25.1.3: Yahya related to me from Malik that he 
had heard that Said ibn al-Musayyab disapproved of killing 
domestic animals that had become wild by any means that game 
was slain such as arrows and the like. Malik said, "I do not 
see any harm in eating game which is pierced by a throwing 
stick in a vital organ. Allah, the Blessed, the Exalted! said, 
'Oh you who believe! Allah will surely try you with something 
of the game that your hands and spears attain.” " (Sura 5 ayat 
97). Yahya said, "Any game that man obtains by his hand or by 
his spear or by any weapon which pierces it and reaches a 


vital organ, is acceptable as Allah, the Exalted, has said." 


Book 25, Number 25.1.4: Yahya related to me from Malik that he 
had heard the people of knowledge say that when a man hit game 
and something else might have contributed to death, like water 
or an untrained dog, that game was not to be eaten unless it 
was beyond doubt that it was the arrow of the hunter that had 
killed it by reaching a vital organ, so that it did not have 
any life after that. 


Book 25, Number 25.1.5: Yahya said that he heard Malik say 
that there was no harm in eating game when you did not see it 
die if you found the mark of your dog on it or your arrow in 
it as long as it had not remained overnight. If it had 


remained overnight, then it was disapproved of to eat it. 


SECTION 2: Game Caught by Trained Dogs 


Book 25, Number 25.2.5: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar said about a trained dog, "Eat 


whatever it catches for you whether it eats from it or not." 


Book 25, Number 25.2.6: Yahya related to me from Malik that he 
heard Nafi say that Abdullah ibn Umar said, "Whether it eats 


from it or not." 


Book 25, Number 25.2.7: Yahya related to me from Malik that he 
had heard that Sad ibn Abi Waqqas had said, when asked about a 
trained dog killing game, "Eat, even if only one piece of it 


remains." 


Book 25, Number 25.2.8: Yahya related to me from Malik that he 
had heard some of the people of knowledge say that when 
falcons, eagles, and hawks and their like, understood as 
trained dogs understood, there was no harm in eating what they 
had killed in the course of hunting, if the name of Allah had 
been mentioned when they were sent out. Malik said, "The best 
of what I have heard about retrieving game from the falcon's 
talons or from the dog's fangs and then waiting until it dies, 
LS cnag. dle LS AOE MALAL to Sar slic, Malik saacl Vrne same 
applies to anything which could have been slaughtered by the 
hunter when it was in the talons of the falcon or the fangs of 
the dog. If the hunter leaves it until the falcon or dog has 
kille iwr, be 19 mOL Malal to sew Le eithen He COmeLMmieC, 
"The same thing applies to any game hit by a hunter and caught 
while still alive, which he neglects to slaughter before it 
dies." Malik said, "It is generally agreed among us that it is 


halal to eat the game that a hunting-dog belonging to magians 


hunts or kills, if it is sent out by a muslim and the animal 
is trained. There is no harm in it even if the muslim does not 
actually slaughter it. It is the same as a muslim using a 
magian's knife to slaughter with or using his bow and arrows 
to shoot and kill with. The game he shot and the animal he 
slaughters are halal. There is no harm in eating them. If a 
magian sends out a muslim's hunting dog for game, and it 
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slaughtered by a muslim. That is like a magian using a 
muslim's bow and arrow to hunt game with, or like his using a 
muslim's knife to slaughter with. It is not halal to eat 
anything killed like that. 


SECTION 3: Game of the Sea 


Book 25, Number 25.3.9: Yahya related to me from Malik from 
Nafi that Abd ar-Rahman ibn Abi Hurayra asked Abdullah ibn 
Umar about eating what was cast up by the sea and he forbade 
him to eat it. Then Abdullah turned and asked for a Qur'an, 
and read, "The game of the sea and its flesh are halal for 
you." Nafi added, "Abdullah ibn Umar sent me to Abdar-Rahman 


Ibn Abi Hurayra to say that there was no harm in eating it." 


Book 25, Number 25.3.10: Yahya related to me from Malik from 
Zayd ibn Aslam that Sad al-Jari, the mawla of Umar ibn 
al-Khattab asked Abdullah ibn Umar about fish which had killed 
each other or which had died fram severe cold. He vsard, "There 
is no harm in eating them.'' Sad said," 'I then asked Abdullah 


ibn Amr ibn al As and he said the same." 


Book 25, Number 25.3.11: Yahya related to me from Malik from 
Abu'z-Zinad from Abu Salama ibn Abd ar-Rahman from Abu Hurayra 
and Zayd ibn Thabit that they saw no harm in eating what was 
cast up by the sea. 


Book 25, Number 25.3.12: Yahya related to me from Malik from 
Abu'z-Zinad from Abu Salama ibn Abd ar-Rahman that some people 


from al-Jar came to Marwan ibn al-Hakam and asked him about 


eating what was cast up by the sea. He said, "There is no harm 
in eating it." Marwan said, "Go to Zayd ibn Thabit and Abu 
Hurayra and ask them about it, then come to me and tell me 
what they say." They went to them and asked them, and they 
both said, "There is no harm in eating it " They returned to 
Marwan and told him. Marwan said, "I told you." Malik said 
that there was no harm in eating fish caught by magians, 
because the Messenger of Allah, may Allah bless him and grant 
him peace, said, "In the sea's water is purity, and that which 
iS dead: iq igr Le nalal., + Malik saic- Wr ige is eaten: wien Lr 


is dead, there is no harm in who catches it." 


SECTION 4: Prohibition Against Eating Animals with Fangs 


Book 25, Number 25.4.13: Yahya related to me from Malik from 
Ibn Shibab from Abu Idris al-Khawlani from Abu Tha~laba 
al-Khushani that the Messenger of Allah, may Allah bless him 
and grant him peace, said, "It is haram to eat animals with 


fangs " 


Book 25, Number 25.4.14: Yahya related to me from Malik from 
Ismail ibn Abi Hakim from Abiyda ibn Sufyan al-Hadrami from 
Abu Hurayra that the Messenger of Allah, may Allah bless him 
and grant him peace, said, "Eating animals with fangs is 


haram. " Malik said, "This is the custom among us." 


SECTION 5: What is Disapproved of Regarding Eating Riding 


Animals 


Book 25, Number 25.5.15: Yahya related to me from Malik that 
the best of what he had heard about horses, mules, and donkeys 
was that they were not eaten because Allah, the Blessed, the 
Exalted, said, "And horses, and mules and asses, for you to 
ride, and as an adornment. " (Sura 16 ayat 8). He said, may ‘He 
be Blessed and Exalted, "In cattle, some of them you ride, and 
some of them you eat." (Sura 6 ayat 79). He said, the Blessed, 
the Exalted, "Mention Allah's name over what He has provided 


you of cattle, and eat of them and feed the beggar (al-qani) 


and the suppliant (al-mutarr). (Sura 22 ayat 34). Malik said 
"Allah mentioned horses, mules, and donkeys for riding and 
adornment, and He mentioned cattle for riding and eating." 


Malik said, "Al-qani also means the poor." 


SECTION 6: Using the Skin of Animals Found Dead 


Book 25, Number 25.6.16: Yahya related to me from Malik from 
Ibn Shihab from Ubaydullah ibn Abdullah ibn Utba ibn Masud 
that Abdullah ibn Abbas said, "The Messenger of Allah, may 
Allah bless him and grant him peace, passed by a dead sheep 
which had been given to a mawla of his wife, Maimuna. He said, 
' Aren't you going to use its skin?' They said, 'Messenger of 
Ai Valo but de is “carrion... “The Messenger or blah, may A Lila 
bless him and grant him peace, said, 'Only eating it is 


haram YW 


Book 25, Number 25.6.17: Malik related to me from Zayd ibn 
Aslam from Ibn Wala al-Misri from Abdullah ibn Abbas that the 
Messenger of Allah, may Allah bless him and grant him peace, 


saic YA Skin waecm ir ice banned. Ls Pura, Y 


Book 25, Number 25.6.18: Yahya related to me from Malik from 
Yazid ibn Abdullah ibn Qusayt from Muhammad ibn Abd ar-Rahman 
ibn Thawban from his mother that A'isha, the wife of the 
Prophet, may Allah bless him and grant him peace, said that 
the Messenger of Allah, may Allah bless him and grant him 
peace, ordered that the skins of carrion be used after they 


had been tanned. 


SECTION 7: Eating Carrion when Forced to, out of Necessity 


Book 25, Number 25.7.19: Yahya related to me from Malik that 
the best of what he had heard about a man who is forced by 
necessity to eat carrion is that he ate it until he was full 
and then he took provision from it. If he found something 
which would enable him to dispense with it, he threw it away. 


Malik when asked whether or not a man who had been forced by 


necessity to eat carrion, should eat it when he also found the 
fruit, crops or sheep Of a people in that place, answered, "If 
he thinks that the owners of the fruit, crops, or sheep will 
believe his necessity so that he will not be deemed a thief 
and have his hand cut off, then I think that he should eat 
from whatever he finds that which will remove his hunger but 
he should not carry any of it away. I prefer that he does that 
than that he eat carrion. If he fears that he will not be 
believed, and will be deemed a thief for what he has taken, 
caen IL emimk chaw re LS boerccer roO arn cCOo Gat cne cCacclon, Emel 
he has leeway to eat carrion in this respect. Even so, I fear 
that someone who is not forced by necessity to eat carrion 
might exceed the limits out of a desire to consume other 
peOples! "property, “Crops. Or frum. Y Melik saic 1 Micke Le ChG 
best of what I have heard." 


Book 26: The 'Aqiga 
SECTION 1: About The Aqiqa 


Book 26, Number 26.1.1: Yahya related to me from Zayd ibn 
Aslam from a man of the Banu Damra that his father said, "The 
Messenger of Allah, may Allah bless him and grant him peace, 
was asked about the Aqiqa. He said, 'I do not like 
disobedience (uquq),' as if he disliked the name. He said, 'If 
anyone has a child born to him, and wants to sacrifice for his 
Giaa ileh gaem ler Mmm CO irs Y 


Book 26, Number 26.1.2: Yahya related to me from Malik from 
Jafar ibn Muhammad that his father said, "Fatima, the daughter 
of the Messenger of Allah, may Allah bless him and grant him 
peace, weighed the hair of Hasan, Husayn, Zaynab and Umm 
Kulthum, and gave away in sadaqa an equivalent weight of 


silver." 


Book 26, Number 26.1.3: Yahya related to me from Malik from 
Rabia ibn Abi Abd ar-Rahman that Muhammad ibn Ali ibn 
al-Husayn said, "Fatima, the daughter of the Messenger of 
Allah, may Allah bless him and grant him peace, weighed the 
hair of Hasan and Husayn, and gave away in sadaqa the 


equivalent weight in silver." 
SECTION 2: Behaviour in the Aqiqa 


Book 26, Number 26.2.4: Yahya related to me from Malik from 
Nafi that if any of Abdullah ibn Umar's family asked him for 
an aqiqa, he would give it to them. He gave a sheep as aqiqa 
for both his male and female children. 


Book 26, Number 26.2.5: Yahya related to me from Malik from 
Rabia ibn Abi Abd ar-Rahman that Muhammad ibn Ibrahim ibn 
al-Harith at-Taymi said, "I heard my father say that the aqiqa 


was desirable, even if it was only a sparrow." 


Book 26, Number 26.2.64: Yahya related to me from Malik that 
he heard that there had been an aqiqa for Hasan and Husayn, 
the sons of Ali ibn Abi Talib. 


Book 26, Number 26.2.7: Yahya related to me from Malik from 
Hisham ibn Urwa that his father, Urwa ibn az-Zubayr made an 
aqiqa for his male and female children of a sheep each. Malik 
said, "What we do about the aqiqa is that if someone makes an 
aqiqa for his children, he gives a sheep for both male and 
female. The aqiqa is not obligatory but it is desirable to do 
it, and people continue to come to us about it. If someone 
makes an aqiqa for his children, the same rules apply as with 
all sacrificial animals - one-eyed, emaciated, injured, or 
sick animals must not be used, and neither the meat or the 
skin is to be sold. The bones are broken and the family eat 
the meat and give some of it away as sadaqa. The child is not 
smeared with any of the blood.'' 


Book 27: Fara'id 


SECTION 1: Inheritance of Descendants 


Book 27, Number 27.1.0: Yahya related to me from Malik, "The 
generally agreed upon way of doing things among us and what I 
have seen the people of knowledge doing in our city about the 
fixed Shares Of Anherittance OF Challdren strom the mother or 
father when one or other of them dies is that if they leave 
male and female children, the male takes the portion of two 
females. If there are only females, and there are more than 
two, they get two thirds of what is left between them. If 
there is only one, she gets a half. If someone shares with the 
children, who has a fixed share and there are males among 
them, the reckoner begins with the ones with fixed shares. 
What remains after that is divided among the children 
according to their inheritance. "When there are no children, 
grandchildren through sons have the same position as children, 
so that grandsons are like sons and grand-daughters are like 
daughters. They inherit as they inherit and they overshadow as 
they overshadow. If there are both children and grandchildren 
through sons, and there is a male among the children, then the 
grandchildren through sons do not share in the inheritance 
with him. "If there is no surviving male among the children, 
and there are two or more daughters, the granddaughters 
through a son do not share in the inheritance with them unless 
there is a male who is in the same position as them in 
relation to the deceased, or further than them. His presence 
gives access to whatever is left over, if any, to whoever is 
in his position and whoever is above him of the granddaughters 
through sons. If something is left over, they divide it among 
them, and the male takes the portion of two females. If 
nothing is left over, they have nothing. "If the only 
descendant is a daughter, she takes half, and if there are one 
or more grand-daughters through a son who are in the same 
position to the deceased, they share a sixth. If there is a 


male in the same position as the granddaughters through a son 


in relation to the deceased, they have no share and no sixth. 
"Tf there is a surplus after the allotting of shares to the 
people with fixed shares, the surplus goes to the male and 
whoever is in his position and whoever is above him of the 
female descendants through sons. The male has the share of two 
females. The one who is more distant in relationship than 
grandchildren through sons has nothing. If there is no 
surplus, they have nothing. That is because Allah, the 
Blessed, the Exalted, said in His 


Book, 'Allah charges you about your children that the male has 
the like of the portion of two females. If there are more than 
two women they have two thirds of what is left. If there is 


one, she has a half.' (Sura 4 ayat 10) 


SECTION 2: Inheritance of Husbands from Wives and Wives from 


Husbands 


Book 277 Number 27-220 l8 Malik salci rhe Imasrictance Or a 
husband from a wife when she leaves no children or 
grandchildren through sons is a half. If she leaves children 
or grandchildren through sons, male or female, by her present 
or previous husbands, the husband has a quarter after bequests 
or debts. The inheritance of a wife from a husband who does 
not leave children or grandchildren through sons is a quarter. 
If he leaves children or grandchildren through sons, male or 
female, the wife has an eighth after bequests and debts. That 
is because Allah, the Blessed, the Exalted! said in His 


Book, 'You have a half of what your wives leave if they have 
no children. If they have children, you have a fourth of what 
they leave after bequests and debts. They have a fourth of 
what you leave if you have no children. If you have children, 
they have an eighth after bequests or debts.' " (Sura 4 ayat 
THRA 


SECTION 3: Inheritance of Fathers and Mothers from Children 


Book 27, Number 27.3.0 c: Malik said, "The generally agreed on 
way of doing things among us about which there is no dispute 
and what I have seen the people of knowledge in our city doing 
is that when a father inherits from a son or a daughter and 
the deceased leaves children, or grandchildren through a son, 
the father has a fixed share of one sixth. If the deceased 
does leave any children or male grandchildren through a son, 
the apportioning begins with those with whom the father shares 
in the fixed shares. They are given their fixed shares. If a 
sixth or more is left over, the sixth and what is above it is 
given to the father, and if there is less than a sixth left, 
the father is given his Sixth as a fixed share, (i.e. the 
other shares are adjusted.) "The inheritance of a mother from 
her child, if her son or daughter dies and leaves children or 
male or female grandchildren through a son, or leaves two or 
more full or half siblings is a sixth. If the deceased does 
not leave any children or grandchildren through a son, or two 
or more siblings, the mother has a whole third except in two 
cases. One of them is if a man dies and leaves a wife and both 
parents. The wife has a fourth, the mother a third of what 
Fela lias; maica is A houruh OE cas CaiLerall) s His Ortner LS Li E 
wife dies and leaves a husband and both parents. The husband 
gets half, and the mother a third of what remains, (which is a 
sixth of the capital). That is because Allah, the Blessed, the 


Exalted, says in His 


Book, 'His two parents each have a sixth of what he leaves if 
he has children. If he does not have children, and his parents 
inherit from him, his mother has a third. If he has siblings, 
the mother has a sixth.' (Sura 4 ayat 11). The sunna is that 


the siblings be two or more." 


SECTION 4: Inheritance of Maternal Half-Siblings 


Book 27, Number 27.4.0 d: Malik said, "The generally agreed 
upon way of doing things among us is that maternal 
half-siblings do not inherit anything when there are children 


or grandchildren through sons, male or female. They do not 


inherit anything when there is a father or the father's 
father. They inherit in what is outside of that. If there is 
only one male or female, they are given a sixth. If there are 
two, each of them has a sixth. If there are more than that, 
they share ina third which is divided among them. The male 
does not have portion of two females. That is because Allah, 


the Blessed, the Exalted, says in His 


Book, 'If a man or woman has no direct heir, and he has a 
DROBO Ores Sic. oy Cie Moche, Gach ©r Caen has & sistm Ie 
there are more than two, they share equally in a third.' " 
(Sura 4 ayat 12). 


SECTION: Inheritance of Full Siblings 


Book 27, Number 27.5.0 e: Malik said, "The generally agreed on 
way of doing things among us is that full siblings do not 
inherit anything with sons nor anything with grandsons through 
a son, nor anything with the father. They do inherit with the 
daughters and the granddaughters through a son when the 
deceased does not leave a paternal grandfather. Any property 
that is left over, they are in it as paternal relations. One 
begins with the people who are allotted fixed shares. They are 
given their shares. If there is anything left over after that, 
ie bebhongs: to the SUU siblings. They divide 1. between 


themselves according to the 


Book of Allah, whether they are male or female. The male has a 
portion of two females. If there is nothing left over, they 
have nothing. "If the deceased does not leave a father ora 
paternal grandfather or children or male or female 
grandchildren through a son, a single full sister gets a half. 
TE enere are CWO Or more ull Sisters, Chey Ger CwO CALES, Li 
there is a brother with them, sisters, whether one or more, do 
not have a fixed share. One begins with whoever shares in the 
fixed shares. They are given their shares. Whatever remains 
after that goes to the full siblings. The male has the portion 


of two females except in one case, in which the full siblings 


have nothing. They share in this case the third of the 
half-siblings by the mother. That case is when a woman dies 
and leaves a husband, a mother, half-siblings by her mother, 
and full siblings. The husband has a half. The mother has one 
sixth. The half-siblings by the mother have a third. Nothing 
is lert ancer chanet, S0 tae all spb hangs Shaare im wals Cage 
with the half-siblings by the mother in their third. The male 
has the portion of two females in as much as all of them are 
siblings of the deceased by the mother. They inherit by the 
mother. That is because Allah, the Blessed, the Exalted, said 


iid PLS 


Book, 'If a man or a woman has no direct heir and he has a 
brother or a sister, each one of the two gets a sixth. If 
there are more than that, they share equally in the third. ' 
(Sura 4 ayat 12). They therefore share in this case because 


all of them are siblings of the deceased by the mother." 


SECTION: Inheritance of Paternal Half-Siblings 


Book 27, Number 27.6.0 f: Malik said, "The generally agreed on 
wayof doing things among us is that when there are no full 
siblings with them, half-siblings by the father take the 
position of full siblings. Their males are like the males of 
the full siblings, and their females are like their females 
except in the case where the half-siblings by the mother and 
the full siblings share, because they are not offspring of the 
mother who joins these." Malik said, "If there are both full 
siblings and half-siblings by the father and there is a male 
among the full siblings none of the half-siblings by the 
father have any inheritance. If there is one or more females 
in the full siblings and there is no male with them, the one 
full sister gets a half, and the half sister by the father 
gets a sixth, completing the two-thirds. If there is a male 
with the half-sisters by the father, they have no share. The 
people of fixed shares are given their shares and if there is 
something left after that it is divided between the 
half-siblings by the father. The male has the portion of two 


females. If there is nothing left over, they get nothing. If 
the full siblings consist of two or more females, they get 
two-thirds, and the half-sisters by the father get nothing 
with them unless there is a half-brother by the father with 
them. If there is a half-brother by the father with them, the 
people of fixed shares are given their shares and if there is 
something left over after that, it is divided between the 
half-siblings by the father. The male gets the portion of two 
females. If there is nothing left over, they get nothing. 
Half-siblings by the mother, full-siblings, and half-siblings 
by the father, each have a sixth (when they are onlyone). Two 
and more share a third. The male has the same portion as the 


female. They are in the same position in it." 


SECTION 7: Inheritance of Grandfathers 


Book 27, Number 27.7.1: Yahya related to me from Malik from 
Yahya ibn Said that he had heard that Muawiya ibn Abi Sufyan 
wrote to Zayd ibn Thabit asking him about the grandfather. 
Zayd ibn Thabit wrote to him, "You have written to me asking 
me about the grandfather. Allah knows best. That is part of 
what is only determined by the amirs, i.e. the khalifs. I was 
present with two khalifs before you who gave the grandfather a 
half with one sibling, and a third with two. If there were 


more siblings, they did not decrease his third." 


Book 27, Number 27.7.2: Yahya related to me from Malik from 
Ibn Shihab from Qabisa ibn Zhu'ayba that Umar ibn al-Khattab 
gave the grandfather "what people give him today." 


Book 27, Number 27.7.31: Yahya related to me from Malik that 
he had heard that Sulayman ibn Yasar said, ''Umar ibn 
al-Khattab, Uthman ibn Affan, andZayd ibn Thabit gave the 
grandfather a third with full siblings". Malik said, "The 
generally agreed on way of doing things among us and what I 
have seen the people of knowledge in our city doing is that 
the paternal grandfather does not inherit anything at all with 


the father. He is given a sixth as a fixed share with the son 


and the grandson through a son. Other than that, when the 
deceased does not leave a mother or a paternal aunt, one 
begins with whoever has a fixed share, and they are given 
their shares. If there is a sixth of the property left over, 
the grandfather is given a sixth as a fixed share." Malik 
said, "When someone shares with the grandfather and the full 
siblings in a specified share, one begins with whoever shares 
with them of the people of fixed shares. They are given their 
shares. What is left over after that belongs to the 
grandfather and the full siblings. Then one sees which is the 
more favourable of two alternatives for the portion of the 
grandfather. Either a third is allotted to him and the 
siblings to divide between them, and he gets a share as if he 
were one of the siblings, or else he takes a sixth from all 
the capital. Whichever is the best portion for the grandfather 
is given to him. What is left after that, goes to the full 
siblings. The male gets the portion of two females except in 
one particular case. The division in this case is different 
from the preceding one. This case is when a woman dies and 
leaves a husband, mother, full sister and grandfather. The 
husband gets a half, the mother gets a third, the grandfather 
Gers a sixcn, @NE the Tull sister Gers A nalr. Te Siken Or 
the grandfather and the half of the sister are joined and 
divided into thirds. The male gets the share of two females. 
Therefore, the grandfather has two thirds, and the sister has 
one third." Malik said, "The inheritance of the half-siblings 
by the father with the grandfather when there are no full 
sioliags wiem them, Ls like the lmiericance of, Tae ilil 
siblings (in the same situation). The males are the same as 
their males and the females are the same as their females. 
When there are both full siblings and half-siblings by the 
father, the full siblings include in their number the number 
of half-siblings by the father, to limit the inheritance of 
the grandfather, i.e., if there was only one full sibling with 
the grandfather. They would share, after the allotting of the 
fixed shares, the remainder of the inheritance between them 
equally. If there were also two half-siblings by the father, 


their number is added to the division of the sum, which would 


then be divided four ways. A quarter going to the grandfather 
and three-quarters going to the full siblings who annex the 
shares technically allotted to the half-siblings by the 
father. They do not include the number of half-siblings by the 
mother, because if there were only half-siblings by the father 
they would not inherit anything with the grandfather and all 
the capital would belong to the grandfather, and so the 
siblings would not get anything after the portion of the 
grandfather. "It belongs to the full siblings more than the 
half-siblings by the father, and the half-siblings by the 
father do not get anything with them unless the full siblings 
Consist Of one. sister. If There is One tullesverer, Sne 
includes the grandfather with the half-siblings by her father 
in the division, however many. Whatever remains for her and 
these half-siblings by the father goes to her rather than them 
until she has had her complete share, which is half of the 
PotaleCapl tal 2 TE nere is súrpolus beynel nalr or alil Tihe 
capital in what she and the half-siblings by the father 
acquire it goes to them. The male has the portion of two 


females. Lh there ais mothing lefe Over, they get MOEMLING N 


SECTION 8: Inheritance of Grandmothers 


Book 27, Number 27.8.4: Yahya related to me from Malik from 
Ibn Shihab from Uthman ibn Ishaq ibn Kharasha that Qabisa ibn 
Zhu'tayb said, "A grandmother came to Abu Bakr as-Siddigq and 
asked him for her inheritance. Abu Bakr said to her, 'You have 


nothing in the 


Book of Allah, and I do not know that you have anything in the 
sunna of the Messenger of Allah, may Allah bless him and grant 
him peace. Go away therefore, until I have questioned the 
people.' (i.e.the Companions). He questioned the people, and 
al-Mughira ibn Shuba said, 'I was present with the Messenger 
of Allah, may Allah bless him and grant him peace, when he 
gave the grandmother a sixth.' Abu Bakr said, 'Was there 
anybody else with you?' Muhammad ibn Maslama al-Ansari stood 


up and said the like of what al-Mughira said. Abu Bakr 


as-Siddiq gave it to her. Then the other grandmother came to 
Umar ibn al-Khattab and asked him for her inheritance. He said 


CO her, VYou have nob hung, lmn TNE 


Book of Allah, and what has been decided is only for other 
than you, and I am not one to add to the fixed shares, other 
than that sixth. If there are two of you together, it is 
between you. If eitherof you is left alone with it, it is 
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Book 27, Number 27.8.5: Yahya related to me from Malik from 
Yahya ibn Said that al-Qasim ibn Muhammad said, "Two 
grandmothers came to Abu Bakr asSiddigq, and he wanted to give 
the sixth to the one who was from the mother's side, and a man 
of the Ansar said, 'What? Are you omitting the one from whom 
he would inherit if she died while he was alive?' Abu Bakr 
divided the sixth between them.~ 


Book 27, Number 27.8.6: Yahya related to me from Malik from 
Abdu Rabbih ibn Said that Abu Bakr ibn Abd ar-Rahman ibn 
al-Harith ibn Hisham only gave a fixed share to two 
grandmothers (together). Malik said, "The generally agreed on 
way of doing things among us in which there is no dispute and 
which I saw the people of knowledge in our city doing, is that 
the maternal grandmother does not inherit anything at all with 
the mother. Outside of that, she is given a sixth as a fixed 
share. The paternal grandmother does not inherit anything 
along with the mother or the father. Outside of that she is 
given a sixth as a fixed share." If both the paternal 
grandmother and maternal grandmother are alive, and the 
deceased does not have a father or mother outside of them, 
Malik said,."I have heard that if the maternal grandmother is 
the nearest of the two of them, then she has a sixth instead 
of the paternal grandmother. If the paternal grandmother is 
nearer, or they are in the same position in relation to the 
deceased, the sixth is divided equally between them." Malik 
said, "None of the female grand-relations except for these two 


has any inheritance because I have heard that the Messenger of 


Allah, may Allah bless him and grant him peace, gave the 
grandmother inheritance, and then Abu Bakr asked about that 
until someone reliable related from the Messenger of Allah, 
may Allah bless him and grant him peace, that he had made the 
grandmother an heir and given a share to her. Another 
grandmother came to Umar ibn al-Khattab, and he said, 'I am 
not one to add to fixed shares. If there are two of you 
TOGET, ie LS Detween VOU Le eltrher om you is lerr a bome 
with it, it is hers.' " Malik said, "We do not know of anyone 
who made other than the two grandmothers heirs from the 


begimning of Lsleam CO ehig Cey a” 


Book 27, Number 27.8.7: Yahya related to me from Malik from 
Zayd ibn Aslam that Umar ibn al-Khattab asked the Messenger of 
Allah, may Allah bless him and grant him peace, about someone 
who died without parents or offspring, and the Messenger of 
Allah, may Allah bless him and grant him peace, said to him, 
"The ayat which was sent down in the summer at the end of the 
Surat an-Nisa (Sura 4) is enoughfor you." Malik said, "The 
generally agreed on way of doing things among us, in which 
there is no dispute, and which I saw the people of knowledge 
in our city doing, is that the person who leaves neither 
parent or offspring can be of two types. As for the kind 
described in the ayat which was sent down at the beginning of 
the Surat an-Nisa in which Allah, the Blessed, the Exalted! 
said, “It a men or a woman, hnas no “direct. hear, but nas a 
brother or a sister by the mother, each of the two has a 
sixth. If there are more than that, they share equally in a 
third.' (Sura 4 ayat 12) This heirless one does not have heirs 
among his mother's siblings since there are no children or 
parents. As for the other kind described in the ayat which 
comes at the end of the Surat an-Nisa, Allah, the Blessed, the 
Exaleed,: card inary, i brheyo we bl ask yon store dectelon. Say, 
"Allah gives you a decision about the indirect heirs. If a man 
perishes having no children, but he has a sister, she shall 
receive a half of what he leaves, and he is her heir if she 
has no children. If there are two sisters, they shall receive 


two-thirds of what he leaves. If there are brothers and 


sisters, the male shall receive the portion of two females. 
Allah makes clear to you that you might not go astray. Allah 
has knowledge of everything" ' " (Sura 4 ayat 176). Malik 
said, "If this person without direct heirs (parents) or 
children has siblings by the father, they inherit with the 
grandfather from the person without direct heirs. The 
grandfather inherits with the siblings because he is more 
entitled to the inheritance than them. That is because he 
inherits a sixth with the male children of the deceased when 
the siblings do not inherit anything with the male children of 
the deceased. How can he not be like one of them when he takes 
a sixth with the children of the deceased? How can he not take 
a third with the siblings while the brother's sons take a 
third with them? The grandfather is the one who overshadows 
the half-siblings by the mother and keeps them from 
inheriting. He is more entitled to what they have because they 
are omitted for his sake. If the grandfather did not take that 
third, the half-siblings by the mother would take it and would 
take what does not return to the half-siblings by the father. 
The half-siblings by the mother are more entitled to that 
third than the half-siblings by the father while the 
grandfather is more entitled to that than the half-siblings by 


the mother." 


SECTION 9: Paternal Aunts 


Book 27, Number 27.9.8: Yahya related to me from Malik from 
Muhammad ibn Abi Bakr ibn Muhammad ibn Amribn Hazm that 
Abdar-Rahman ibn Hanthala az-Zurqi was informed by a mawla of 
Quraysh,who used to be known as Ibn Mursi, that he was sitting 
with Umar ibn al-Khattab, and when they had prayed zhuhr, he 
said, "Yarfa! Bring that letter! (a letter which he had 
written about the paternal aunt.) We asked about her and asked 
for information about her." Yarfa brought it to him. He called 
for a small vessel or a drinking-bowl in which there was 
Water. He arase the Metter an igr» Then) he: said, “Had Adlah 
approved of you as an heir, we would have confirmed you. Had 


Allah approved of you, we would have confirmed you." 


Book 27, Number 27.9.9: Yahya related to me from Malik that 
Muhammad ibn Abi Bakr ibn Hazm heard his father say many 
times, » “Umar ibn al-Khattab used to say, 'It is a wonder that 


the paternal aunt is inherited from and does not inherit.' " 


SECTION 10: Inheritance of Paternal Relations 


Book 27, Number 27.10.9 a: Malik said, "The generally agreed 
on way of doing things among us, in which there is no dispute, 
and which I saw the people of knowledge in our city doing, 
about paternal relations is that full brothers are more 
entitled to inherit than half-brothers by the father and 
half-brothers by the father are more entitled to inherit than 
the children of the full brothers. The sons of the full 
brothers are more entitled to inherit than the sons of the 
half-brothers by the father. The sons of the half-brothers by 
the father are more entitled to inherit than the sons of the 
sons of the full brothers. The sons of the sons of the 
half-brothers by the father's side are more entitled to 
inherit than the paternal uncle, the full brother of the 
tanner Tie spavernial WACS, she TULL orori (om Che Pernai, is 
more entitled to inherit than the paternal uncle, the 
half—pbrotherot the father on the father's side. The paternal 
uncke, the Half-preother OF the rather Om the facher "Ss sice Lg 
more entitled to inherit than the sons of the paternal uncle, 
the full brother of the father. The son of the paternal uncle 
on the father's side is more entitled to inherit than the 
paternal great uncle, the full brother of the paternal 
grandfather." Malik said, "Everything about which you are 
questioned concerning the inheritance of the paternal 
relations is like this. Trace the genealogy of the deceased 
and whoever among the paternal relations contends for 
inheritance. If you find that one of them reaches the deceased 
by a father and none of them except him reaches him by a 
father, then make his inheritance to the one who reaches him 
by the nearest father, rather than the one who reaches him by 
what is above that. If you find that they all reach him by the 
same father who joins them, then see who is the nearest of 


kims bn Caere is Only tonecehbalt—brochen oy Ene rerne, GLV miim 
the inheritance rather than more distant paternal relations. 
If there is a full brother and you find them equally related 
from a number of fathers or to one particular father so that 
they all reach the genealogy of the deceased and they are all 
half-brothers by the father or full brothers, then divide the 
inheritance equally among them. If the parent of one of them 
is an uncle (the full-brother of the father of the deceased) 
and whoever is with him is an uncle (the paternal half brother 
OR CAS Facher or CNE tecedseq), the: iniherl tance. goes COo Tie 
sons of the full brother of the father rather than the sons of 
the paternal half-brother of the father. That is because 
Allah, the Blessed, the Exalted, said, “hose related by blood 


are nearer to one another in the 


Book of Allah, surely Allah has knowledge of everything.' " 
Malik said, "The paternal grandfather, is more entitled to 
inherit than sons of the full-brother, and more entitled than 
ene UME, eme rL loroclnei Oi tlhe raernek. Tie Som Oi Tne 
father's brother is more entitled to inherit from mawali 


retainers (freed slaves) than the grandfathers." 


SECTION 11: People who do Not Inherit 


Book 27, Number 27.11.9 b: Malik said, "The generally agreed 
on way of doing things among us in which there is no dispute 
and which I saw the people of knowledge in our citydoing, is 
that the child of the half-sibling by the mother, the paternal 
grandfather, the paternal uncle who is the maternal 
half-brother of the father, the maternal uncle, the 
great-grandmother who is the mother of the mother's father, 
the daughter of the full-brother, the paternal aunt, and the 
maternal aunt do not inherit anything by their kinship." Malik 
said, "The woman who is the furthest relation of the deceased 
of those who, were named an this book, does not inherit 
anything by her kinship, and women do not inherit anything 
apart from those that are named in the Qur'an. Allah, the 


Blessed, the Exalted, mentioned in His 


Book the inheritance ofthe mother from her children, the 
inheritance of the daughters from their father, the 
inheritance of the wife from her husband, the inheritance of 
the Sull gLstTerS, Che wriheritrance, of the hali—sispers by TAS 
father and the inheritance of the hali-sasters by the mother, 
The grandmother is made an heir by the example of the Prophet, 
may Allah bless him and grant him peace, made about her. A 
woman inherits from a slave she frees herself because Allah, 
the Biessed, the hxalted; salei Alm His 


Book, 'They are your brothers in the deen and your mawali.' " 


SECTION 12: Inheritance from People of Other Religions 


Book 27, Number 27.12.10: Yahya related to me from Malik from 
Ibn Shihab from Ali ibn Husayn abn Ali trom Umar ibn Uthman 
ibn Affan from Usama ibn Zayd that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "A muslim does not 


WUS ALe ition) E KE N 


Book 27, Number 27.12.11: Yahya related to me from Malik from 
Ibn Shihab that Ali ibn Husayn ibn Ali ibn Abi Talib told him 
bhatt Acal “and talio tnherited trom Abus Talio, emel AlL dad mot 
inheritfrom him. Ali said, "Because of that, we have given up 


our portion of ash Shab." (A house belonging to Banu Hashim). 


Book 27, Number 27.12.12: Yahya related to me from Malik from 
Yahya ibn Said from Sulayman ibn Yasar that Muhammad ibn 
al-Ashath told him that he had a christian or jewish paternal 
aunt who died. Muhammad ibn al-Ashath mentioned that to Umar 
ibn al-Khattab and said to him, "Who inherits from her?" Umar 
ibn al-Khattab said to him, "The people of her deen inherit 
from her." Then he went to Uthman ibn Affan, and asked him 
about that. Uthman said to him, "Do you think that I have 
forgotten what Umar ibn al-Khattab said to you? The people.of 


her deen inherit from her." 


Book 27, Number 27.12.13: Yahya related to me from Malik from 
Yahya ibn Said from Ismail ibn Abi Hakim that’ Umar ibn Abd 
al-Aziz freed a christian who then died. Ismail said, ''Umar 
ibn Abd al-Aziz ordered me to put his property in the bayt 


al-mal." 


Book 27, Number 27.12.14: Yahya related to me from Malik from 
a reliable source of his who had heard Said ibn al-Musayyab 
say, ''Umar ibn al-Khattab refused to let anyone inherit from 
the non-arabs except for one who was born among the arabs." 
Malik said, "If a pregnant woman comes from the land of the 
enemy and gives birth in arab land so that he is her (an arab) 
Coille he anherrtes, 70m Wer LE ghe Ches, and she inmaierirs from 
Mim LE Ae clipes. OV ENS 


Book of Allah." Malik said, "The generally agreed on way of 
doing things among us and the sunna in which there is no 
dispute, and what I saw the people of knowledge in our city 
doing, is that a Muslim does not inherit from a kafir by 
kinship, clientage (wala'), or maternal relationship, nor does 
he (the Muslim) overshadow any (of the kafirs) from his 
inheritance. Malik said, "Similarly, someone who forgoes his 
inheritance when he is the chief heir does not overshadow 


anyone from his inheritance." 


SECTION 13: People Killed in Battle or Otherwise whose 


Situation in Inheritance is Not Known 


Book 27, Number 27.13.15: Yahya related to me from Malik from 
Rabia ibn Abi Abd ar-Rahman from more than one of the people 
of knowledge of that time, that those who were killed on the 
Day of the Camel, the Day of Siffin, the Day of al-Harra, and 
the Day of Qudayd did not inherit from each other. None of 
them inherited anything from his companion unless it was known 
that he had been killed before his companion. Malik said, 
"That is the way of doing things about which there is no 
dispute, and which none of the people of knowledge in our city 


doubt. The procedure with two mutual heirs who are drowned, or 


killed in another way, when it is not known which of them died 
piret as The same: =~ nNelthsr OE Cne tmner hes anvil. fron tae 
companion. Their inheritance goes to whoever remains of their 
heirs. They are inherited from by the living." Malik said, "No 
one should inherit from anyone else when there is doubt, and 
one should only inherit from the other when there is certainty 
of knowledge and witnesses. That is because a man and his 
mawla whom his father has freed might die at the same time. 
The sons of the free man could say, ‘Our father inherited from 
the mawla.' They should not inherit from the mawla without 
knowledge or testimony that he died first. The Living people 
most entitled to his wala' inherit from him." Malik said, 
"Another example is two full brothers who die. One of them has 
children and the other does not. They have a half-brother by 
their father. It is not known which of them died first, so the 
inheritance of the childless one goes to his half-brother by 
eas tracher, Tas Chadd remot ene TULL=grorer GET MOCAN s” 
Malik said, "Another example is when a paternal aunt and the 
son OE ner brorcher Cle, Cr Slee tche ceuchecer or Cne brother 
and her paternal uncle. It is not known which of them died 
first. The paternal uncle does not inherit anything from the 
daughter of his brother, and the son of the brother does not 


inherit anything from his paternal aunt." 


SECTION 14: The Inheritance of the Child of Lian and the Child 


of Fornication 


Book 27, Number 27.14.16: Yahya related to me from Malik that 
he had heard that Urwa ibn az-Zubayr said about the child of 
lian and the child of fornication, that if they died, the 


mother inherited her right from them according to the 


Book of Allah, the Mighty, the Majestic! The siblings by the 
mother had their rights. The rest was inherited by the former 
masters of the mother if she was a freed slave. If she was a 
free woman by origin, she inherited her due and the siblings 
by the mother inherited their due, and the rest went to the 


Muslims. Malik said, "I heard the same as that from Sulayman 


ibn Yasar." Malik said, "That is what I saw the people of 


knowledge in our city doing." 


Book 28: Marriage 


SECTION 1: Asking for Someone's Hand in Marriage 


Book 28, Number 28.1.1: Yahya related to me from Malik from 
Muhammad ibn Yahya ibn Habban from al-Araj from Abu Hurayra 
that the Messenger of Allah, may Allah bless him and grant him 
peace, said, "Do not ask for a woman in marriage when another 


muslim has already done so." 


Book 28, Number 28.1.2: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "Do not ask for a 
woman in marriage when another muslim has already done so." 
Malik said, "The explanation of the statement of the Messenger 
of Allah, may Allah bless him and grant him peace, according 
to what we think - and Allah knows best - is that 'Do not ask 
for a woman in marriage when another muslim has already done 
so' means that when a man has asked for a woman in marriage, 
and she has inclined to him and they have agreed on a 
bride-price, which she has suggested and with which they are 
mutually satisfied, it is forbidden for another man to ask for 
that woman in marriage. It does not mean that when a man has 
asked for a woman in marriage, and his suit does not agree 
with her and she does not incline to him that no one else can 


ask for her in marriage. That is a door to misery for people." 


Book 28, Number 28.1.3: Yahya related to me from Malik from 
Abd ar-Rahman ibn al-Qasim that his father said about the word 
Of, Alllah, the Blessed, rae Exelecech 9 "there ss nor etle im you 
about the proposal you offer to women, or hide in yourselves. 
Allah knows that you will be mindful of them; but do not make 
troth with them secretly without honourable words," (Sura 2 
ayat 235) that it referred to a man saying to a woman while 
she was still in her idda after the death of her husband, "You 
are dear to me, and I desire you, and Allah brings provision 


and blessing to you," and words such as these. 


SECTION 2: Asking Consent of Virgins and Women Previously 


Married for their Persons 


Book 28, Number 28.2.4: Malik related to me from Abdullah ibn 

al-Fadl from Nafi ibn Jubayr ibn Mutim from Abdullah ibn Abbas 
that the Messenger of Allah, may Allah bless him and grant him 
peace, said, "A woman who has been previously married is more 

entitled to her person than her guardian, and a virgin must be 
asked for her consent for herself, and her consent is her 


silence " 


Book 28, Number 28.2.5: Yahya related to me from Malik that he 
had heard that Said ibn al-Musayyab had said that Umar ibn 
al-Khattab said, "A woman is only married with the consent of 
her guardian, someone of her family with sound judgement or 
the Sultan. 


Book 28, Number 28.2.6: Yahya related to me from Malik that he 
had heard that al-Qasim ibn Muhammad and Salim ibn Abdullah 
were marrying off their daughters and they did not consult 
them. Malik said, "That is what is done among us about the 
Marriage Ok virgins Y Malik saich VA yira nas no mrght TO 
her property until she enters her house and her state 


(competence, maturity etc.) is known for sure." 


Book 28, Number 28.2.7: Yahya related to me from Malik that he 
had heard that al-Qasim ibn Muhammad and Salim ibn Abdullah 
and Sulayman ibn Yasar said about the virgin given by her 
father in marriage without her permission, "That is binding on 


nay 5 


SECTION 3: The Bride-Price and Unreturnable Gifts 


Book 28, Number 28.3.8: Yahya related to me from Malik from 
Malik from Abu Hazim ibn Dinar from Sahl ibn Sad as-Saidi that 
a woman came to the Messenger of Allah, may Allah bless him 
and grant him peace, and said, "Messenger of Allah! I have 


given myself to you." She stood for a long time, and then a 


man got up and said, “Messenger of Allah, marry her to me if 
you have no need of her." The Messenger of Allah, may Allah 
bless him and grant him peace, said, "Do you have anything to 
Give fer as a bride-price:™ He said, YI possess only this 
lower garment of mine." The Messenger of Allah, may Allah 
bless him and grant him peace, said, "If you give it to her 
you will not have a garment to wear so look for something 
else." He said, "I have nothing else." He said, “Look for 
something else, even if it is only an iron ring." He looked, 
and found that he had nothing. The Messenger of Allah, may 
Allah bless him and grant him peace, said, "Do you know any of 
the Qur'an?" He said, "Yes. I know such-and-such a sura and 
such-and-such a sura," which he named. The Messengerof Allah, 
may Allah bless him and grant him peace, said to him, "I have 


married her to you for what you know of the Qur'an." 


Book 28, Number 28.3.9: Yahya related to me from Malik from 
Yahya ibn Said that Said ibn al-Musayyab had said that Umar 
ibn al-Khattab said, "If a man marries a woman who is insane, 
or has leprosy or white leprosy, without being told of her 
condition by her guardian, and he has sexual relations with 
her, she keeps her bride-price in its entirety. Her husband 
has damages against her guardian." Malik said, "The husband 
has damages against her guardian when the guardian is her 
father, brother, or one who is deemed to have knowledge of her 
condition. If the guardian who gives her in marriage is a 
nephew, a mawla or a member of her tribe who is not deemed to 
have knowledge of her condition, there are no damages against 
him, and the woman returns what she has taken of her 
bride-price, and the husband leaves her whatever amount is 
ENOUGKE CO DS Talr, w 


Book 28, Number 28.3.10: Yahya related to me from Malik from 
Nafi that the daughter of Ubaydullah ibn Umar whose mother was 
the daughter of Zayd ibn al-Khattab, married the son of 
Abdullah ibn Umar. He died and had not yet consummated the 
marriage or specified her bride-price. Her mother wanted the 
Dbrade-price, eNe Aloch llela om Umar sand, “Site is nob Gere lec 


to a bride-price. Had she been entitled to a bride-price, we 
would not have kept it and we would not do her an injustice. 
"The mother refused to accept that. Zayd ibn Thabit was 
brought to adjudicate between them and he decided that she had 
aO bride-perce, Dut Chart SAG CLE NISTE 


Book 28, Number 28.3.11: Yahya related to me from Malik that 
he had heard that Umar ibn Abd al-Aziz during his khalifate, 
wrote to one of his governors, "Whatever a father, or 
guardian, who gives someone in marriage, makes a condition in 
the way of unreturnable gift or of favour, belongs to the 
woman if she wants it." Malik spoke about a woman whose father 
gave her in marriage and made an unreturnable gift a condition 
of the bride-price which was to be given. He said, "Whatever 
is given as a condition by which marriage occurs belongs to 
the woman if she wants it. If the husband parts from her 
before the marriage is consummated, the husband has half of 
the unreturnable gift by which the marriage occurred." Malik 
said about a man who married off his young son and the son had 
no wealth at all, that the bride-price was obliged of the 
father if the young man had no property on the day of 
marriage. If the young man did have property the bride-price 
was taken from his property unless the father stipulated that 
he would pay the bride-price. The marriage was affirmed for 
the son if he was a minor only if he was under the 
guardianship of his father. Malik said that if a man divorced 
his wife before he had consummated the marriage and she was a 
virgin, her father returned half of the bride-price to him. 
That half was permitted to the husband from the father to 
compensate him for his expenses. Malik said that that was 
because Allah, the Blessed, the Exalted, said in His 


Book, “Unless they (women with whom he had not consummated 
marriage) make remission or he makes remission to him in whose 
hand is the knot of marriage." (Sura 2 ayat 237). (He being 
the father of a virgin daughter or the master of a female 
slave.) Malik said, "That is what I have heard about the 


matter, and that is how things are done among us." Malik said 


that a jewish or christian woman who was married to a jew or 
christian and then became muslim before the marriage had been 
consummated, did not keep anything from the bride-price. Malik 
sarc W cO mor thank thare Wonen shoule oe mariciec ftom Legs 
than a quarter of a dinar. That is the lowest amount for which 
CubEAng ori cas henel 1S9 O9LLEEC = 


SECTION 4: Consummating the Marriage 


Book 28, Number 28.4.12: Yahya related to me from Malik from 
Yahya ibn Said from Said ibn al-Musayyab that 'Umar ibn 
al-Khattab decided about the woman who was married by a man 
and the marriage had been consummated, that the bride-price 


was obligatory. 


Book 28, Number 28.4.13: Yahya related to me from Malik from 
Ibn Shihab that Zayd ibn Thabit said, "When a man takes his 
wife to his house and co-habits with her then the bride-price 
is obliged." Yahya related to me from Malik that he had heard 
that Said ibn al-Musayyab said, "When a man comes to his wife 
in her room, he is believed. When she comes to him in his 
room, She is beliesvyveci Y Malik commented, “de think taar thas 
refers to sexual intercourse. When he comes in to her in her 
room and she says, 'He has had intercourse with me' and he 
says, 'I have not touched her', he is believed. When she comes 
in to him in his room and he says, 'I have not had intercourse 
with ber” and she says, “He had intercourse with me', she is 
believed." 28.5 Wedding Nights of Virgins and Women Previously 


Married 


SECTION 5: Wedding Nights of Virgins and Women Previously 


Married 


Book 28, Number 28.5.14: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr ibn Muhammad ibn Amr ibn Hazm from Abd 
al-Malik ibn Abi Bakr ibn Abd ar-Rahman ibn al-Harith ibn 

Hisham al-Makhzumi from his father that when the Messenger of 


Allah, may Allah bless him and grant him peace, married Umm 


Salama and then spent the night with her, he said to her, "You 
are not being humbled in your right. If you wish, I will stay 
with you for seven nights as I stayed seven nights with the 
Leners, hi yov wisa, L willl sray wiem you COR CLOS Trikes, 
anc thea visie cns Orrar im cans Y Sne usc ly so bays sailor 


nights s ” 


Book 28, Number 28.5.15: Yahya related to me from Malik from 
Humayd at-Tawil that Anas ibn Malik said, "A virgin has seven 
nights, and a woman who has been previously married has three 
nights." Malik affirmed, "That is what is done among us." 
Malik added, "If the man has another wife, he divides his time 
equally between them after the wedding nights. He does not 


count the wedding nights against the one he has just married." 


SECTION 6: Stipulations Not Permitted in Marriage 


Book 28, Number 28.6.16: Yahya related to me from Malik that 
he had heard that Said ibn al-Musayyab was asked about a woman 
who made a stipulation on her husband not to take her away 
from her town. Said ibn al-Musayyab said, "He takes her away 
if he wishes." Malik said, "The custom among us is that when a 
man marries a woman, and he makes a condition in the marriage 
contract that he will not marry after her or take a concubine, 
it means nothing unless there is an oath of divorce or 
setting-free attached to it. Then it is obliged and required 


Ow. imag, © 


SECTION 7: Marriage of the Muhallil and its Like 


Book 28, Number 28.7.17: Yahya related to me from Malik from 
al-Miswar ibn Rifaa al-Qurazhi from az-Zubayr ibn Abd 
ar-Rahman ibn az-Zubayr that Rifaa ibn Simwal divorced his 
wife, Tamima bint Wahb, in the time of the Messenger of Allah, 
may Allah bless him and grant him peace, three times. Then she 
married Abd ar-Rahman ibn az-Zubayr and he turned from her and 
could not consummate the marriage and so he parted from her. 


Rifaa wanted to marry her again and it was mentioned to the 


Messenger of Allah, may Allah bless him and grant him peace, 
and he forbade him to marry her. He said, "She is not halal 


for you until she has tasted the sweetness of intercourse." 


Book 28, Number 28.7.18: Yahya related to me from Malik from 
Yahya ibn Said from al-Qasim ibn Muhammad that A'isha, the 
wife of the Prophet, may Allah bless him and grant him peace, 
said when asked whether it was permissible for a man to marry 
again a wife he had divorced irrevocably if she had married 
another man who divorced her before consummating the marriage, 


"Not until she has tasted the sweetness of intercourse." 


Book 28, Number 28.7.19: Yahya related to me from Malik that 
he had heard that when asked whether it was permissible for a 
man to return to his wife if he had divorced her irrevocably 
and then another man had married her after him and died before 
consummating the marriage, al-Qasim ibn Muhammad said, "It is 
mere malal zor che isLieSic IniSloelingl co iweicwien tO Ner, Y Malik SGaalcl, 
about the muhallil, that he could not remain in the marriage 
until he undertook a new marriage. If he had intercourse with 


her in that marriage, she had her dowry. 


SECTION 8: Combinations of Women Not to be Married Together 


Book 28, Number 28.8.20: Yahya related to me from Malik from 
Abu'z-Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said "One 
cannot be married to a woman and her paternal aunt, or a woman 


and her maternal aunt at the same time." 


Book 28, Number 28.8.21: Yahya related to me from Malik from 
Yahya ibn Said that Said ibn al-Musayyab said, "It is 
forbidden to be married to a woman and her paternal or 
maternal aunt at the same time, and for a man to have 
intercourse with a female slave who is carrying another man's 
CARIK 


SECTION 9: Prohibition against Marrying Mothers of Wives 


Book 28, Number 28.9.22: Yahya related to me from Malik from 
Yahya ibn Said that Zayd ibn Thabit asked whether it was halal 
for a man who married a woman and then separated from her 
before he had cohabited with her, to marry her mother. Zayd 
ibn Thabit said, "No. The mother is prohibited 
unconditionally. There are conditions, however about 
foster-mothers." 


Book 28, Number 28.9.23: Yahya related to me from Malik from 
more than one source that when Abdullah ibn Masud was in Kufa, 
he was asked for an opinion about marrying the mother after 
marrying the daughter when the marriage with the daughter had 
not been consummated. He permitted it. When Ibn Masud came to 
Madina, he asked about it and was told that it was not as he 
hac saic ancl trar tais conche ion rererred Lo tOSster—mothers. 
Ibn Masud returnedto Kufa,and he had just reached his dwelling 
when the man who had asked him for the opinion came to visit 
and he ordered him to separate from his wife. Malik said that 
if a man married the mother of a woman who was his wife and he 
had sexual relations with the mother then his wife was haram 
for him, and he had to separate from both of them. They were 
both haram to him forever, if he had had sexual relations with 
the mother. If he had not had relations with the mcther, his 
wife was not haram for him, and he separated from the mother. 
Malik explained further about the man who married a woman, and 
then married her mother and cohabited with her, "The mother 
wil never be nalal for nrm, ame she is not. nalal ror MLS 
father or his son, and any daughters of hers are not halal for 
him and so his wife is haram for him." Malik said, 
"Fornication however, does not make any of that haram because 
Allah, the Blessed, the Exalted, mentioned “the mothers of 
your wives," as one whom marriage made haram, and he didn't 
mention the making haram by fornication. Every marriage ina 
halal manner in which a man cohabits with his wife, is a halal 
marriage. This is what I have heard, and this is how things 


are done among us." 


SECTION 10: Marriage to Mothers of Women with Whom One has had 


Sexual Relations in a Disapproved Manner 


Book 28, Number 28.10.23 a: Malik said that a man who had 
committed fornication with a woman and the hadd-punishment had 
been applied to him for it, could marry that woman's daughter 
and his son could marry the woman herself if he wished. That 
was because he had haram relations with her, and the relations 
Allah had made haram were from the relations made in a halal 
manner or in a manner resembling marriage. Allah, the Blessed, 
the Exalted, said, "Do not marry the women your fathers have 
married. " (Sura 4 ayat 21) Malik said, "If a man were to 
marry a woman in her idda-period in a halal marriage and have 
relations with her, it would be haram for his son to marry the 
woman. That is because the father married her in a halal 
manner, and the hadd-punishment would not have been applied to 
him. Any child who was born to him would be attached to him as 
the father. Just as it would be haram for the son to marry a 
woman whom his father had married in her idda-period and had 
relations with, so the woman's daughter would be haram for the 


father if he had had sexual relations with her." 


SECTION 11: What is Not Permitted in Marriage in General 


Book 28, Number 28.11.24: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, forbade shighar, which 
meant one man giving his daughter in marriage to another man 
on the condition that the other gave his daughter to him in 


marriage without either of them paying the bride-price. 


Book 28, Number 28.11.25: Yahya related to me from Malik from 
Abd ar-Rahman ibn al-Qasim from his father from Abd ar-Rahman 
and Mujamma the sons of Yazid ibn Jariya al-Ansari from Khansa 
bint Khidam al-Ansariya that her father gave her in marriage 
and she had been previously married. She disapproved of that, 
and went to the Messenger of Allah, may Allah bless him and 


grant him peace, and he revoked the marriage. 


Book 28, Number 28.11.26: Yahya related to me from Malik from 
Abu'z-Zubayr al-Makki that a case was brought to Umar about a 
marriage which had only been witnessed by one man and one 
woman. He said, "This is a secret Marriage and I do not permit 
it. Had I been the first to come upon it, I would have ordered 
them to be stoned." 


Book 28, Number 28.11.27: Yahya related to me from Malik from 
Ibn Shihab from Said ibn al-Musayyab and from Sulayman ibn 
Yasar that Tulayha al-Asadiya was the wife of Rushayd 
ath-Thaqafi. He divorced her, and she got married in her 
idda-period. Umar ibn al-Khattab beat her and her husband with 
a stick several times, and separated them. Then Umar ibn 
al-Khattab said, "If a woman marries in her idda-period, and 
the new husband has not consummated the marriage, then 
separate them, and when she has completed the idda of her 
first husband, the other becomes a suitor. If he has 
consummated the marriage then separate them. Then she must 
complete her idda from her first husband, and then the idda 
from the other one, and they are never to be reunited." Malik 
added, ''Said ibn al-Musayyab said that she had her dowry 
because he had consummated the marriage." Malik said,"The 
practice with us concerning a free woman whose husband dies, 
is that she does an idda of four months and ten days and she 
does not marry if she doubts her period until she is free of 


any doubt or if she fears that she is pregnant." 


SECTION 12: Marrying Slaves when already Married to Free Women 


Book 28, Number 28.12.28: Yahya related to me from Malik that 
he had heard that Abdullah ibn Abbas and Abdullah ibn Umar 
were asked about a man who had a free woman as a wife and then 
wanted to marry a slave-girl. They disapproved that he should 


combine the two of them. 


Book 28, Number 28.12.29: Yahya related to me from Malik from 
Yahya ibn Said that Said ibn al-Musayyab said, “The slave girl 


is not married when there is a free woman who is a wife unless 


the free woman wishes it. If the free woman complies, she has 
CwoSthiwicds?! Or the Ciyisilon om tame Y Malik garic- WA kree man 
must not marry a slave-girl when he can afford to marry a 
free-woman, and he should not marry a slave-girl when he 
cannot afford a free woman unless he fears fornication. That 


is because Allah, may he be Blessed and Exalted, says in His 


Book, 'If you are not affluent enough to marry believing 
women, who are muhsanat, take slave-girls who are believing 
women that your right hands own.' (Sura 4 ayat 24) He says, 
'That is for those of you who fear al-anat.' " Malik said, 


"Al-anat is fornication." 


SECTION 13: A Man's Owning a Slave Whom He has Married and 


then Divorced 


Book 28, Number 28.13.30: Yahya related to me from Malik from 
Ibn Shihab from Abu Abd ar-Rahman that Zayd ibn Thabit said 
that if a man divorced his slave-girl three times and then 
bought her, she was not halal for him until she had married 


another husband. 


Book 28, Number 28.13.31: Yahya related to me from Malik that 
he had heard that Said ibn al-Musayyab and Sulayman ibn Yasar 
were asked whether, when a man married a slave of his to a 
slave-girl and the slave divorced her irrevocably, and then 
her master gave her to the slave, she was then halal for the 
slave by the possession of the right hand. They said, "No. She 


is not halal until she has married another husband." 


Book 28, Number 28.13.32: Yahya related to me from Malik that 
he had asked Ibn Shihab about a man who had a slave-girl as a 
wife, and then he bought her, and divorced her once. He said, 
"She is halal for him by the possession of the right hand as 
long as he does not make his divorce irrevocable. If he 
irrevocably divorces her, she is not halal for him by the 
possession of the right hand until she has married another 


husband." Malik said that if a man rnarried a female slave and 


then she had a child by him, and then he bought her, she was 
not an umm walad for him because of the child born to him 
while she belonged to another, until she had had a child by 
him while she was in his possession after he had purchased 
her. Malik said, "If he buys her and she is pregnant by him 
and she then gives birth while she belongs to him, she is his 
umm walad by that pregnancy, according to what we think, and 
Allah knows best." 


SECTION 14: Reprehensibility of Intercourse with Two Sisters 
or a Mother and Daughter that One Owns 


Book 28, Number 28.14.33: Yahya related to me from Malik from 
Ibn Shihab from Ubaydullah ibn Abdullah ibn Utba ibn Masud 
from his father that Umar ibn al-Khattab was asked about a 
woman and her daughter who were in the possession of the right 
hand, and whether one could have intercourse with one of them 
after the other Umar said, "I dislike both being permitted 
together." He then forbade that. 


Book 28, Number 28.14.34: Yahya related to me from Malik from 
Ibn Shihab from Qabisa ibn Zhu'ayb that a man asked Uthman ibn 
Affan whether one could have intercourse with two sisters who 
one owned. Uthman said, "One ayat makes them halal, and one 
ayat makes them haram. As for me, I wouldn't like to do it." 
The man left him and met one of the companions of the 
Messenger of Allah, may Allah bless him and grant him peace, 
and asked him about it, and he said, "Had I any authority and 
I found someone who had done it, I would punish him as an 
example, Y mon Shulaeig added,. Vi sthink wae de wes AL Lgm Aa 
Talib. AW 


Book 28, Number 28.14.35: Yahya related to me from Malik that 
he had heard that az-Zubayr ibn al-Awwam said the like of 
that. Malik said that if a man had sexual relations with a 
female slave that he owned, and then he wanted to also have 
relations with her sister, the sister was not halal for a man 


until intercourse with the slave-girl had been made haram for 


him by marriage, setting free, kitaba, or the like of that - 
for instance, if he had married her to his slave or someone 


other than his slave. 


SECTION 15: Prohibition against Intercourse with a Slave-Girl 
who Belonged to One's Father 


Book 28, Number 28.15.36: Yahya related to me from Malik that 
he had heard that Umar ibn al-Khattab gave his son a 
slave-girl and said, "Do not touch her, for I have uncovered 
her." Yayha related to me from Malik that Abd arRahman ibn 
al-Mujabbir said that Salim ibn Abdullah gave his son a 
slave-girl and said, "Do not go near her, for I wanted her, 


and did not act towards her." 


Book 28, Number 28.15.37: Yahya related to me from Malik from 
Yahya ibn Said that Abu Nahshal ibn al-Aswad said to al-Qasim 
ibn Muhammad, "I saw a slave-girl of mine uncovered in the 
moonlight, and so I sat on her as a man sits on a woman. She 
said that she was menstruating, so I stood up and have not 
Gona nee Ner -atter that. Can L give her to my som to have 


intercourse with?" Al-Qasim forbade that. 


Book 28, Number 28.15.38: Yahya related to me from Malik from 
Ibrahim ibn Abi Abla from Abd al-Malik ibn Marwan that he gave 
a slave-girl to a friend of his, and later asked him about 
Mer, He gac, WL Imtended to Give, neri co my son tO CO 
such-and-such with her." Abd al-Malik said, "Marwan was more 
scrupulous than you. He gave a slave-girl to his son, and then 
he said, 'Do not go near her, for I have seen her leg 


Umcowerec. Y W 


SECTION 16: Prohibition against Marrying Slave-Girls of the 
People of the 


Book 


Book 26,7 Number’ 268-16-36 a 5 Malik saic, Wirit is not: Malal to 
marry a christian or jewish slave-girl because Allah the 
Blessed, the Exalted, said in His 


Book, 'Believing women who are muhsanat and women of those who 


were given the 


Book before you who are muhsanat', (Sura 5 ayat 6) and they 
are free women from the Christians and Jews. Allah, the 
Blessed, the Exalted, said in His 


Book, 'If you are not affluent enough to marry believing women 
who are muhsanat, take believing slave-girls whom your right 
hands own.' " (Sura 4 ayat 24) Malik said, "In our opinion, 
Allah made marriage to believing slave-girls halal, and He did 
not make halal marriage to christian and jewish slave-girls 


from the People of the 


Book." Malik said, "The christian and jewish slave-girl are 
halal for their master by right of possession, but intercourse 
with a magian slave-girl is not halal by the right of 


possession." 


SECTION 17: Muhsanat 


Book 28, Number 28.17.39: Yahya related to me from Malik from 
Ibn Shihab that Said ibn al-Musayyab said, "The muhsanat among 
women are those who have husbands." That referred to the fact 


that Allah has made fornication haram. 


Book 28, Number 28.17.40: Yahya related to me from Malik from 
Ibn Shihab, and he had heard from al-Qasim ibn Muhammad that 
they said, "When a free man marries a slave-girl and 
consummates the marriage, she makes him muhsan." Malik said, 
"All (of the people of knowledge) I have seen said that a 
slave-girl makes a free man muhsan when he marries her and 
consummates the marriage." Malik said, "A slave makes a free 


woman muhsana when he consummates a marriage with her and a 


free woman only makes a slave muhsan when he is freed and he 
is her husband and has had sexual relations with her after he 
has been (set. free, Tf he pares from her before he as free, he 
is not a muhsan unless he marries her after having been set 
free and he consummates the marriage." Malik said, "When a 
slave-girl is married to a free man and then he separates from 
her before she is set free, his marriage to her does not make 
her muhsana. She is not muhsana until she has married after 
she has been set free and she has had intercourse with her 
husband. That gives her ihsan. If she is the wife of a freeman 
and then she is set free while she is his wife before he 
separates from her, the man makes her muhsana if he has 
intercourse with her after she has been set free." Malik said, 
"The christian and jewish free women and the muslim slave-girl 
all make a muslim free man muhsan when he marries one of them 


and has intercourse with her." 


SECTION 18: Temporary Marriage 


Book 28, Number 28.18.41: Yahya related to me from Malik from 
Ibn Shihab from Abdullah and Hasan, the sons of Muhammad ibn 
Ali ibn Abi Talib from their ather, mayAllah be pleased with 
him, that the Messenger of Allah, may Allah bless him and 
grant him peace, forbade temporary marriage with women and the 


flesh of domestic donkeys on the Day of Khaybar. 


Book 28, Number 28.18.42: Yahya related to me from Malik from 
Ibn Shihab from Urwa ibn az-Zubayr that Khawla ibn Hakim came 
to Umar ibn al-Khattab and said, ''Rabia ibn Umayya made a 
temporary marriage with a woman and she is pregnant by him.'' 
Umar ibn al-Khattab went out in dismay dragging his cloak, 
saying, “This temporary marriage, had I come across it, I 


would have ordered stoning and done away with it! " 


SECTION 19: Marriage of Slaves 


Book 28, Number 28.19.43: Yahya related to me from Malik that 


he heard Rabia ibn Abd ar-Rahman say that a slave could marry 


four women. Malik said, "This is the best of what I have heard 
about the matter." Malik said, "The slave differs with the 
muhallil if the slave is given permission by his master for 
his ex-wife. If his master does not give him permission, he 
separates them. The muhallil is separated in any case if he 
intends to make the woman halal by marriage." Malik said, 
"When a slave is owned by his wife or a husband owns his wife, 
the possession of each of them is rendered void without 
divorcee. Dt <a man, for ansvance,, 1S marrisc word slavegirl 
and then he buys her, he must divorce her as a matter of 
course. They can then re-marry. If they re-marry afterwards, 
that separation was not divorce." Malik said, "When a slave is 
freed by his wife who owns him and she is in the idda-period 
from him, they can only return to each other after she has 


made another marriage." 


SECTION 20: Marriage of Idol Worshippers when their Wives 


become Muslim before Them 


Book 28, Number 28.20.44: Malik related to me from Ibn Shihab 
that he had heard that in the time of the Messenger of Allah, 
may Allah bless him and grant him peace, women were becoming 
muslim in their own lands and they did not do hijra while 
their husbands were still kafirun although they themselves had 
become muslim. Among them was the daughter of al-Walid ibn 
al-Mughira and she was the wife of Safwan ibn Umayya. She 
became muslim on the day of the conquest (of Makka), and her 
husband, Safwan ibn Umayya fled from Islam. The Messenger of 
Allah, may Allah bless him and grant him peace, sent Safwan's 
paternal cousin, Wahb ibn Umayr with the cloak of the 
Messenger of Allah, may Allah bless him and grant him peace, 
as a safe-conduct for Safwan ibn Umayya, and the Messenger of 
Allah, may Allah bless him and grant him peace, called him to 
Islam and asked for him to come to him and if he was pleased 
with the matter to accept it. If not he would have a respite 
for two months. When Safwan came to the Messenger of Allah, 
may Allah bless him and grant him peace, with his cloak, he 


called out to him over the heads of the people, "Muhammad! 


Wahb ibn Umayr brought me your cloak and claimed that you had 
summoned me to come to you and if I was pleased with the 
matter, I should accept it and if not, you would give me a 
respite for two months. "The Messenger of Allah, may Allah 
bless him and grant him peace, said, “Come down, Abu Wahb." He 
Saule "No; oy Allan!) m wL not. come. down binei you make. Te 
clear to me." The Messenger of Allah, may Allah bless him and 
grant him peace, said, "You have a respite of four months." 
The Messenger of Allah, may Allah bless him and grant him 
peace, went out toward Hawazin at Hunayn. He sent to Safwan 
ibn Umayya to borrow some equipment and arms that he had. 
Safwan said, "“"Willingly or unwillingly?" He said, "Willingly." 
Therefore he lent him the equipment and arms which he had. 
Then Safwan went out with the Messenger of Allah, may Allah 
bless him and grant him peace, while he was still a kafir. He 
was present at the battles of Hunayn and at-Ta'if while he was 
still a kafir and his wife was a muslim. The Messenger of 
Allah, may Allah bless him and grant him peace, did not 
separate Safwan and his wife until he had become muslim, and 


his wife was settled with him by that marriage. 


Book 28, Number 28.20.45: Yahya related to me from Malik that 
Ibn Shihab said, "Between the Islam of Safwan and the Islam of 
his wife there was about one month." Ibn Shihab said, "We have 
not heard about any woman doing hijra for Allah and His 
Messenger while her husband was a kafir abiding in the land of 
kufr, but that her hijra separated her and her husband unless 
her husband came in hijra before her period of idda had been 


completed." 


Book 28, Number 28.20.46: Yahya related to me from Malik from 
Ibn Shihab that Umm Hakim bint al-Harith ibn Hisham who was 
the wife of Ikrima ibn Abi Jahl became muslim on the day of 
the conquest of Makka, and her husband Ikrima fled from Islam 
as far as the Yemen. Umm Hakim set out after him until she 
came to him in the Yemen and she called him to Islam, and he 
became muslim. He went to the Messenger of Allah, may Allah 


bless him and grant him peace, in the year of the conquest. 


When the Messenger of Allah, may Allah bless him and grant him 
peace, saw him, he rushed to him in joy and did not bother to 
put on his cloak until he had made the pledge with him. They 
were confirmed in their marriage. Malik said, "If a man 
becomes muslim before his wife, a separation occurs between 
them when he presents Islam to her and she does not become 
muslim, because Allah, the Blessed, the Exalted, said in His 


Book, 'Do not hold fast to the ties of women who are kafirun.' 


" 


SECTION 21: The Wedding Feast 


Book 28, Number 28.21.47: Yahya related to me from Malik from 
Humayd at-Tawil from Anas ibn Malik that Abd ar-Rahman ibn Awf 
came to the Messenger of Allah, may Allah bless him and grant 
him peace, and he had a traceof yellow on him. The Messenger 
of Allah, may Allah bless him and grant him peace, asked about 
it. He told him that he had just been married. The Messenger 
of Allah, may Allah bless him and grant him peace, said, "How 
much did you hand over to her?" He said, "The weight of a date 
pit in gold." The Messenger of Allah, may Allah bless him and 
grant him peace, said to him, "Hold a feast, even if it is 


only with a sheep. 


Book 28, Number 28.21.48: Yahya related to me from Malik that 
Yahya ibn Said said, "I have heard that the Messenger of 
Allah, may Allah bless him and grant him peace, held a wedding 


feast in which there was neither meat nor bread." 


Book 28, Number 28.21.49: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "When you are 


invited to a wedding feast, you must go to it." 


Book 28, Number 28.21.50: Yahya related to me from Malik from 
Ibr. Shihab from al-Araj that Abu Hurayra said, "The worst 


food is the food of a wedding feast to which the rich are 


invited and the poor are left out. If anyone rejects an 


invitation, he has rebelled against Allah and His Messenger." 


Book 28, Number 28.21.51: Yahya related to me from Malik that 
Ishaq ibn Abdullah ibn Abi Talha heard Anas ibn Malik say that 
a certain tailor invited the Messenger of Allah, may Allah 
bless him and grant him peace, to eat some food which he had 
prepared. Anas said, "I went with the Messenger of Allah, may 
Allah bless him and grant him peace, to eat the food. He 
served barley bread and a soup with pumpkin in it. I saw the 
Messenger of Allah, may Allah bless him and grant him peace, 
going after the pumpkin around the dish, so I have always 


liked pumpkin since that day." 


SECTION 52: Marriage in General 


Book 28, Number 28.22.52: Yahya related to me from Malik from 
Zayd ibn Aslam that the Messenger of Allah, may Allah bless 
him and grant him peace, said, "When you marry a woman or buy 
a slave-girl, take her by the forelock and ask for baraka. 
When you buy a camel, take the top of its hump, and seek 
refuge with Allah from Shaytan." 


Book 28, Number 28.22.53: Yahya related to me from Malik from 
Abu'z-Zubayr al-Makki that somebody asked a man for his sister 
in marriage and the man mentioned that she had committed 
fornication. Umar ibn al-Khattab heard about it and he beat 
the man or almost beat him, and said, "What did you mean by 


giving him such information?" 


Book 28, Number 28.22.54: Yahya related to me from Malik from 
Rabia ibn Abi Abd ar-Rahman that al-Qasim ibn Muhammad and 
Urwa ibn az-Zubayr said that a man who had four wives and then 
divorced one of them irrevocably, could marry straightaway if 
he wished, and he did not have to wait for the completion of 
her idda. 


Book 28, Number 28.22.55: Yahya related to me from Malik from 
Rabia ibn Abd ar-Rahman that al-Qasim ibn Muhammad and Urwa 
ibn az-Zubayr gave the same judgement to al-Walid ibn Abd 
al-Malik in the year of his arrival in Madina except that 
al-Qasim ibn Muhammad said that he divorced his wife on 


various occasions. (i.e. not at one time). 


Book 28, Number 28.22.56: Yahya related to me from Malik from 
Yahya ibn Said that Said ibn al-Musayyab said, "There are 
three things in which there is no jest: marriage, divorce, and 


SETENE TESSY 


Book 28, Number 28.22.57: Yahya related to me from Malik from 
Ibn Shihab that Rafi ibn Khadij married the daughter of 
Muhammad ibn Maslama al-Ansari. She was with him until she 
grew older, and then he married a young girl and preferred the 
young gril =o her, She beqged him CO divorce her, so he 
divorced her and then he gave her time until she had almost 
finished her idda period and then he returned and still 
preferred the young girl, She therefore asked him to divorce 
her. He divorced her once, and (then returned’ co her, and stink. 
preferred the young girl, and she asked him to divorce her. He 
said, "What do you want? There is only one divorce left. If 
you like, continue and put up with what you see of preference, 
and a yon liks, 1 wil separates Tron vou.) She sald, S swab 
continue in spite of the preference." He kept her in spite of 
that. Rafi did not see that he had done any wrong action when 


she remained with him in spite of preference. 


Book 29: Divorce 


SECTION 1: The 'Irrevocable' Divorce 


Book 29, Number 29.1.1: Yahya related to me from Malik that he 
had heard that a man said to Abdullah ibn Abbas, "I have 
divorced my wife by saying I divorce you a hundred times. What 
do you think my situation is?" Ibn Abbas said to him, "She was 
divorced from you by three pronouncements, and by the 


ninety-seven, you have mocked the ayat of Allah." 


Book 29, Number 29.1.2: Yahya related to me from Malik that he 
had heard that a man came to Abdullah ibn Masud and said, "I 
have divorced my wife by saying I divorce you eight times." 
Ibn Masud said to him, "What have people told you?" He 
replied, "I have been told that I have to part absolutely from 
her." Ibn Masud said, "They have spoken the truth. A person 
who divorces as Allah has commanded, Allah makes it clear for 
him, and a person who obscures himself in error, we make stay 
by his error. So do not confuse yourselves and pull us into 


your confusion. It is as they have said." 


Book 29, Number 29.1.3: Yahya related to me from Malik from 
Yahya ibn Said from Abu Bakr ibn Hazm thatUmar ibn Abd al-Aziz 
had asked him what people said about the 'irrevocable' 
divorce, and Abu Bakr had replied that Aban ibn Uthman had 
clarified that it was declared only once. Umar ibn Abd al-Aziz 
said, "Even if divorce had to be declared a thousand times, 
the irrevocable would use them all up. A person who says, 


“irrevocably” has cast che Turrthhsst Linit,” 


Book 29, Number 29.1.4: Yahya related to me from Malik from 
Ibn Shihab that Marwan ibn al-Hakam decided that if someone 
made three pronouncements of divorce, he had divorced his wife 
irrevocably. Malik said, "That is what I like best of what I 
have heard: on rae subject." 29-2 Davorce by TESIS SELE 


Statements 


Book 29, Number 29.1.5: Yahya related to me from Malik that he 
had heard that Umar ibn al-Khattab had heard in a letter from 
Iraq that a man said to his wife, "Your rein is on your 
withers (i.e. you have free rein)." Umar ibn al-Khattab wrote 
to his governor to order the man to come to him at Makka at 
the time of hajj. While Umar was doing tawaf around the House, 
a man met him and greeted him. Umar asked him who he was, and 
he replied that he was the man that he had ordered to be 
brought: CO Min, Umer send cto Minm- Wi ask yoti loy ne mond OF 
this building, what did you mean by your statement, 'Your rein 
is on your withers.'?" The man replied, "Had you made me swear 
by other than this place, I would not have told you the truth. 
I intended separation by that." Umar ibn al- Khattab said, "It 
is what you intended." 


Book 29, Number 29.1.6: Yahya related to me from Malik that he 
had heard that Ali ibn Abi Talib used to say that if a man 
sarc To Mis wire, WYot arce harem Cot me, Y iwe COtncec as hives 
pronouncements of divorce. Malik said, "That is the best of 


what I have heard on the subject." 


Book 29, Number 29.1.7: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar said that statements like "I cut 
myself off from you",or"You are abandoned", were considered as 
three pronouncements of divorce. Malik said that any strong 
statements such as these or others were considered as three 
pronouncements of divorce for a woman whose marriage had been 
consummated. In the case of a woman whose marriage had not 
been consummated, the man was asked to make an oath on his 
deen, as to whether he had intended one or three 
pronouncements of divorce. If he had intended one 
pronouncement, he was asked to make an oath by Allah to 
confirm it, and he became a suitor among other suitors, 
because a woman whose marriage had been consummated, required 
three pronouncements of divorce to make her inaccessible for 
the husband, whilst only one pronouncement was needed to make 
a woman whose marriage had not been consummated inaccessible. 
Malik added, "That is the best of what I have heard about the 


matter." 


Book 29, Number 29.1.8: Yahya related to me from Malik from 
Yahya ibn Said from al-Qasim ibn Muhammad that a certain man 
had taken a slave-girl belonging to somebody else as a wife. 
He seic FO ner peole, Toner ie your Concern, Y ane people 


considered that to be one pronouncement of divorce. 


Book 29, Number 29.1.9: Yahya related to me from Malik that he 
heard Ibn Shihab say that if a man said to his wife, "You are 
free of me, and I am free of you, " it counted as three 
pronouncements of divorce as if it were an 'irrevocable' 
divorce. Malik said that if a man made any strong statement 
such as these to his wife, it counted as three pronouncements 
of divorce for a woman whose marriage had been consummated, or 
it was written as one of three for a woman whose marriage had 
not been consummated, whichever the man wished. If he said he 
intended only one divorce he swore to it and he became one of 
the suitors because, whereas a woman whose marriage had been 
consummated was made inaccessible by three pronouncements of 
divorce, the woman whose marriage had not been consummated was 
made inaccessible by only one pronouncement. Malik said, "That 
is the best of what I have heard." 


SECTION 2: What is Clear about Giving Wives Right of Divorce 


Book 29, Number 29.2.10: Yahya related to me from Malik that 
he had heard that a man came to Abdullah ibn Umar, and said, 
"Abu Abd ar-Rahman! I placed the command of my wife in her 
hand, and she divorced herself, what do you think?" Abdullah 
ibn Umar said, "I think that it is as she said." The man said, 
Wipyen “ic Clo ale, Aloi Abe euc—iRelomein |’ om Umar Salc- Vot CLO sie, 


it has nothing to do with me." 


Book 29, Number 29.2.11: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar said, "When a man gives a woman 
command over herself, then the result is as she decides unless 


he denies it and says that he only meant to give her one 


divorce and he swears to it - then he has access to her while 


she is in her idda." 


SECTION 3: Circumstances in Which only One Pronouncement of 


Divorce Permitted in Giving Wives Right of Divorce 


Book 29, Number 29.3.12: Yahya related to me from Malik from 
Said ibn Sulayman ibn Zayd ibn Thabit that Kharija ibn Zayd 
ibn Thabit told him that he was sitting with Zayd ibn Thabit 
when Muhammad ibn Abi Atiq came to him with his eyes brimming 
with tears. Zayd asked him what the matter was. He said, "I 
gave my wife command of herself, and she separated from me." 
Zayd said to him, "What made you do that?" He said, "The 
Decree." Zayd said, “Return to her if you wish for it is only 


one pronouncement, and you have access to her." 


Book 29, Number 29.3.13: Yahya related to me from Malik from 
Abd ar-Rahman ibn al-Qasim from his father that a man of 


Thaqif gave his wife command over herself, and she said, "You 


are Chivroiweecl, he vas SiLlléine, She sarc Wou ars chivreireaecl, ie 
said, "May a stone be in your mouth." She said, "You are 
divorced." He said, "May a stone be in your mouth." They 


argued and went to Marwan ibn al-Hakam. He took an oath that 
he had only given her control over one pronouncement, and then 
she returned to him. Malik said that Abd ar-Rahman declared 
that this decision had amazed al-Qasim, who thought it the 
best that he had heard on the subject. Malik added, "That is 
also the best of what I have heard on the subject." 


SECTION 4: What is Not Clear in Giving Wives Right of Divorce 


Book 29, Number 29.4.14: Yahya related to me from Malik from 
Abd ar-Rahman ibn al-Qasim from his father that A'isha, umm 
al-muminin, proposed to Qurayba bint Abi Umayya on behalf of 
Abd ar-Rahman ibn Abi Bakr. They married her to him and her 
people found fault with Abd ar-Rahman and said, "We only gave 
in marriage because of A'isha." A'isha therefore sent for Abd 


ar-Rahman and told him about it. He gave Qurayba authority 


over herself and she chose her husband and so there was no 


divorce. 


Book 29, Number 29.4.15: Yahya related to me from Malik from 
Abd ar-Rahman ibn al-Qasim from his father that A'isha, the 
wife of the Prophet, may Allah bless him and grant him peace, 
gave Hafsa bint Abd arRahman in marriage to al-Munzhir ibn 
az-Zubayr while Abd ar-Rahman was away in Syria. When Abd 
ar-Rahman arrived, he said, "Shall someone like me have this 
done to him? Am I the kind of man to have something done to 
him without his consent?" A'isha spoke to al-Munzhir ibn 
az-Zubayr, and al-Munzhir said, "It is in the hands of Abd 
ar-Rahman." Abd ar-Rahman said, "I won't oppose something that 
you have already completed." Hafsa was confirmed with 


al-Munzhir, and there was no divorce. 


Book 29, Number 29.4.16: Yahya related to me from Malik that 
he had heard that Abdullah ibn Umar and Abu Hurayra were asked 
about a man who gave his wife power over herself, and she 
returned it to him without doing anything with it. They said 
that there was no divorce. (i.e. The man's giving his wife 
power over herself was not interpreted as a desire for divorce 
on his part.) Yahya related to me from Malik from Yahya ibn 
Said that Said ibn al-Musayyab said, "If a man gives his wife 
authority over herself, and she does not separate from him and 
remains with him, there is no divorce." Malik said that a 
woman whose husband gave her power over herself and they 
separated while she was unwilling, had no power to revoke the 
divorce. She only had power over herself as long as they 


remained together. 


SECTION 5: Annulment of Marriage by Husband's Vow to Refrain 


from Intercourse (Ila) 


Book 29, Number 29.5.17: Yahya related to me from Malik from 
Jafar ibn Muhammad from his father that Ali ibn Abi Talib 
said, "When a man takes a vow to abstain from intercourse, 


divorce does not occur immediately. If four months pass, he 


must declare his intent and either he is divorced or he 
revokes his vow. " Malik said, "That is what is done among 


us Ww 


Book 29, Number 29.5.18: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar said, "When a man makes a vow to 
abstain from intercourse with his wife and four months have 
passed he must declare his intent and either he is divorced or 
he revokes his vow. Divorce does not occur until four months 
have passed and he continues to abstain." Yahya related to me 
from Malik from Ibn Shihab that Said al-Musayyab and Abu Bakr 
ibn Abd ar-Rahman said about a man who made a vow to abstain 
Ero IncercouBse. with bis wire, “iis rour Montas passe Le 1S: E 
divorce. The husband can go back to his wife as long as she is 


ili JaySie aLelele,. 


Book 29, Number 29.5.19: Yahya related to me from Malik that 
he had heard that Marwan ibn al-Hakam decided about a man who 
had made a vow to abstain from intercourse with his wife, that 
when four months had passed, it was a divorce and he could 
return to her as long as she was in her idda. Malik added, 
"That was also the opinion of Ibn Shihab." Malik said that if 
a man made a vow to abstain from intercourse with his wife and 
at the end of four months he declared his intent to continue 
to abstain, he was divorced. He could go back to his wife, but 
if he did not have intercourse with her before the end of her 
idda, he had no access to her and he could not go back to her 
unless he had an excuse - illness, imprisonment, or a similar 
excuse. His return to her maintained her as his wife. If her 
idda passed and then he married her after that and did not 
have intercourse with her until four months had passed and he 
declared his intent to continue to abstain, divorce was 
applied to him by the first vow. If four months passed, and he 
had not returned to her, he had no idda against her nor access 
because he had married her and then divorced her before 
touching her. Malik said that a man who made a vow to abstain 
from intercourse with his wife and continued to abstain after 


four months and so divorced her, but then returned and did not 


touch her and four months were completed before her idda was 
completed, did not have to declare his intent and divorce did 
not befall him. If he had intercourse with her before the end 
of her idda, he was entitled to her. If her idda passed before 
he had intercourse with her, he had no access to her. This is 
what Malik preferred of what he had heard on the subject. 
Malik said that if a man made a vow to abstain from 
intercourse with his wife and then divorced her, and the four 
months of the vow were completed before completion of the idda 
of the divorce, it counted as two pronouncements of divorce. 
If he declared his intention to continue to abstain and the 
idda of the divorce finished before the four months the vow of 
abstention was not a divorce. That was because the four months 
had passed and she was not his on that day. Malik said, "If 
someone makes a vow not to have intercourse with his wife for 
a day or a month and then waits until more than four months 
have passed, it is not ila. Ila only applies to someone who 
vows more than four months. As for the one who vows not to 
have intercourse with his wife for four months or less than 
that, I do not think that it is ila because when the term 
enters into it at which it stops, he comes out of his oath and 
he does not: have to declare his antentiuon.” Malik salci, “Lt 
someone vows to his wife not to have intercourse with her 
until her child has been weaned, that is not ila. I have heard 
that Ali ibn Abi Talib was asked about that and he did not 
think that it was ila." 


SECTION 6: The Ila (Vow of Abstention) of Slaves 

Book 29, Number 29.6.19 a: Yahya related to me from Malik that 
he had asked Ibn Shihab about the ila of the slave. He said 
that it was like the ila of the free man, and it put an 
obligation on him. The ila of the slave was two months. 


SECTION 7: Zhihar of Free Men 


Book 29, Number 29.7.20: Yahya related to me from Malik from 
Said ibn Amr ibn Sulaym az-Zuraqi that he asked al-Qasim ibn 


Muhammad about a man who made divorce conditional on his 
marrying a woman i.e. if he married her he would automatically 
divorce her. Al-Qasim ibn Muhammad said, "If a man marries a 
woman whom he has made as his mother's back, i.e. has made 
haram for him, Umar ibn al-Khattab ordered him not to go near 
her if he married her until he had done the kaffara for 


pronouncing zhihar." 


Book 29, Number 29.7.21: Yahya related to me from Malik that 
he had heard that a man asked al-Qasim ibn Muhammad and 
Sulayman ibn Yasar about a man who pronounced zhihar from his 
wife before he had married her. They said, "If he marries her, 
he must not touch her until he has done the kaffara for 


PRONOUNCING EANA 


Book 29, Number 29.7.22: Yahya related to me from Malik from 
Hisham ibn Urwa that his father said that a man who pronounced 
a zhihar from his four wives in one statement, had only to do 
one kaffara. Yahya related the same as that to me from Malik 
from Rabia ibn Abi Abd ar-Rahman. Malik said, "That is what is 
done among us. Allah, the Exalted said about the kaffara for 
pronouncing zhihar, 'It is to free a slave before they touch 
one another. If he does not find the means to do that, then 
fasting for two consecutive months before they touch one 
anouner.. bi Me Camnot CO chere, ie ig TO reel sixty: poor 
people. ' " (Sura 58 ayats 4,5). Malik said that a man who 
pronounced zhihar from his wife on various occasions had only 
to do one kaffara. If he pronounced zhihar, and then did 
kaffara, and then pronounced zhihar after he had done the 
kaffara, he had to do kaffara again. Malik said, "Some one who 
pronounces zhihar from his wife and then has intercourse with 
her before he has done kaffara, only has to do one kaffara. He 
must abstain from her until he does kaffara and ask 
forgiveness of Allah. That is the best of what I have heard. " 
Malik said, "It is the same with zhihar using any prohibited 
relations of fosterage and ancestry." Malik said, "Women have 
no zhihar." Malik said that he had heard that the commentary 
on the word of Allah, the Blessed, the Exalted, "Those of you 


who pronounce the zhihar about their wives, and then retract 
what they have said," (Sura 56 ayat 3), was that a man 
pronounced zhihar on his wife and then decided to keep her and 
have intercourse with her. If he decided on that, he must do 
kaffara. If he divorced her and did not decide to retract his 
zhihar of her and to keep her and have intercourse with her, 
there would be no kaffara incumbent on him. Maliksaid, "If he 
marries her after that, he does not touch her until he has 
completed the kaffara of pronouncing zhihar." Malik said that 
if a man who pronounced zhihar from his slave-girl wanted to 
have intercourse with her, he had to do the kaffara of the 
zhihar before he could sleep with her. Malik said, "There is 
no ila in a man's zhihar unless it is evident that he does not 
Lacen te: retrack MLS zhirhear Y 


Book 29, Number 29.7.23: Yahya related to me from Malik from 
Hisham ibn Urwa that he heard a man ask Urwa ibn az-Zubayr 
about a man who said to his wife, "Any woman I marry along 
with you as long as you live will be like my mother's back to 
me." Urwa ibn az-Zubayr said, "The freeing of slaves is enough 


to release him from that." 


SECTION 8: Zhihar of Slaves 


Book 29, Number 29.8.24: ahya related to me from Malik that he 
askel Ton Shihab: about cae zainal sof a slave. He saic, Wit i6 
like the zhihar of a free man." Malik said, "He meant that the 
same conditions were applied in both cases." Malik said, "The 
zhihar of the slave is incumbent on him, and the fasting of 
the slave in the zhihar is two months. " Malik said that there 
was no ila for a slave who pronounced a zhihar from his wife. 
That was because if he were to fast the kaffara for 
pronouncing a zhihar, the divorce of the ila would come to him 
before he had finished the fast. 


SECTION 9: The Option (of Slave-Girls Married to Slaves when 
Freed) 


Book 29, Number 29.9.25: Yahya related to me from Malik from 
Rabia ibn Abi Abd ar-Rahman from al-Qasim ibn Muhammad that 
A'isha umm al-muminin, said, "There were three sunnas 
established in connection with Barira: firstly was that when 
she was set free she was given her choice about her husband, 
secondly, the Messenger of Allah, may Allah bless him and 
grant him peace, said about her, 'The right of inheritance 
belongs to the person who has set a person free,' thirdly, the 
Messenger of Allah, may Allah bless him and grant him peace, 
came in and there was a pot with meat on the boil. Bread and 
condiments were brought to him from the stock of the house. 
The Messenger of Allah, may Allah bless him and grant him 
peace, savd, Dieke L s66 a 90r wita meee im wae. “hey sand, 
'Yes, Messenger of Allah. That is meat which was given as 
sadaqa for Barira, and you do not eat sadaqa.' The Messenger 
of Allah, may Allah bless him and grant him peace, said, 'It 


is acdecea Cor her, ana me Ls a Grige lor Ug,” W 


Book 29, Number 29.9.26: ahya related to me from Malik from 
Nafi that Abdullah ibn Umar said that a female slave who was 
the wife of a slave and then was set free, had the right of 
choice as long as he did not have intercourse with her. Malik 
said, "If her husband has intercourse with her and she claims 
that. she “did mot iknow, she Stiilil nas the wight Or choved sot 
she is suspect and one does not believe her claim of 
ignorance, then she has no choice after he has had intercourse 


with her." 


Book 29, Number 29.9.27: Yahya related to me from Malik from 
Ibn Shihab from Urwa ibn az-Zubayr that a mawla of the tribe 
of Banu Adi called Zabra told him that she had been the wife 
of a slave when she was a slave-girl. Then she was set free 
and she sent a message to Hafsa, the wife of the Prophet, may 
Allah bless him and grant him peace. Hafsa called her and 
saich, WE will cell you SOneTmi nG o, Ove L woule preter chet OU 
did not act upon it. You have authority over yourself as long 
as your husband does not have intercourse with you. If he has 


intercourse with you, you have no authority at all." Therefore 


she pronounced her divorce from him three times. 


Book 29, Number 29.9.28: Yahya related to me from Malik that 
he had heard that Said ibn al-Musayyab said that if a man 
married a woman, and he was insane or had a physical defect, 
she had the right of choice. If she wished she could stay, and 
if she wished she could separate from him. 


Book 29, Number 29.9.29: Malik said that if a slave-girl, who 
was the wife of a slave, was set free before he had 

consummated the marriage, and she chose herself, then she had 
no bride-price and it was a pronouncement of divorce. That was 


what was done among them. 


Book 29, Number 29.9.30: Yahya related to me that Malik heard 
Ibn Shihab say, "When a man gives his wife the right of 
choice, and she chooses him, that is not divorce." Malik 
added, "That is the best of what I have heard." Malik said 
that if a woman who had been given the right of choice by her 
husband chose herself, she was divorced trebly. If her husband 
saic Ellis L Only Gave Net che rieme Oh Clonee im one, Y he talc 
none of that. That was the best of what he had heard. Malik 
said, "If the man gives his wife the right of choice and she 
Says, E accor tone, and he Says, S Che aor meen wmeep I 
have Giyen ecne richie OL Choles im ell Taree together, Chem Lir 
she only accepts one, she remains with him in her marriage, 
and that is not separation if Allah, the Exalted wills." 


SECTION 10: Separating from Wives for Compensation 


Book 29, Number 29.10.31: Yahya related. to me from Malik from 
Yahya ibn Said that Amra bint Abd ar-Rahman told him from 
Habiba bint Sahl al-Ansari that she had been the wife of 
Thabit ibn Qays ibn Shammas. The Messenger of Allah, may Allah 
bless him and grant him peace, went out for the dawn prayer, 
and found Habiba bint Sahl at his door in the darkness. The 
Messenger of Allah, may Allah bless him and grant him peace, 
Sav tO aer, VMao as cais? 4 Sne salci. Vi ewm Habiba OlLme Sank, 


Messenger of Allah." He said, "What do you want?" She said, 
"That Thabit ibn Qays and I separate." When her husband, 
Thabit ibn Qays came, the Messenger of Allah, may Allah bless 
him and grant him peace, said to him, "This is Habiba bint 
Sahl. She mentioned what Allah willed that she mention." 
Habiba said, "Messenger of Allah, all that he has given me is 
with me!" The Messenger of Allah, may Allah bless him and 
grant. mim peace; ‘sard to Thabit Hon Qays, "Take it rron her,” 
and he took it from her, and she stayed in the house of her 
family. 


Book 29, Number 29.10.32: Yahya related to me from Malik from 
Nafi from a mawla of Safiyya bint Abi Ubayd that she gave all 
that she possessed to her husband as compensation for her 
divorce from him, and Abdullah ibn Umar did not disapprove of 
that. Malik said that divorce was ratified for a woman who 
ransomed herself from her husband, when it was known that her 
husband was detrimental to her and was oppressive for her, and 
it was known that he wronged her, and he had to return her 
property to her. Malik added, "This is what I have heard, and 
it is what is done among us." Malik said, "There is no harm if 
a woman ransoms herself from her husband for more than he gave 
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SECTION 11: Divorce of Men who Divorce for Compensation 


Book 29, Number 29.11.33: Yahya related to me from Malik from 
Nafi that Rubayyi bint Muawwizh ibn Afra came with her 
paternal uncle to Abdullah ibn Umar and told him that she had 
divorced her husband for a compensation in the time of Uthman 
ibn Affan, and he heard about it and did not disapprove. 
Abdullah ibn Umar said, "Her idda is the idda of a divorced 
woman." Yahya related to me from Malik that he had heard that 
Said ibn al-—Musayyab and Sulayman ibn Yasar and Ibn Shihab all 
said that a woman who divorced for a compensation had the same 
idda as a divorced woman - three periods. Malik said that a 
woman who ransomed herself could not return to her husband 


except by a new marriage. If someone married her and then 


separated from her before he had intercourse with her, there 
was no idda against her from the recent marriage, and she 
~wESICeCl Om ner iesliesic Lela. Malik saric- Witinere ig ene besre cnar I 
have heard on the matter." Malik said, "If, when a woman 
offers to compensate her husband, he divorces her 
straightaway, then that compensation is confirmed for him. If 
he makes no response, and then at a later date, does divorce 


hEr, Me ls NOC Snriclecl to char oCOMpei Sa Lono Y 


SECTION 12: Lian (Invoking Mutual Curses) 


Book 29, Number 29.12.34: Yahya related to me from Malik from 
Ibn Shihab that Sahl ibn Sad as-Saidi told him that Uwaymir 
al-Ajlani came to Asim ibn Adi al-Ansari and said to him, 
"Asim! What do you think a man who finds another man with his 
wife should do? Should he kill him and then be killed himself, 
or what should.he do? Asim! ask the Messenger of Allah, may 
Allah bless him and grant him peace, about that for me." Asim 
asked the Messenger of Allah, may Allah bless him and grant 
him peace, about it. The Messenger of Allah, may Allah bless 
him and grant him peace, was revolted by the questions and 
reproved them until what he heard from the Messenger of Allah, 
may Allah bless him and grant him peace. was intolerable for 
Asim. When Asim returned to his people, Uwaymir came to him 
and said, " Asim! what did the Messenger of Allah, may Allah 
bless him and grant him peace, say to you?" Asim said to 
Uwaymir, "You didn't bring me any good. The Messenger of 
Allah, may Allah bless him and grant him peace, was revolted 
by the question which I asked him." Uwaymir said, "By Allah! I 
will not stop until I ask him about it!" Uwaymir stood up and 
went to the Messenger of Allah, may Allah bless him and grant 
him peace, in the middle of the people and said, "Messenger of 
Allah! What do you think a man who finds another man with his 
wire should co? Should he kiil mim anc. riem be killec! tims els, 
or what should he do?" The Messenger of Allah, may Allah bless 
him and grant him peace, said, "Something has been sent down 
about you and your wife, so go and bring her." Sahl continued, 


"They mutually cursed one another in the presence of the 


Messenger, may Allah bless him and grant him peace, and I was 
present with the people. When they finished cursing each 
other, Uwaymir said, 'I shall have lied about her, Messenger 
of Allah, if I keep her,' and pronounced the divorce three 
times before the Messenger of Allah, may Allah bless him and 
grant him peace, ordered him to do it." Malik said that Ibn 
Shihab said, "That was how the sunna of a couple mutually 


cursing each other was established (lian)." 


Book 29, Number 29.12.35: Yahya related to me from Malik from 
Nafic from Abdullah ibn Umar that a man cursed his wife in the 
time of the Messenger of Allah, may Allah bless him and grant 
him peace, and disowned her child. The Messenger of Allah, may 
Allah bless him and grant him peace, separated them and gave 
the child to the woman. Malik said, "Allah the Blessed, the 
Exalted, said, 'The testimony of men who accuse their wives 
but do not have any witnesses except themselves is to testify 
by Allah= four times that helis berg trutheul,. and <a firth 
time, that the curse of Allah will be upon him, if he should 
be a liar. She will avoid punishment if she testifies by Allah 
Pour cimes what as is a lar, anc @ miki mame, Chat The wrar 
of Allah shall be upon her, if he should be telling the truth. 
' "(Sura 24 ayat 6). Malik said, "The sunna with us is that 
those who curse each other are never to be remarried. If the 
mein calls minselrk a lieus, (1.6. takes loach nis accuSeicaLon), Ine 
is flogged with the hadd-punishment, and the child is given to 
him, and his wife can never return to him. There is no doubt 
or dispute about this sunna among us. " Malik said, "If a man 
separates from his wife by an irrevocable divorce by which he 
cannot return to her, and then he denies the paternity of the 
child she is carrying, whilst she claims that he is the 
father, and it is possible by the timing, that he be so, he 
must curse her, and the child is not recognised as his." Malik 
said, "That is what is done among us, and it is what I have 
heard from the people of knowledge." Malik said that a man who 
accused his wife after he had divorced her trebly while she 
was pregnant, and he had at first accepted being the father 
but then claimed that he had seen her committing adultery 


before he separated from her, was flogged with the 
hadd=punishment, and did not curse her. If he denied the 
paternity of her child after he had divorced her trebly, and 
he had not previously accepted it, then he cursed her. Malik 
said, "This is what I have heard." Malik said, "The slave is 
in the same position as the free man as regards making 
accusations and invoking mutual curses (lian). He acts in the 
lian as the free man acts although there is no hadd applied 
for slandering a female-slave." Malik said, "The muslim 
slave-girl and the christian and jewish free woman also do 
lian when a free muslim marries one of them and has 
intercourse with her. That is because Allah - may He be 


blessed and Exalted, said in His 


Book, “AS for those who accuse their wives,” and they are 
their wives. This is what is done among us. Malik said that a 
man who did the lian with his wife, and then stopped and 
called himself a liar after one or two oaths and he had not 
cursed himself in the fifth one, had to be flogged with the 
hadd-punishment, but they did not have to be separated. Malik 
said that if a man divorced his wife and then after three 
months the woman said, "I am pregnant," and he denied 
paternity, then he had to do lian. Malik said that the husband 
of a female slave who pronounced the lian on her and then 
bought her, was not to have intercourse with her, even if he 
owned her. The sunna which had been handed down about a couple 
who mutually cursed each other in the lian was that they were 
never to return to each other. Malik said that when a man 
pronounced the lian against his wife before he had consummated 
the marriage, she only had half of the bride price. 


SECTION 13: Inheritance of Children of Women against whom Lian 


has been Pronounced 


Book 29, Number 29.13.36: Yaha related to me from Malik that 
he had heard that Urwa ibn az-Zubayr said that if the child of 
the woman against whom lian had been pronounced or the child 


of fornication, died, his mother inherited from him her right 


in the 


Book of Allah the Exalted, and his maternal half-brothers had 
their rights. The rest was inherited by the owners of his 
mother's wala' if she was a freed slave. If she was an 
ordinary free woman, she inherited her right, his maternal 
brothers inherited their rights, and the rest went to the 
muslims. Malik said,"I heard the same as that from Sulayman 
ibn Yasar, and it is what I saw the people of knowledge in our 
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SECTION L43 Divorces OF Virgine 


Book 29, Number 29.14.37: Yahya related to me from Malik from 
Ibn Shihab from Muhammad ibn Abd ar-Rahman ibn Thawban that 
Muhammad ibn Iyas ibn al-Bukayr said, "A man divorced his wife 
three times before he had consummated the marriage, and then 
it seemed good to him to marry her. Therefore, he wanted an 
opinion, and I went with him to ask Abdullah ibn Abbas and Abu 
Hurayra on his behalf about it, and they said, 'We do not 
think that you should marry her until she has married another 
husband.' He protested that his divorcing her had been only 
once. Ibn Abbas said, 'You threw away what you had of 
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Book 29, Number 29.14.38 a: Yahya related to me from Malik 
from Yahya ibn Said from Bukayr ibn Abdullah al-Ashajj from 
an-Numan ibn Abi Ayyash al Ansari from Ata ibn Yasar that a 
man came and asked Abdullah ibn Amr ibn al-As about a man who 
divorced his wife three times before he had had intercourse 
ween Ner Ata sale Vna ChHhyvoree or the virgins es. one. Abdullah 
ibn Amr ibn al-As said to me, 'You say one pronouncement 
separates her and three makes her haram until she has married 
another husband.' " 


Book 29, Number 29.14.38 b: Yahya related to me from Malik 
from Yahya ibn Said that Bukayr ibn Abdullah al-Ashajj 
informed him that Muawiya ibn Abi Ayyash al-Ansari told him 


that he was sitting with Abdullah ibn az-Zubayr and Asim ibn 
Umar ibn al-Khattab when Muhammad ibn Iyas ibn al-Bukayr came 
up to them and said, "A man from the desert has divorced his 
wife three times before consummating the marriage, what do you 
think?" Abdullah ibn az-Zubayr said "This is something about 
which we have no statement. Go to Abdullah ibn Abbas and Abu 
Hurayra. I left them with A'isha. Ask them and then come and 
tell us." He went and asked them. Ibn Abbas said to Abu 
Hurayra, "Give an opinion, Abu Hurayra! A difficult one has 
come to you." Abu Hurayra said, "One pronouncement separates 
her and three makes her haram until she has married another 
husband." Tbn Abbas: sac ene liks of that. Malik galeh "That 
is what is done among us, and when a man marries a woman who 
has been married before, and he has not had intercourse with 
her, she is treated as a virgin - one pronouncement separates 
her and three make her haram until she has married another 
husband." 


SECTION 15: Divorce of Sick Men 


Book 29, Number 29.15.40: Yahya related to me from Malik from 
Ibn Shihab that Talha ibn Abdullah ibn Awf said, and he knew 
that better than them, from Abu Salama ibn Abd ar-Rahman ibn 
Awf that Abd ar-Rahman ibn Awf divorced his wife irrevocably 
while he was terminally ill, and Uthman ibn Affan made her an 
heir after the end of her idda. 


Book 29, Number 29.15.41: Yahya related to me from Malik from 
Abdullah ibn al-Fadl from al-Araj that Uthman ibn Affan made 
the wives of ibn Mukmil inherit from him, and he had divorced 


them while he was terminally ill. 


Book 29, Number 29.15.42: Yahya related to me from Malik that 
he heard Rabia ibn Abi Abd ar-Rahman say, ''I heard that the 
wife of Abd ar-Rahman ibn Awf asked him to divorce her. He 
said, 'When you have menstruated and are pure, then come to 
me.' She did not menstruate until Abd ar-Rahman ibn Awf was 


ill. When she was purified, she told him and he divorced her 


irrevocably or made a pronouncement of divorce which was all 
that he had left over her Abd arRahman ibn Awf was terminally 
LLL at the, cme, S0 Urhman bn Arran mace her tone or Taa hears 
after the end of her idda." 


Book 29, Number 29.15.43: Yahya related to me from Malik from 
Yahya ibn Said that Muhammad ibn Yahya ibn Habban said, "My 
grandfather Habban had two wives, one from the Hashimites and 
one from the Ansars. He divorced the Ansariyya while she was 
nursing, and a year passed and he died and she had still not 
yet menstruated. She said, 'I inherit trom him. I have not 
menstruated yet.' The wives quarrelled and went to Uthman ibn 
Affan. He decided that she did inherit, and the Hashimiyya 
rebuked Uthman. He said, 'This is the practice of the son of 
your paternal uncle. He pointed this out to us.' He meant Ali 
Lon Aba Tali,“ 


Book 29, Number 29.15.44: Yahya related to me from Malik that 
he had heard Ibn Shihab say, "When a man who is terminally ill 
divorces his wife three times, she inherits from him." Malik 
said, "If he divorces her while he is terminally ill before he 
has consummated the marriage, she has half of the bride-price 
and inherits, and she does not have to do an idda. If he 
consummated the marriage, she has all the dowry and inherits. 
The virgin and the previously married woman are the same in 


this situation according to us." 


SECTION 16: Compensation in Divorce 


Book 29, Number 29.16.45: Yahya related to me from Malik that 
he had heard that Abd ar-Rahman ibn Awf divorced his wife, and 
gave her compensation in the form of a slave-girl. Yahya 
related to me from Malik from Nafi that Abdullah ibn Umar 
said, "Every divorced woman has compensation except for the 
one who is divorced and is allocated a bride-price and has not 
been touched. She has half of what was allocated to her." 


Book 29, Number 29.16.46: Yahya related to me from Malik that 
Ibn Shihab said, "Every divorced woman has compensation." 
Malik said, "I have also heard the same as that from al-Qasim 
ibn Muhammad." Malik said, "There is no fixed limit among us 


as to how small or large the compensation is." 


SECTION 17: The Divorce of the Slave 


Book 29, Number 29.17.47: Yahya related to me from Malik, from 
Abu'z-Zinad from Sulayman ibn Yasar that Nufay, a mukatab of 
Umm Salama the wife of the Prophet, may Allah bless him and 
grant him peace, or her slave, had a free woman as a wife. He 
diverced her tulee, and then aa wanted to return to, her. Hie 
wives of the Prophet, may Allah bless him and grant him peace, 
ordered him to go to Uthman ibn Affan to ask him about it. He 
found him at ad-Daraj with Zayd ibn Thabit. He asked them, and 
they both anticipated him and said, "She is haram for you. She 


is haram for you." 


Book 29, Number 29.17.48: Yahya related to me from Malik from 
Ibn Shihab from Said ibn al-Musayyab that Nufay, a mukatab of 
Umm Salama, the wife of the Prophet, may Allah bless him and 
grant him peace, divorced his free wife twice, so he asked 
Uthman ibn Affan for an opinion, and he said, "She is haram 
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Book 29, Number 29.17.49: Yahya related to me from Malik from 
Abdu Rabbih ibn Said from Muhammad ibn Ibrahim ibn al-Harith 
at-Taymi that Nufay, a mukatab of Umm Salama, the wife of the 
Prophet, may Allah bless him and grant him peace, asked Zayd 
ibn Thabit for an opinion. He said, "I have divorced my free 


wife twice." Zayd ibn Thabit said, "She is haram for you." 


Book 29, Number 29.17.50: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar said, "When the slave divorces his 
wife twice, she is haram for him until she has married another 
husband, whether she is free or a slave. The idda of a free 


woman is three menstrual periods, and the idda of a slave-girl 


is two periods. 


Book 29, Number 29.17.51: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar said, "If a man gives his slave 
permission to marry, the divorce is in the hand of the slave, 
and nobody else has any power over his divorce. Nothing is 
held against a man who takes the slave-girl of his male slave 


or the slave-girl of his female-slave." 


SECTION 18: Maintenance of Slave-Girls Divorced when Pregnant 


Book 207 Number 297189791 as Malik sand, "Neuthear a freeman 
nor a Slave who divorces a slave-girl nor a slave who divorces 
a free woman, in an irrevocable divorce, is obliged to pay 
maintenance even if she is pregnant, and he cannot return to 
her Malik satie, VA ree meam LS MOE Q9Ligec co aay COL CNE 
suckling of his son when he is a slave of other people, nor is 
a slave obliged to spend his money for what his master owns 


except with the permission of his master." 


SECTION 19: Idda of Women whose Husbands are Missing 


Book 29, Number 29.19.52: Yahya related to me from Malik from 
Yahya ibn Said from Said ibn al-Musayyab that Umar ibn 
al-Khattab said, "The woman who loses her husband and does not 
know where he is, waits for four years, then she does idda for 
four months, and then she is free to marry." Malik said, "If 
she marries after her idda is over, regardless of whether the 
new husband has consummated the marriage or not, her first 
husband has no méans of access to her.” Malik said, "That is 
what is done among us and if her husband reaches her before 
she has remarried, he is more entitled to her." Malik said 
that he had seen people disapproving of someone who said that 
one of the people (of Knowledge) attributed to Umar ibn 
al-Khattab that he said, "Her first husband chooses when he 
comes either her bride-price or his wife." Malik said, "I have 
heard that Umar ibn al-Khattab, speaking about a woman whose 


husband divorced her while he was absent from her, and then he 


took her back and the news of his taking her back had not 
reached her, while the news of his divorcing her had, and so 
she had married again, said, 'Her first husband who divorced 
her has no means of access to her whether or not the new 
husband has consummated the marriage.' " Malik said, "This is 


what I like the best of what I heard about the missing man." 


SECTION 20: Idda of Divorce and Divorce of Menstruating Women 


Book 29, Number 29.20.53: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar divorced his wife while she was 
menstruating in the time of the Messenger of Allah, may Allah 
bless him and grant him peace, Umar ibn al-Khattab asked the 
Messenger of Allah, may Allah bless him and grant him peace, 
about it. The Messenger of Allah, may Allah bless him and 
grant him peace, said, "Go and tell him to take her back and 
keep her until she is purified and then has a period and then 
is purified. Then if he wishes, he an keep her, and if he 
wishes he should divorce her before he has intercourse with 
her. That is the idda which Allah has commanded for women who 


are divorced." 


Book 29, Number 29.20.54: Yahya related to me from Malik from 
Ibn Shihab from Urwa ibn az-Zubayr from A'isha, umm 
al-muminin, that she took Hafsa ibn Abd ar-Rahman ibn Abi Bakr 
as-Siddiq into her house when she had entered the third period 
of her idda. Ibn Shihab said, "That was mentioned to Amra bint 
Abd ar-Rahman, and she said that Urwa had spoken the truth and 
people had argued with A'isha about it. They said that Allah, 
the Blessed, the Exalted, saiel im. His 


Book, ‘Three Gwit A asha sald, “Your spokes the crutch. DO you 
know what quru are? Quru are times of becoming pure after 


menstruation.' " 


Book 29, Number 29.20.55: Yahya related to me from Malik that 
Ibn Shihab said that he heard Abu Bakr ibn Abd ar-Rahman say, 


"I have never seen any of our fuqaha who did not say that this 


was what the statement of A'isha meant." 


Book 29, Number 29.20.56: Yahya related to me from Malik trom 
Nafi and Zayd ibn Aslam from Sulayman ibn Yasar that al-Ahwas 
died in Syria when his wife had begun her third menstrual 
period after he had divorced her. Muawiya ibn Abi Sufyan wrote 
and asked Zayd ibn Thabit about that. Zayd wrote to him, "When 
she began her third period, she was free from him and he was 
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Book 29, Number 29.20.57: Yahya related to me from Malik that 
he had heard that Abu Bakr ibn Abd ar-Rahman and Sulayman ibn 
Yasar and Ibn Shihab used to say, "When the divorced woman 
enters the beginning of her third period, she is clearly 
separated from her husband and there is no inheritance between 


them and he has no access to her." 


Book 29, Number 29.20.58: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar said, "When a man divorces his 

wife and she begins her third period, she is free from him and 
he is free from her." Malik said, "This is how things are done 


among us." 


Book 29, Number 29.20.59: Yahya related to me from Malik from 
al-Fudayl ibn Abi Abdullah, the mawla of al-Mahri that 
al-Qasim ibn Muhammad and Salim ibn Abdullah said, "When a 
woman is divorced and begins her third period, she is clearly 


separated from him and is free to marry again." 


Book 29, Number 29.20.60: Yahya related to me from Malik that 
he had heard that Said ibn al-Musayyab and Ibn Shihab and 
Sulayman ibn Yasar all said, "The idda of the woman with a 
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Book 29, Number 29.20.61: Yahya related to me from Malik that 
he heard Ibn Shihab say, "The idda of the divorced woman is 


reckoned by the menstrual cycles even if she is estranged." 


(The reason the idda is normally reckoned by the menstrual 


cycle is to see whether the woman is pregnant or not.) 


Book 29, Number 29.20.62: Yahya related to me from Malik from 
Yahya ibn Said from a man of the Ansar that his wife asked him 
for a divorce, and he said to her, "When you have had your 
period, then tell me." When she had her period, she told him. 
He said, "When you are purified then tell me." When she was 
purified, she told him and he divorced her. Malik said, "This 
is the best of what I have heard about it." 


SECTION 21: Idda of Women in their Houses when Divorced in 


Them 


Book 29, Number 29.21.63: Yahya related to me from Malik thal 
Yahya ibn Said heard al-Qasim ibn Muhammad and Sulayman ibn 
Yasar both mention that Yahya ibn Said ibn al-As divorced the 
daughter of Abd ar-Rahman ibn al-Hakam irrevocably, so Abd 
ar-Rahman ibn al-Hakam took her away A'isha umm al-muminin 
sent to Marwan ibn al-Hakam who was the Amir of al-Madina at 
that time. She said, "Fear Allah and make him return the woman 
to her house." Marwan said in what Sulayman related, ''Abd 
ar-Rahman has the upper hand over me." Marwan said in what 
al-Qasim related, "Hasn't the affair of Fatima bint Qays 
reached you?" A'isha said, “You are forced to mention the 
story of Fatima " Marwan said, "If you know that evil, 
whatever evil there was between those two is enough for you." 
(See hadith 67.) 


Book 29, Number 29.21.64: Yahya related to me from Malik from 
Nafi that the daughter of Said ibn Zayd ibn Amr ibn Nufayl was 
the wife of Abdullah ibn Umar ibn Uthman ibn Affan, and he 
divorced her irrevocably and she moved out. Abdullah ibn Umar 
rebuked her for that. 


Book 29, Number 29.21.65: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar divorced one of his wives in the 


house of Hafsa, the wife of the Prophet, may Allah bless him 


and grant him peace, while he was on the way to the mosque. He 
went another route from behind the houses being averse to ask 


permission to enter until he returned to her. 


Book 29, Number 29.21.66: Yahya “related to me from Malik from 
Yahya ibn Said that Said ibn al-Musayyab was asked who was 
obliged to pay the rent for a woman whose husband divorced her 
while she was in a leased house. Said ibn al-Musayyab said, 
"Her husband is obliged to pay it." Someone asked, "what if 
her husband does not have it?" He said, "Then she must pay 
it." Someone asked, "And if she does not have it?" He said, 
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SECTION 22: Maintenance of Divorced Woman 


Book 29, Number 29.22.67: Yahya related to me from Malik from 
Abdullah ibn Yazid, the mawla of al-Aswad ibn Sufyan from Abu 
Salama ibn Abd ar-Rahman ibn Awf from Fatima bint Qays that 
Abu Amr ibn Hafs divorced her absolutely while he was away in 
Syria. His agent sent her some barley and she was displeased 
with it, saying, "By Allah, I don't expect anything from you." 
She went to the Messenger of Allah, may Allah bless him and 
grant him peace, and mentioned it to him. He said, "You have 
no Maintenance." He then ordered her to spend her idda in the 
house of Umm Sharik. Then he said, "This is a woman whom my 
companions visit. Spend the idda in the house of Ibn Umm 
Maktum. He is a blind man and you can undress at his home. 
When you are free to remarry, tell me." She continued, "When I 
was free to remarry, I mentioned to him that Muawiya ibn Abi 
Sufyan and Abu Jahm ibn Hisham had asked for me in marriage. 
The Messenger of Allah, may Allah bless him and grant him 
peace, said, 'As for Abu Jahm, he never puts down his stick 
from his shoulder (i.e. he is always travelling), and as for 
Muawiya he is a poor man with no property. Marry Usama ibn 
Zayd.' I objected to him and he said, 'Marry Usama ibn Zayd,' 
so I married him, and Allah put good in it and I was content 


with him." 


Book 29, Number 29.22.68: Yahya related to me from Malik that 
he heard Ibn Shihab say, "The woman who is absolutely divorced 
does not leave her house until she is free to remarry. She has 
no maintenance unless she is pregnant. In that circumstance 
the husband spends on her until she gives birth." Malik said, 


"This is what is done among us." 


SECTION 23: Idda of Slave-Girls Divorced by Their Husbands 


Book 29, Number 29.23.69: Malik said, "What is done among us 
when a slave divorces a slave-girl when she is a slave and 
then she is set free, is that her idda is the idda of a 
slave-girl, and her being set free does not change her idda 
whether or not he can still return to her. Her idda is not 
altered." Malik added, "The hadd-punishment which a slave 
incurs is the same as this. When he is freed after he has 
incurred but before the punishment has been executed, his hadd 
is the hadd of the slave." Malik said, "When a free man 
divorces a slave-girl three times, her idda is two periods. 
When a slave divorces a free woman twice, her idda is three 
periods." Malik said about a man who had a slave-girl as a 
wife, and he bought her and set her free, ''Her idda is the 
idda of a slave-girl, i.e. two periods, as long as he has not 
had intercourse with her. If he has had intercourse with her 
after buying her and before he set her free, she only has to 


wait until one period has passed. " 


SECTION 24: General Chapter on Idda of Divorce 


Book 29, Number 29.24.70: Yahya related to me from Malik from 
Yahya ibn Said and from Yazid ibn Abdullah ibn Qusayt 
al-Laythi that Said ibn al-Musayyab said, ''Umar ibn 
al-Khattab said, 'If a woman is divorced and has one or two 
periods and then stops menstruating, she must wait nine 
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not, she must do an idda of three months after the nine, and 
then she is free to marry.' " Yahya related to me from Malik 


from Yahya ibn Said that Said ibn al-Musayyab said, "Divorce 


belongs to men, and women have the idda." 


Book 29, Number 29.24.71: Yahya related to me from Malik from 
Ibn Shihab that Said ibn al-Musayyab said, "The idda of the 
woman who bleeds constantly is a year." Malik said, "What is 
done among us about a divorced woman whose periods stop when 
her husband divorces her is that she waits nine months. If she 
has not had a period in them, she has an idda of three months. 
If she has a period before the end of the three months, she 
accepts the period. If another nine months pass without her 
having a period, she does an idda of three months. If she has 
a second period before the end of those three months, she 
accepts the period. If nine months then pass without a period, 
she does an idda of three months. If she has a third period, 
the idda of the period is complete. If she does not have a 
period, she waits three months, and then she is free to marry. 
Her husband can return to her before she becomes free to marry 
unless he mace her divorce irrevocable.” Malik sanc "The 
sunna with us is that when a man divorces his wife and has the 
option to return to her, and she does part of her idda and 
then he returns to her and then parts from her before he has 
had intercourse with her, she does not add to what has passed 
of her idda. Her husband has wronged himself and erred if he 
returned to her and had no need of her." Malik said, "What is 
done among us is that if a woman becomes a muslim while her 
husband is a kafir and then he becomes muslim, he is entitled 
to her as long as she is in her idda. If her idda is finished, 
he has no access to her. If he remarries her after the end of 
her idda, however, that is not counted as divorce. Islam 


removed her from him without divorce." 


SECTION 25: The Two Arbiters 


Book 29, Number 29.25.72: Yahya related to me from Malik that 
he had heard that Ali ibn Abi Talib said about the two 
arbiters about whom Allah, the Exalted, said,"If you fear a 
breach between the two, appoint an arbiter from his people, 


and an arbiter from her people. If they desire to set things 


aright, Allah will make peace between them, surely Allah is 
Knowing, Aware," (Sura 4 ayat 35), that the separation and the 
joining were overseen by the two of them. Malik said, "That is 
the best of what I have heard from the people of knowledge. 
Whatever the two arbiters say concerning separation or joining 


is taken into consideration " 


SECTION 26: Oath of Men to Divorce while Not yet Married 


Book 29, Number 29.26.73: Yahya related to me from Malik that 
he had heard that Umar ibn al-Khattab, Abdullah ibn Umar, 
Abdullah ibn Masud, Salim ibn Abdullah, al-Qasim ibn Muhammad, 
Ibn Shihab,and Sulayman ibn Yasar all said, "If a man has 
vowed to divorce his wife before marrying her and then he 
breaks his vow, divorce is obligatory for him when he marries 
her." Yahya related to me from Malik that he had heard that 
Abdullah ibn Masud said that there was nothing binding on 
someone who said, "Every woman I marry is divorced," if he did 
not name a specific tribe or woman. Malik said, "That is the 
best of what I have heard." Malik said about a man saying to 
his wife, "You are divorced, and every woman I marry is 
divorced," or that all his property would be sadaqa if he did 
not do such-and-such, and he broke his oath: "As for his 
Wives, it is divorce as he said, and as for his statement, 
"Every woman I marry is divorced', if he did not name a 
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him and he can marry as he wishes. As for his property, he 


gives a third of it away as sadaqa." 


SECTION 27: Deadline of Men who do Not have Intercourse with 


Their Wives 


Book 29, Number 29.27.74: Yahya related to me from Malik from 
Ibn Shihab that Said ibn al-Musayyab said, "If someone marries 
a woman and cannot have intercourse with her, there is a 
deadline of a year set for him to have intercourse with her. 


If he does not, they are separated." 


Book 29, Number 29.27.754: Yahya related to me from Malik that 
he had asked Ibn Shihab about whether the deadline was set 
from the day he had married her, or from the day she raised 
the question before the Sultan. He said. Yre is from the day 
Shiesprescnts it betore whe Sultan. Medik Said, VAS stor 
someone who has intercourse with his wife and then is 
prevented from intercourse with her, I have not heard that 


there is a deadline set for him or that they are separated." 


SECTION 28: General 


SECTION on Divorce 


Book 29, Number 29.28.76: Yahya related to me from Malik that 
Ibn Shihab said, "I have heard that the Messenger of Allah, 
may Allah bless him and grant him peace, said to a man from 
Thaqif who had ten wives when he became muslim, 'Take four and 


separate from the rest.' " 


Book 29, Number 29.28.77: Yahya related to me from Malik that 
Ibn Shihab said that he had heard Said ibn al-Musayyab, Humayd 
ibn Abd ar-Rahman ibn Awf, Ubaydullah ibn Abdullah ibn Utba 
ibn Masud, and Sulayman ibn Yasarall say, that they had heard 
Abu Hurayra say that he had heard Umar ibn al-Khattab say, "If 
a woman is divorced by her husband once or twice, and he 
leaves her until she is free to marry and she marries another 
husband and he dies or divorces her, and then she marries her 
first husband, she is with him according to what remains of 
her divorce." Malik said, "That is what is done among us and 
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Book 29, Number 29.28.78: Yahya related to me from Malik from 
Thabit ibn al-Ahnaf that he married an umm walad of Abd 
ar-Rahman ibn Zayd ibn al-Khattab. He said, "Abdullah ibn Abd 
ar-Rahman ibn Zayd ibn al-Khattab summoned me and I went to 
him. I came in upon him and there were whips and two iron 
fetters placed there, and two of his slaves whom he had made 


to sit there. He said, 'Divorce her, or by He by whom one 


swears, I will do such-and-such to you!' I said, 'It is 
divorce a thousand times.' Then I left him and I saw Abdullah 
ibn Umar on the road to Makka and I told him about my 
situation. Abdullah ibn Umar was furious, and said, 'That is 
not divorce, and she is not haram for you, so return to your 
home.' I was still not at ease so I went to Abdullah ibn 
az-Zubayr who was the Amir of Makka at that time. I told him 
about my situation and what Abdullah ibn Umar had said to me. 
Abdullah ibn az-Zubayr said to me, 'She is not haram for you, 
so return to your home,' and he wrote to Jabir ibn al-Aswad 
az-Zuhra who was the Amir of Madina and ordered him to punish 
Abdullah ibn Abdar-Rahman and to have him leave me and my 
family alone. I went to Madina, and Safiyya, the wife of 
Abdullah ibn Umar fitted out my wife so that she could bring 
her to my house with the knowledge of Abdullah ibn Umar. Then 
I invited Abdullah ibn Umar on the day of my wedding to the 


wedding feast and he came." 


Book 29, Number 29.28.79: Yahya related to me from Malik that 
Abdullah ibn Dinar said, "I heard Abdullah ibn Umar recite 
from the Qur'an, 'Prophet! When you divorce women, divorce 
them at the beginning of their idda.'" Malik said, "He meant 
by that, to make one pronouncement of divorce at the beginning 


Of eae period. On JURLEY o Y 


Book 29, Number 29.28.80: Yahya related to me from Malik from 
Hisham ibn Urwa that his father said, "It used to be that a 
man would divorce his wife and then return to her before her 
idda was over, and that was alright, even if he divorced her a 
thousand times. The man went to his wife and then divorced her 
and when the end of her idda was in sight, he took her back 
and then divorced her and said, 'No! By Allah, I will not go 
to you and you will never be able to marry again." Allah, the 
Blessed, the Exalted, sent down, ‘Divorce is twice, then 
honourable retention or setting free kindly.' People then 
turned towards divorce in a new light from that day whether or 


not they were divorced or not divorced." 


Book 29, Number 29.28.81: Yahya related to me from Malik from 
Thawr ibn Zayd ad-Dili that Allah, the Blessed, the Exalted, 
sent down about a man who divorced his wife and then returned 
to her while he had no need of her and did not mean to keep 
her so as to make the idda period long for her by that in 
order to do her harm, "Do not retain them by force, to 
transgress. Whoever does that has wronged himself." (Sura 2 
ayat 231). Allah warns them by that ayat. 


Book 29, Number 29.28.82: Yahya related to me from Malik that 
he had heard that Said ibn al-Musayyab and Sulayman ibn Yasar 
were asked about a man who divorced when he was drunk. They 
said, "When a drunk man divorces, his divorce is allowed. If 
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done among us." Yahya related to me from Malik that he had 
heard that Said ibn al-Musayyab said, "If a man does not find 
the means to spend on his wife, they are to be separated. " 
Malik said, "That is what I saw the people of knowledge in our 
city doing." 29.30 Idda of Widows when Pregnant 


SECTION 29: Idda of Widows when Pregnant 


Book 29, Number 29.29.83: Yahya related to me from Malik from 
Abdu Rabbih ibn Said ibn Qays that Abu Salama ibn Abd 
ar-Rahman said that Abdullah ibn Abbas and Abu Hurayra were 
asked when a pregnant woman whose husband had died could 
remarry. Ibn Abbas said, "At the end of two periods." Abu 
Hurayra said, "When she gives birth, she is free to marry." 
Abu Salama ibn Abd ar-Rahman visited Umm Salama, the wife of 
the Prophet, may Allah bless him and grant him peace, and 
asked her about it Umm Salama said, ''Subaya al-Aslamiya gave 
birth half a month after the death of her husband, and two men 
asked to marry her. One was young and the other was old. She 
preferred the young man and so the older man said, 'You are 
not free to marry yet.' Her family were away and he hoped that 
when her family came, they would give her to him. She went to 
the Messenger of Allah, may Allah bless him and grant him 


peace, and he said, 'You are free to marry, so marry whomever 


you wish.' " 


Book 29, Number 29.29.84: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar was asked about a woman whose 
husband died while she was pregnant, and he said, "When she 
gives birth, she is free to marry." A man of the Ansar who was 
with him told him that Umar ibn al-Khattab had said, "Had she 
given birth while her husband was still on his bed, unburied, 


she would be free to marry." 


Book 29, Number 29.29.85: Yahya related to me from Malik from 
Hisham ibn 'Urwa from his father that al-Miswar ibn Makhrama 
told him that Subaya al-Aslamiya gave birth a few nights after 
the death of her husband. The Messenger of Allah, may Allah 
bless him and grant him peace, said to her, “You are free to 


marry, so marry whomever you wish." 


Book 29, Number 29.29.86: Yahya related to me from Malik from 
Yahya ibn Said from Sulayman ibn Yasar that Abdullah ibn Abbas 
and Abu Salama ibn Abd ar-Rahman ibn Awf differed on the 
question of a wornan who gave birth a few nights after the 
death of her husband. Abu Salama said, "When she gives birth 
Go her Chaile ghe ms “Carrying, “she is free Lo marcy. Ibm Abbas 
said, "At the end of two periods." Abu Hurayra came and said, 
"T am with my nephew", meaning Abu Salama. They sent Kurayb, a 
mawla of Abdullah ibn Abbas to Umm Salama, the wife of the 
Prophet, may Allah bless him and grant him peace, to ask her 
about it. He came back and told them that she had said that 
Subaya al-Aslamiya had given birth a few nights after the 
death of her husband, and she had brought the matter to the 
Messenger of Allah, may Allah bless him and grant him peace, 
and he had said, "You are free to marry, so marry whomever you 
wish." Malik said, "This is how the people of knowledge here 
continue to act." 29.31 Widows Remaining in Their Houses until 


Free to Marry 


Book 29, Number 29.29.87: Yahya related to me from Malik from 
Said ibn Ishaq ibn Kab ibn Ujra from his paternal aunt, Zaynab 


bint Kab ibn Ujra that al-Furaya bint Malik ibn Sinan, the 
sister of Abu Said al-Khudri, informed her that she went to 
the Messenger of Allah, may Allah bless him and grant him 
peace, and asked to be able to return to her people among the 
Banu Khudra since her husband had gone out in search of some 
of his slaves who had run away and he had caught up with them 
near al-Qudum, (which is 6 miles from Madina), and they had 
killed him. She said, "I asked the Messenger of Allah, may 
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people in the Banu Khudra, as my husband had not left me in a 
dwelling which belonged to him, and had left me no 
maintenance. The Messenger of Allah, may Allah bless him and 
grant him peace, said, 'Yes.' So I left. When I was in the 
courtyard, the Messenger of Allah, may Allah bless him and 
grant him peace, called me or summoned me, and I answered him. 
He said, 'What did you say?' I repeated the story about my 
husband. He said, 'Stay in your house until what is written 
reaches its term.' I did the idda in the house for four months 
and ten days." She added, "When Uthman ibn Affan sent for me, 
I told him that, and he followed it and made decisions by it." 


Book 29, Number 29.29.88: Yahya related to me from Malik from 
Humayd ibn Qays al-Makki from Amr ibn Shuayb from Said ibn 
al-Musayyab that Umar ibn al-Khattab sent back widows from the 
desert and prevented them from doing the hajj. Yahya related 
to me from Malik from Yahya ibn Saqd that he had heard that 
as-Sa'ib ibn Khabbab died, and his wife went to Abdullah ibn 
Umar and mentioned to him that her husband had died and 
mentioned some land which they had at Qanah, (a district on 
the outskirts of Madina), and asked him if it would be alright 
for her to stay overnight there. He forbade her to do so. So, 
she went out before dawn from Madina and spent the whole day 
on their land, but when evening came, she spent the night in 
her house. 


Book 29, Number 29.29.89: Yahya related to me from Malik that 
Hisham ibn Urwa said about a Bedouin woman whose husband died, 


that she was to stay where her people stayed. Malik said, 


"This is what is done among us." 


Book 29, Number 29.29.90: Yahya related to me from Malik from 
Nafi that Abdullan ibn Umar said, "The only place a woman 
whose husband has died and a woman who is absolutely divorced 


can spend the night is in their houses." 


SECTION 30: Idda of an Umm Walad when Her Master Dies 


Book 29, Number 29.30.91: Yahya related to me from Malik that 
Yahya ibn Said said that he had heard al-Qasim ibn Muhammad 
say that Zayd ibn Abd al-Malik separated some men and their 
wives who were slave-girls who had borne children to men who 
had died, because they had married them after one or two 
menstrual periods. He separated them until they had done an 
idda of four months and ten days. Al-Qasim ibn Muhammad said, 
"Glory be to Allah! Allah says in His 


Book, 'Those of you who die, leaving wives, they are not 


wives.' " 


Book 29, Number 29.30.92: Malik related to me from Nafi that 
Abdullah ibn Umar said, "The idda of an umm walad when her 
master dies is one menstrual period." Yahya related to me from 
Malik from Yahya ibn Said that al-Qasim ibn Muhammad said, 
"The idda of an umm walad when her master dies is one 
menstrual period." Malik said, "This is what is done among 
us." Malik added, "If she does not have a menstrual period, 


her idda is three months." 


SECTION 31: Idda of Slave-Girls whose Master or Husband Dies 


Book 29, ‘Number 29.31.93: Yahya related to me from Malik that 
he had heard that Said ibn al-Musayyab and Sulayman ibn Yasar 
said, "The idda of a slave-girl when her husband dies is two 


months and five days." 


Book 29, Number 29.31.94: Yahya related to me the like of that 
from Malik from Ibn Shihab. Malik said, about a slave who 
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from her divorce, she does the idda of a slave-girl whose 
husband dies, and it is two months and five days. If she has 
been set free and he can return to her, and she does not 
choose to separate after she has been set free, and he dies 
while she is in the idda from the divorce, she does the idda 
of a free woman whose husband has died, four months and ten 
days. That is because the idda of widowhood befell her while 
she was free, so her idda is the idda of a free woman." Malik 


said, "That is what is done among us." 


SECTION 323 COLTUS LAEST EVUJTÜS 


Book 29, Number 29.32.95: Yahya related to me from Malik from 
Rabia ibn Abi Abd ar-Rahman from Muhammad ibn Yahya ibn Habban 
that Ibn Muhayriz said, "I went into the mosque and saw Abu 
Said al-Khudri and so I sat by him and asked him about coitus 
interruptus. Abu Said al-Khudri said, 'We went out with the 
Messenger of Allah, may Allah bless him and grant him peace, 
on the expedition to the Banu al-Mustaliq. We took some Arabs 
prisoner, and we desired the women as celibacy was hard for 
us. We wanted the ransom, so we wanted to practise coitus 
interruptus. We said, 'Shall we practise coitus interruptus 
while the Messenger of Allah, may Allah bless him and grant 
him peace, is among us before we ask him?' We asked him about 
that and he said, ‘You don't have to not do it. There is no 
self which is to come into existence up to the Day of Rising 


but that it will come into existence.' " 


Book 29, Number 29.32.96: Yahya related to me from Malik from 
Abu'n-Nadr, the mawla of Umar ibn Ubaydullah from Amir ibn Sad 
ibn Abi Waqgas from his father that he used to practise coitus 


INterrupeus. 


Book 29, Number 29.32.97: Yahya related to me from Malik from 
Abu'n-Nadr, the mawla of Umar ibn Ubaydullah from Ibn Aflah, 
the mawla of Abu Ayyub al-Ansari from an umm walad of Abu 


Ayyubal-Ansari that he practised coitus interruptus. 


Book 29, Number 29.32.98: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar did not practise coitus 
interruptus and thought that it was disapproved. 


Book 29, Number 29.32.99: Yahya related to me from Malik from 
Damra ibn Said al-Mazini from al-Hajjaj ibn Amr ibn Ghaziya 
that he was sitting with Zayd ibn Thabit when Ibn Fahd came to 
him. He was from the Yemen. He said, "Abu Said! I have 
slave-girls. None of the wives in my keep are more pleasing to 
me than them, and not all of them please me so much that I 
want a child by them, shall I then practise coitus 
interruptus?" Zayd ibn Thabit said, "Give an opinion, Hajjaj!" 
"I said, 'May Allah forgive you! We sit with you in order to 
learn from you!' He said, ‘Give an opinion! 'I said, “She is 
your field, if you wish, water it, and if you wish, leave it 
thirsty. I heard that from Zayd.' Zayd said, “He has spoken 
Ehe truth mii 


Book 29, Number 29.32.100: Yahya related to me from Malik from 
Humayd ibn Qays al-Makki that a man called Zhafif said that 
Ibn Abbas was asked about coitus interruptus. He called a 
slave-girl of his and said, "Tell them." She was embarrassed. 
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man does not practise coitus interruptus with a free woman 
unless she gives her permission. There is no harm in 
practising coitus interruptus with a slave-girl without her 
permission. Someone who has someone else's slave-girl as a 
wife, does not practise coitus interruptus with her unless her 


people give him permission." 


SECTION 33: Limit of Abstaining from Adornment in Mourning 


Book 29, Number 29.33.101: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr ibn Muhammad ibn Amr ibn Hazm from 
Humayd ibn Nafi that Zaynab bint Abi Salama related these 
three traditions to him. Zaynab said, "I visited Umm Habiba, 
the wife of the Prophet, may Allah bless him and grant him 
peace, when her father Abu Sufyan ibn Harb had died. Umm 
Habiba called for a yellowy perfume perhaps khaluq or 
something else. She rubbed the perfume first on a slave-girl 
and she then wiped it on the sides of her face and said, 'By 
Allah! I have no need of perfume but I heard the Messenger of 
Allah, may Allah bless him and grant him peace, say, “Lt is 
not halal for a woman who trusts in Allah and the Last Day to 
abstain from adornment in mourning for someone who has died, 
for more than three nights, except for four months and ten 


days for a husband.' " 


Book 29, Number 29.33.102: Zaynab said, "I went to the house 
of Zaynab bint Jahsh, the wife of the Prophet, may Allah bless 
him and grant him peace, when her brother had died. She called 
for perfume and put some on and said, 'By Allah! I have no 
need of perfume, but I heard the Messenger of Allah, may Allah 
bless him and grant him peace, say, “Dt as not halal for a 
woman who trusts in Allah and the Last Day to abstain from 
adornment in mourning for someone who has died for more than 
three nights, except for four months and ten days for a 
husbatide. W 


Book. 29- Number 29-5371035 Zaynab Sac VL heare my mother, 
Umm Salama, the wife of the Prophet, may Allah bless him and 
grant him peace, say that a woman came to the Messenger of 
Allah, may Allah bless him and grant him peace, and said, 
"Messenger of Allah! My daughter's husband died, and her eyes 
are troubling her, can she put kohl on them?' The Messenger of 
Allah, may Allah bless him and grant him peace, said, 'No' two 
On enre times. Tasini he gelle, Viite wo Only four months and seen 
days. In the Jahiliyya, none of you threw away the piece of 
dung until a year had passed.' " Humayd ibn Nafi said, "I 


asked Zaynab to explain what 'throwing away the piece of dung 


at the end of a year' meant. Zaynab said, 'In the Jahiliyya 
when a woman's husband died, she went into a small tent and 
dressed in the worst of clothes. She did not touch perfume or 
anything until a year had passed. Then she was brought an 
animal - a donkey, a sheep, or a bird, and she would break her 
idda with it, by rubbing her body against it (taftaddu). 
Rarely did she break her idda with anything (by rubbing 
herself against it) but that it died. Then she would come out 
and would be given a piece of dung. She would throw it away 
and then return to whatever she wished of perfumes or 
whatever.’ " Malik explained, 'Taftaddu' means to wipe her 


skin with it in the same way as with a healing charm." 


Book 29, Number 29.33.104: Yahya related to me from Malik from 
Nafi from Safiyya bint Abi Ubayd from A'isha and Hafsa, the 
wives of the Prophet, may Allah bless him and grant him peace, 
that the Messenger of Allah, may Allah bless him and grant him 
peace, said, "It is not halal for a woman in mourning for 
someone who has died, if she trusts in Allah and the Last Day, 
to abstain from adornment for more than three nights, except 


for a husband." 


Book 29, Number 29.33.105: Yahya related to me from Malik that 
he had heard that Umm Salama, the wife of the Prophet, may 
Allah bless him and grant him peace, said to a woman in 
mourning for her husband whose eyes were troubling her and the 
pain had become very strong, "Apply jala kohl at night and 
wipe it off in the day." 


Book 29, Number 29.33.106: Yahya related to me from Malik that 
he had heard that Salim ibn Abdullah and Sulayman ibn Yasar 
said that if a woman whose husband had died feared that an 
inflammation of her eyes might affect her sight or that some 
complaint might befall her, she should put kohl on and seek a 
remedy with kohl or some other cure even if it had perfume in 
it. Malik said, "If there is a necessity, the deen of Allah is 


ease." 


Book 29, Number 29.33.107: Yahya related to me from Malik from 
Nafic that Saffiyya bint Abi Ubayd suffered from an 
eye-complaint while she was in mourning for her husband, 
Abdullah ibn Umar. She did not apply kohl until her eyes 
almost had ramas (a dry white secretion in the corners of the 
eye). Malik said, "A woman whose husband has died should 
anoint her eyes with olive oil and sesame oil and the like of 
that since there is no perfume in it." Malik said, "A woman in 
mourning for her husband should not put on any jewellery - 
rings, anklets, or such-like, neither should she dress in any 
sort of colourful, striped garment unless it is coarse. She 
should not wear any cloth dyed with anything except black, and 
she should only dress her hair with things like lotus-tree 


leaves which do not dye the hair." 


Book 29, Number 29.33.108: 108 Yahya related to me from Malik 
that he had heard that the Messenger of Allah, may Allah bless 
him and grant him peace, visited Umm Salama while she was in 
mourning for Abu Salama and she had put aloes on her eyes. He 
said, "What is this, Umm Salama?" She said, "It is only aloes, 
Messenger of Allah." He said, "Put it on at night and wipe it 
off in the daytime." Malik said, "The mourning of a young girl 
who has not yet had a menstrual period takes the same form as 
the mourning of one who has had a period. She avoids what a 
mature woman avoids if her husband dies." Malik said, "A 
slave-girl mourns her husband when he dies for two months and 
five nights like her idda.'' Malik said, "An umm walad does 
not have to mourn when her master dies, and a slave-girl does 
not have to mourn when her master dies. Mourning is for those 
with husbands." 


Book 29, Number 29.33.109: Yahya related to me from Malik that 
he had heard that Umm Salama, the wife of the Prophet, may 
Allah bless him and grant him peace, said, "A mourning woman 


can rub her head with lotus leaves and olive oil.'' 


Book 30: Suckling 


SECLRION 13 Suc iG OE TAS XOVG 


Book 30, Number 30.1.1: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr from Amra bint Abd ar-Rahman that 
A'isha, umm al-muminin informed her that the Messenger of 
Allah, may Allah bless him and grant him peace, was with her 
and she heard the voice of a man asking permission to enter 
the room of Hafsa. A'isha said that she had said, "Messenger 
of Allah! There is a man asking permission to enter your 
house!" The Messenger of Allah, may Allah bless him and grant 
Min peace,. Selc V Cabe ie LS "Sso-and co. (rarer iMme TO a 
paternal uncle of Hafsa by suckling). A'isha said, "Messenger 
of Allah! If so-and-so were alive (referring to her paternal 
uncle by suckling) could he enter where I am?" The Messenger 
of Allah, may Allah bDiltess sham and grant ham ‘peace, sard, "Yes. 


Suckling makes haram as birth makes haram." 


Book 30, Number 30.1.2: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that A'isha, umm al-muminin 
said, "My paternal uncle by suckling came to me and I refused 
to give him permission to enter until I had asked the 
Messenger of Allah, may Allah bless him and grant him peace, 
about it. The Messenger of Allah, may Allah bless him and 


grant him peace, came and I asked him about it. He said, 'He 


is your paternal uncle, so give him permission.' So I said, 
"Messenger of Allah! The woman nursed me not the man.' He 
gaie “ke ig your pacsrnal uncle, 50 ler min Smear., Y Y ATLSNE 
said, "That was after the veil had been imposed on us." A'isha 


added, "What is haram by birth is made haram by suckling." 


Book 30, Number 30.1.3: Yahya related to me from Malik from 
Ibn Shihab from Urwa ibn az-Zubayr that A'isha umm al-muminin 
told him that Aflah, the brother of Abu 'l-Quays came and 
asked permission to visit her after the veil had been lowered, 


and he was her paternal uncle by suckling. She said, "I 


refusedto give him permission to enter. When the Messenger of 
Allah, may Allah bless him and grant him peace, came, I told 
him about what I had done, and he ordered me to give him 


permission to enter." 


Book 30, Number 30.1.4: Yahya related to me from Malik from 
Thawr ibn Zayd ad-Dili that Abdullah ibn Abbas said, "The milk 
which a child under two years old sucks, even if it is only 


one suck, makes the foster relatives haram." 


Book 30, Number 30.1.5: Yahya related to me from Malik from 
Ibn Shihab from Amr ibn ash-Sharid that Abdullah ibn Abbas was 
asked whether, if a man had two wives, and one of them nursed 
a slave-boy, and the other had nursed a slave-girl, could the 
slave-boy marry the slave-girl. He said, "No. The husband is 


the same." 


Book 30, Number 30.1.6: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar said, "There is no kinship by 
suckling except for a person who is nursed when he is small. 


There is no kinship by suckling over the age of two years." 


Book 30, Number 30.1.7: Yahya related to me from Malik from 
Nafi that Salim ibn Abdullah ibn Umar informed him that A'isha 
umm al-muminin sent him away while he was being nursed to her 
sister Umm Kulthum bint Abi Bakr as-Siddiq and said, "Suckle 
him ten times so that he can come in to see me." Salim said, 
"Umm Kulthum nursed me three times and then fell ill, so that 
she only nursed me three times. I could not go in to see 
A'isha because Umm Kulthum did not finish for me the ten 


times." 


Book 30, Number 30.1.8: Yahya related to me from Malik from 
Nata that Safiyya bint Abi Ubayd told him that Hafsa, umm 
al-muminin, sent Asim ibn Abdullah ibn Sad to her sister 
Fatima bint Umar ibn al-Khattab for her to suckle him ten 
Limes: S0 tnar Ne COULE conse im co 866 her. SAS didi dre, so he 


used to come in to see her. 


Book 30, Number 30.1.9: Yahya related to me from Malik from 
Abd ar-Rahman ibn al-Qasim that his father told him that 
A'isha, the wife of the Prophet, may Allah bless him and grant 
him peace, admitted those whom her sisters and the daughters 
of her brother had nursed, and she did not admit those who 


were nursed by the wives of her brothers. 


Book 30, Number 30.1.10: Yahya related to me from Malik that 
Ibrahim ibn Uqba asked Said ibn al-Musayyab about suckling. 
Said said, "All that occurs in the first two years, even if it 
is only a drop, makes haram. Whatever is after two years, is 
only food that is eaten." Ibrahim ibn Ugba said, ''Then I 
asked Urwa ibn az-Zubayr and he told me the same as what Said 


ibn al-Musayyab said." 


Book 30, Number 30.1.11: Yahya related to me from Malik that 
Yahya ibn Said said that he heard Said ibn al-Musayyab say, 
HSvEkiliac ies Mly maile ths chile ls rm die racie, mi MOr, Te 
does not cause flesh and blood relations." Yahya related to me 
from Malik from Ibn Shihab that he said, "Suckling however 
little or much, makes haram. Kinship by suckling makes men 
mahram." Yahya said that he had heard Malik say, "Suckling, 
however little or much when it is in the first two years, 
makes haram. As for what is after the first two years, little 


or much, it does not make anything haram. It is like food." 


SECTION 23 Suckling or Older Pegle 


Book 30, Number 30.2.12: Yahya related to me from Malik from 
Ibn Shihab that he was asked about the suckling of an older 
person. He said, ''Urwa ibn az-Zubayr informed me that Abu 
Huzhayfa ibn Utba ibn Rabia, one of the companions of the 
Messenger of Allah, may Allah bless him and grant him peace, 
who was present at Badr, adopted Salim (who is called Salim, 
the mawla of Abu Huzhayfa) as the Messenger of Allah, may 
Allah bless him and grant him peace, adopted Zayd ibn Haritha. 
He thought of him as his son, and Abu Huzhayfa married him to 


his brothers sister, Sacie bint al—Walrd ga Witba’ abn. Rabaa, 


who was at that time among the first emigrants. She was one of 
the best unmarried women of the Quraysh. When Allah the 


Exalted sent down in His 


Book what He sent down about Zayd ibn Haritha, ‘Call them 
after their true fathers. That is more equitable in the sight 
of Allah. If you do not know who their fathers were then they 
are your brothers in the deen and your mawali,' (Sura 33 ayat 
5) people in this position were traced back to their fathers. 
When the father was not known, they were traced to their 
mawla. "Sahla bint Suhayl who was the wife of Abu Huzhayfa, 
and one of the tribe of Amr ibn Luayy, came to the Messenger 
of Allah, may Allah bless him and grant him peace, and said, 
'Messenger of Allah! We think of Salim as a son and he comes 
in to see me while I am uncovered. We only have one room, so 
what do you think about the situation?' The Messenger of 
Allah, may Allah bless him and grant him peace, said, 'Give 
him five drinks of your milk and he will be mahram by it.' She 
then saw him as a foster son. A'isha umm al-muminin took that 
as a precedent for whatever men she wanted to be able to come 
to see her. She ordered her sister, Umm Kulthum bint Abi Bakr 
as-Siddiq and the daughters of her brother to give milk to 
whichever men she wanted to be able to come in to see her. The 
rest of the wives of the Prophet, may Allah bless him and 
grant him peace, refused to let anyone come in to them by such 
nursing. They said, 'No! By Allah! We think that what the 
Messenger of Allah, may Allah bless him and grant him peace, 
ordered Sahla bint Suhayl to do was only an indulgence 
concerning the nursing of Salim alone. No! By Allah! No one 
will come in upon us by such nursing!' "This is what the wives 
of the Prophet, may Allah bless him and grant him peace, 
thought about the suckling of an older person." 


Book 30, Number 30.2.13: Yahya related to me from Malik that 
Abdullah ibn Dinar said, "A man came to Abdullah ibn Umar when 
I waswith him at the place where judgments were given and 
asked him about the suckling of an older person. Abdullah ibn 


Umar replied, “A man came to Umar ibn al-Khattab and said, "1 


have a slave-girl and I used to have intercourse with her. My 
wife went to her and suckled her. When I went to the girl, my 
wife told me to watch out, because she had suckled her!' Umar 
told him to beat his wife and to go to his slave-girl because 


kinship by suckling was only by the suckling of the young." " 


Book 30, Number 30.2.14: Yahya related to me from Malik from 
Yahya ibn Said that a man said to Abu Musa al-Ashari, "I drank 
some milk from my wife's breasts and it went into my stomach." 
Abu Musa said, "I can only but think that she is haram for 
you." Abdullah ibn Masud said, “Look at what opinion you are 
giving the man." Abu Musa said, "Then what do you say?" 
Abdullah ibn Masud said, "There is only kinship by suckling in 
the first two years." Abu Musa said, "Do not ask me about 


anything while this learned man is among you." 


SECTION 3: Suckling in General 


Book 30, Number 30.3.15: Yahya related to me from Malik from 
Abdullah ibn Dinar from Sulayman ibn Yasar and from Urwa ibn 
az-Zubayr from A'isha umm al-muminin, that the Messenger of 

Allah, may Allah bless him and grant him peace, said, " What 


is haram by birth is haram by suckling." 


Book 30, Number 30.3.16: Yahya related to me from Malik that 
Muhammad ibn Abd ar-Rahman ibn Nawfal said, ''Urwa ibn 

az-Zubayr informed me from A'isha umm al-muminin that Judama 
bint Wahb al-Asadiyya informed her that she heard the 

Messenger of Allah, may Allah bless him and grant him peace, 
say, 'I intended to prohibit ghila but I remembered that the 
Greeks and Persians do that without it causing any injury to 
their children.' " Malik explained, "Ghila is that a man has 


intercourse with his wife while she is suckling." 


Book 30, Number 30.3.17: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr ibn Hazm from Amra bint Abd ar-Rahman 
that A'isha, the wife of the Prophet, may Allah bless him and 


grant him peace, said, "Amongst what was sent down of the 


Qur'an was 'ten known sucklings make haram' - then it was 
abrogated by 'five known sucklings'. When the Messenger of 
Allah, may Allah bless him and grant him peace, died, it was 
what is now recited of the Qur'an." Yahya said that Malik 
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Book 31: Business Transactions 


SECTION 1: Non-Returnable Deposits 


Book 31, Number 31.1.1: Yahya related to me from Malik from a 
reliable source from Amr ibn Shuayb from his father from his 
father's father that the Messenger of Allah, may Allah bless 
him and grant him peace, forbade transactions in which 
nonrefundable deposits were paid. Malik said, "That is, in our 
opinion, but Allah knows best, that for instance, a man buys a 
slave or slave-girl or rents an animal and then says to the 
person from whom he bought the slave or leased the animal, 'I 
will give you a dinar or a dirham or whatever on the condition 
that if I actually take the goods or ride what I have rented 
from you, then what I have given you already goes towards 
payment of the goods or hire of the animal. If I do not 
purchase the goods or hire the animal, then what I have given 
you is yours without liability on your part.' " Malik said, 
"According to the way of doing things with us there is nothing 
wrong in bartering an arabic speaking merchant slave for 
abyssinian slaves or any other type that are not his equal in 
eloquence, trading, shrewdness, and know-how. There is nothing 
wrong in bartering one slave like this for two or more other 
slaves with a stated delay in the terms if he is clearly 
different. If there is no appreciable difference between the 
slaves, two should not be bartered for one with a stated delay 
im the--cerms even ir tosir ractal type Lg "ditrterent.” Malik 
said, "There is nothing wrong in selling what has been bought 
in such a transaction before taking: possession of all of it as 
long as you receive the price for it from some one other than 
the original owner." Malik said, "An addition to the price 
must not be made for a foetus in the womb of its mother when 
she is sold because that is gharar (an uncertain transaction). 
It is not known whether the child will be male or female, 
good-looking or ugly, normal or handicapped, alive or dead. 
All these things will affect the price." Malik said that ina 


transaction where a slave or slave-girl was bought for one 


hundred dinars with a stated credit period that if the seller 
regretted the sale there was nothing wrong in him asking the 
buyer to revoke it for ten dinars which he would pay him 
immediately or after a period and he would forgo his right to 
the hundred dinars which he was owed. Malik said, "However, if 
the buyer regrets and asks the seller to revoke the sale of a 
slave or slave-girl in consideration of which he will pay an 
extra ten dinars immediately or on credit terms, extended 
bevondithcekorioima term, what shoulkdnot be done. 1p as 
disapproved of because it is as if, for instance, the seller 
is buying the one hundred dinars which is not yet due on a 
year's credit term before the year expires for a slave-girl 
and ten dinars to be paid immediately or on credit term longer 
than the year. This falls into the category of selling gold 
for gold when delayed terms enter into it." Malik said that it 
was not proper for a man to sell a slave-girl to another man 
for one hundred dinars on credit and then to buy her back for 
more than the original price or on a credit term longer than 
the original term for which he sold her. To understand why 
that was disapproved of in that case, the example of a man who 
sold a slave-girl on credit and then bought her back on a 
credit term longer than the original term was looked at. He 
might have sold her for thirty dinars with a month to pay and 
then buy her back for sixty dinars with a year or half a year 
to pay. The outcome would only be that his goods would have 
returned to him just like they were and the other party would 
have given him thirty dinars on a month's credit against sixty 
dinars on a year or half a year's credit. That was not to be 


done. 


SECTION 2: Wealth of Slaves 


Book 31, Number 31.2.2: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that Umar ibn al-Khattab said, "If 
a slave who has wealth is sold, that wealth belongs to the 
seller unless tne buyer stuipulares ies 1nclhuston. Malik sana, 
"The generally agreed upon way of doing things among us is 


that if the buyer stipulates the inclusion of the slave's 


property whether it be cash, debts, or goods of known or 
unknown value, then they belong to the buyer, even if the 
slave possesses more than that for which he was purchased, 
whether he was bought for cash, as payment for a debt, or in 
exchange for goods. This is possible because a master is not 
asked to pay zakat on his slave's property. If a slave has a 
slave-girl, it is halal for him to have intercourse with her 
by his right of possession. If a slave is freed or put under 
contract (kitaba) to purchase his freedom, then his property 
goes with him. If he becomes bankrupt, his creditors take his 


property and his master is not liable for any of his debts." 


SECTION 3: Built-In Liability Agreements 


Book 31, Number 31.3.3: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr ibn Muhammad ibn Amr ibn Hazm that Aban 
ibn Uthman and Hisham ibn Ismail used to mention in their 
khutbas built-in liability agreements in the sale of slaves, 
to cover both a three day period and a similar clause covering 
a year. Malik explained, "The defects a lave or slave-girl are 
found to have from the time they are bought until the end of 
the three days are the responsibility of the seller. The year 
agreement is to cover insanity, leprosy, and loss of limbs due 
to disease. After a year, the seller is free from any 
liability." Malik said,"An inheritor or someone else who sells 
a slave or slave-girl without any such built-in guarantee is 
not responsible for any fault in the slave and there is no 
liability agreement held against him unless he was aware of a 
fault and concealed it. If he was aware of a fault, the lack 
of guarantee does not protect him. The purchase is returned. 
In our view, built-in liability agreements only apply to the 


purchase of slaves." 
SECTION 4: Defects in Slaves 
Book 31, Number 31.4.4: Yahya related to me from Malik from 


Yahya ibn Said from Salim ibn Abdullah that Abdullah ibn Umar 


sold one of his slaves for eight hundred dirhams with the 


stipulation that he was not responsible for defects. The 
person who bought the slave complained to Abdullah ibn Umar 
that the slave had a disease which he had not told him about. 
They argued and went to Uthman ibn Affan for a decision. The 
man said, "He sold me a slave with a disease which he did not 
CeL ime abont. 4 MNochillilaln searc Wi Solel co miw wen Cne 
stipulation that I was not responsible." Uthman ibn Affan 
decided that Abdullah ibn Umar should take an oath that he had 
sold the slave without knowing that he had any disease. 
Abdullah ibn Umar refused to take the oath, so the slave was 
returned to him and recovered his health in his possession. 
Abdullah sold him afterwards for 1500 dirhams. Malik said, 
"The generally agreed upon way of doing things among us about 
a man who buys a female slave and she becomes pregnant, or who 
buys a slave and then frees him, or if there is any other such 
matter which has already happened so that he cannot return his 
purchase, and a clear proof is established that there was a 
fault in that purchase when it was in the hands of the seller 
or the fault is admitted by the seller or someone else, is 
that the slave or slave-girl is assessed for its value with 
the fault it is found to have had on the day of purchase and 
the buyer is refunded, from what he paid,the difference between 
the price of a slave who is sound and a slave with such a 
defect. Malik said, "The generally agreed upon way of doing 
things among us regarding a man who buys a slave and then 
finds out that the slave has a defect for which he can be 
returned and meanwhile another defect has happened to the 
slave whilst in his possession, is that if the defect which 
occurred to the slave in his possession has harmed him, like 
loss of a limb, loss of an eye, or something similar, then he 
has a choice. If he wants, he can have the price of the slave 
reduced commensurate with the defect (he bought him with ) 
according to the prices on the day he bought him, or if he 
likes, he can pay compensation for the defect which the slave 
has suffered in his possession and return him. The choice is 
up to him. If the slave dies in his possession, the slave is 
valued with the defect which he had on the day of his 


purchase. It is seen what his price would really have been. If 


the price of the slave on the day of purchase without fault 
was 100 dinars, and his price on the day of purchase with 
fault would have been 80 dinars, the price is reduced by the 
difference. These prices are assessed according to the market 
value on the day the slave was purchased. " Malik said, "The 
generally agreed upon way of doing things among us is that if 
a man returns a slave girl in whom he has found a defect and 
he has already had intercourse with her, he must pay what he 
has reduced of her price if she was a virgin. If she was not a 
virgin, there is nothing against his having had intercourse 
with her because he had charge of her." Malik said, "The 
generally agreed upon way of doing things among us regarding a 
person, whether he is an inheritor or not, who sells a slave, 
slave-girl, or animal without a liability agreement is that he 
is not responsible for any defect in what he sold unless he 
knew about the fault and concealed it. If he knew that there 
was a fault and concealed it, his declaration that he was free 
of responsibility does not absolve him, and what he sold is 
returned to him." Malik spoke about a situation where a 
slave-girl was bartered for two other slave-girls and then one 
of the slave-girls was found to have a defect for which she 
could be returned. He said, "The slave-girl worth two other 
slave-girls is valued for her price. Then the other two 
slave-girls are valued, ignoring the defect which the one of 
them has. Then the price of the slave-girl sold for two 
slave-girls is divided between them according to their prices 
so that the proportion of each of them in her price is arrived 
at = CO the hwoher priced one according Co ner Micher price, 
and to the other according to her value. Then one looks at the 
one with the defect, and the buyer is refunded according to 
the amount her share is affected by the defect, be it little 
or great. The price of the two slave-girls is based on their 
market value on the day that they were bought." Malik spoke 
about a man who bought a slave and hired him out on a 
long-term or short-term basis and then found out that the 
slave had a defect which necessitated his return. He said that 
if the man returned the slave because of the defect, he kept 


the hire and revenue. "This is the way in which things are 


done in our city. That is because, had the man bought a slave 
who then built a house for him, and the value of the house was 
many times the price of the slave, and he then found that the 
slave had a defect for which he could be returned, and he was 
returned, he would not have to make payment for the work the 
slave had done for him. Similarly, he would keep any revenue 
from hiring him out, because he had charge of him. This is the 
way of doing things among us." Malik said, "The way of doing 
things among us when someone buys several slaves in one lot 
and then finds that one of them has been stolen, or has a 
defect, is that he looks at the one he finds has been stolen 
or CAS OS dm whiten her finds a. detect. Df he lg trae pick Or 
those slaves, or the most expensive, or it was for his sake 
that he bought them, or he is the one in whom people see the 
most excellence, then the whole sale is returned. If the one 
who is found to be stolen or to have a defect is not the pick 
of the slaves, and he did not buy them for his sake, and there 
is no special virtue which people see in him, the one who is 
found to have a defect or to have been stolen is returned as 
he is, and the buyer is refunded his portion of the total 


PEPCSR 


SECTION 5: What is Done about Slave-Girls when Purchased and 


Conditions Made about Them 


Book 31, Number 31.5.5: Yahya related to me from Malik from 
Ibn Shihab that Ubaydullah ibn Abdullah ibn Utba ibn Masud 
told him that Abdullah ibn Masud bought a slave-girl from his 
wife, Zaynab Ath Thaqafiyya. She made a condition to him, that 
if he bought her, she could always buy her back for the price 
that he paid. Abdullah ibn Masud asked Umar ibn al-Khattab 
about that and Umar ibn al-Khattab said, "Do not go near her 


while anyone has a condition concerning her over you." 


Book 31, Number 31.5.6: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar would say, "A man should not have 
intercourse with a slave girl except one whom, if he wished, 


he could sell, if he wished, he could give away, if he wished, 


he could keep, if he wished, he could do with her what he 
wanted." Malik said that a man who bought a slave-girl on 
condition that he did not sell her, give her away, or do 
something of that nature, was not to have intercourse with 
her. That was because he was not permitted to sell her or to 
give her away, so if he did not own that from her, he did not 
have complete ownership of her because an exception had been 
made concerning her by the hand of someone else. If that sort 
of condition entered into it, it was a messy situation, and 


the sale was not recommended. 


SECTION 6: Prohibition against Intercourse with Slave-Girls 


Who Have Husbands 


Book 31, Number 31.6.7: Yahya related to me from Malik from 
Ibn Shihab that Abdullah ibn Amir gave Uthman ibn Affan a 
slave-girl who had a husband whom he had purchased at Basra. 
Uthman said, "I will not go near her until her husband 
separates from her." Ibn Amir compensated the husband and he 


separated from her. 


Book 31, Number 31.6.8: Yahya related to me from Malik from 
Ibn Shihab from Abu Salama ibn Abd ar-Rahman ibn Awf that Abd 
ar-Rahman ibn Awf bought a slave-girl and found that she had a 


husband, so he returned her. 


SECTION 7: Ownership of the Fruit of Trees which have been 
Sold 


Book 31, Number 31.7.9: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "If palm trees are 
sold after they have been pollinated, the fruit belongs to the 
seller unless the buyer makes a stipulation about its 
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Book 31, Number 31.8.10: Yahya related to me from Malik from 
Nafi from Ibn Umar that the Messenger of Allah, may Allah 
bless him and grant him peace, forbade selling fruit until it 
had started to ripen. He forbade the transaction to both buyer 


and seller. 


Book 31, Number 31.8.11: Yahya related to me from Malik from 
Humayd at-Tawil from Anas ibn Malik that the Messenger of 
Allah, may Allah bless him and grant him peace, forbade 
selling fruit until it had become mellow. He was asked, 
"Messenger ofAllah! What do you mean by become mellow?" He 
said, "When it becomes rosy." The Messenger of Allah, may 
Allah bless him and grant him peace, added, "Allah may prevent 
the fruit from maturing, so how can you take payment from your 
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Book 31, Number 31.8.12: Yahya related to me from Malik from 
Abu'r-Rijal Muhammad ibn Abd ar-Rahman ibn Haritha from his 
mother, Amra bint Abd ar-Rahman that the Messenger of Allah, 
may Allah bless him and grant him peace, forbade selling fruit 
wac de was Clear or olieimt- Malik sale, VSSLLLMC fh Piast 
before it has begun to ripen is an uncertain transaction 


(gharar)." 


Book 31, Number 31.8.13: Yahya related to me from Malik from 
Abu'z-Zinad from Kharija ibn Zayd ibn Thabit that Zayd ibn 
Thabit did not sell fruit until the Pleiades were visible, at 
the end of May. Malik said, "The way of doing things among us 
about selling melons, cucumbers, water-melons, and carrots is 
that it is halal to sell them when it is clear that they have 
begun to ripen. Then the buyer has what grows until the season 
is over. There is no specific timing laid down for that 
because the time is well known with people, and it may happen 
that the crop will be affected by blight and put a premature 
end to the season. If blight strikes and a third or more of 
the crop is damaged, an allowance for that is deducted from 


the price of purchase." 


SECTION. 93" The ‘Galle. or sAriyas 


Book 31, Number 31.9.14: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar from Zayd ibn Thabit that the 
Messenger of Allah, may Allah bless him and grant him peace, 
allowed the holder of an ariya to barter the dates on the palm 
for the amount of dried dates it was estimated that the palms 
would produce. Yahya related to me from Malik from Da'ud ibn 
al-Husayn from Abu Sufyan, the mawla of Ibn Abi Ahmad, from 
Abu Hurayra that the Messenger of Allah, may Allah bless him 
and grant him peace, allowed the produce of an ariya to be 
bartered for an estimation of what the produce would be when 
the crop was less than five awsugq or equal to five awsuq. 
Da'ud wasn't sure whether he said five awsug or less than 
five. Malik said, ''Ariyas can be sold for an estimation of 
what amount of dried dates will be produced. The crop is 
examined and estimated while still on the palm. This is 
allowed because it comes into the category of delegation of 
responsibility, handing Over rights, and involving a partner. 
Had it been like a form of sale, no one would have made 
someone else a partner in the produce until it was ready nor 
would he have renounced his right to any of it or put someone 


in charge of it until the buyer had taken possession." 


SECTION 10: How Crop Damage Affects Sales of Agricultural 
Produce 


Book 31, Number 31.10.15: Yahya related to me from Malik that 
Abu'r-Rijal Muhammad ibn Abd ar-Rahman heard his mother, Amra 
bint Abd ar-Rahman say, "A man bought the fruit of an enclosed 
orchard in the time of the Messenger of Allah, may Allah bless 
him and grant him peace, and he tended it while staying on the 
land. It became clear to him that there was going to be some 
loss. He asked the owner of the orchard to reduce the price 
for him or to revoke the sale, but the owner made an oath not 
to do so. The mother of the buyer went to the Messenger of 
Allah, may Allah bless him and grant him peace, and told him 
about it. The Messengerof Allah, may Allah bless him and grant 


him peace, said, 'By this oath, he has sworn not to do good.' 
The owner of the orchard heard about it and went to the 
Messenger of Allah, may Allah bless him and grant him peace, 


and said; “Messenger oF Allan, the Choice iS MLB,” W 


Book 31, Number 31.10.16: Yahya related to me from Malik that 
he had heard that Umar ibn Abd al-Aziz decided in a case to 
make a reduction for crop damage. Malik said, "That is what we 
do in the situation." Malik added, "Crop damage is whatever 
causes loss of a third or more for the purchaser. Anything 


Tess is not counted as crop damage." 


SECTION 11: What is Permissible in Keeping Back a Portion of 
the Fruit 


Book 31, Number 31.11.17: Yahya related to me from Malik from 
Rabia ibn Abd ar-Rahman that al-Qasim ibn Muhammad would sell 


produce from his orchard and keep some of it aside. 


Book 31, Number 31.11.18: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr that his grandfather, Muhammad ibn Amr 
ibn Hazm sold the fruit of an orchard of his called al-Afraq, 
for 4,000 dirhams, and he kept aside 800 dirhams' worth of dry 


dates. 


Book 31, Number 31.11.19: Yahya related to me from Malik from 
Abu'r-Rijal, Muhammad ibn Abdar-Rahman ibn Haritha that his 
mother, Amra bint Abd ar-Rahman used to sell her fruit and 
keep some of it aside. Malik said, "The generally agreed upon 
way of doing things among us is that when a man sells the 
fruit of his orchard, he can keep aside up to a third of the 
Fete, Owe thaec Le moe CO 9e Sxceeclacl, WaesieS Le no Mac Lm 
what is less than a third." Malik added that he thought there 
was no harm for a man to sell the fruit of his orchard and 
keep aside only the fruit of a certain palm-tree or palm-trees 
which he had chosen and whose number he had specified, because 
the owner was only keeping aside certain fruit of his own 


orchard and everything else he sold. 


SECTION 12: What is Not Recommended in the Sale of Dates 


Book 31, Number 31.12.20: Yahya related to me from Malik from 
Zayd ibn Aslam that Ata ibn Yasar said, "The Messenger of 
Allah, may Allah bless him and grant him peace, said, 'Dried 
Carces forrdrved carces isg liks ror likse., Te was sac) co Milii, 
'Your agent in Khaybar takes one sa for two.' The Messenger of 
Allah, may Allah bless him and grant him peace, said, 'all him 
to me.' So he was called for. The Messenger of Allah, may 
Allah bless him and grant him peace, asked, 'Do you take one 
sa for two?' He replied, 'Messengerof Allah! Why should they 
sell me good dates for assorted low quality dates, sa for sa!' 
The Messenger of Allah, may Allah bless him and grant him 
peace, said, 'Sell the assorted ones for dirhams, and then buy 


the good ones with those dirhams.' " 


Book 31, Number 31.12.21: Yahya related to me from Malik from 
Abd al-Hamid ibn Suhayl ibn Abd ar-Rahman ibn Awf from Said 
ibn al-Musayyab from Abu Said al-Khudri and from Abu Hurayra 
that the Messenger of Allah, may Allah bless him and grant him 
peace, appointed a man as an agent in Khaybar, and he brought 
him some excellent dates. The Messenger of Allah, may Allah 
bless him and grant him peace, said to him, "Are all the dates 
of Khaybar like this?" He said,"No. By Allah, Messenger of 
Allah! We take a sa of this kind for two sa or two sa for 
three." The Messenger of Allah, may Allah bless him and grant 
him peace, said, "Do not do that. Sell the assorted ones for 


dirhams and then buy the good ones with the dirhams." 


Book 31, Number 31.12.22: Yahya related to me from Malik from 
Abdullah ibn Yazid that Zayd ibn Ayyash told him that he had 
once asked Sad ibn Abi Waqqas about selling white wheat for a 
type of good barley. Sad asked him which was the better and 
when he told him the white wheat, he forbade the transaction. 
Sad said, "I heard the Messenger of Allah, may Allah bless him 
and grant him peace, being asked about selling dried dates for 
fresh dates, and the Messenger of Allah, may Allah bless him 


and grant him peace, said, 'Do the dates diminish in size when 


they become dry?' When he was told that they did, he forbade 
thata 


SECTION 13: Muzabana and Muhaqala 


Book 31, Number 31.13.23: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, forbade muzabana. 
Muzabana was selling fresh dates for dried dates by measure, 


and selling grapes for raisins by measure. 


Book 31, Number 31.13.24: Yahya related to me from Malik from 
Da'ud ibn al-Husayn from Abu Sufyan, the mawla of Ibn Abi 
Ahmad, from Abu Said al-Khudri that the Messenger of Allah, 
may Allah bless him and grant him peace, forbade muzabana and 
muhaqala. Muzabana was selling fresh dates for dried dates 
while they were still on the trees. Muhaqala was renting land 


in exchange for wheat. 


Book 31, Number 31.13.25: Yahya related to me from Malik from 
Ibn Shihab from Said ibn al-Musayyab that the Messenger of 
Allah, may Allah bless him and grant him peace, forbade 
muzabana and muhaqala. Muzabana was selling fresh dates for 
dried dates. Muhaqala was buying unharvested wheat in exchange 
for threshed wheat and renting land in exchange for wheat. Ibn 
Shihab added that he had asked Said ibn al-Musayyab about 
renting land for gold and silver. He said, "There is no harm 
in it." Malik said, "The Messenger of Allah, may Allah bless 
him and grant him peace, forbade muzabana. The explanation of 
muzabana is that it is buying something whose number, weight 
and measure is not known with something whose number, weight 
or measure is known, for instance, if a man has a stack of 
food whose measure is not known, either of wheat, dates, or 
whatever food, or the man has goods of wheat, date kernels, 
herbs, Sattlower, common, flax, “silk, “and: does: not. know IES 
measure or weight or number and then a buyer approaches him 
and proposes that he weigh or measure or count the goods, but, 


before he does, he specifies a certain weight, or measure, or 


number and guarantees to pay the price for that amount, 
agreeing that whatever falls short of that amount is a loss 
against him and whatever is in excess of that amount is a gain 
fOr hin, hate ms NOL & såle, le 19 “baling, er Sker ang ie 16 van 
uncertain transaction. It falls into the category of gambling 
because he is not buying something from him for something 
definite which he pays. Everything which resembles this is 
also forbidden." Malik said that another example of that was, 
for instance, a man proposing to another man, "You have cloth. 
I will guarantee you from this cloth of yours so many hooded 
cloaks, the measureof each cloak to be such-and-such, (naming 
a measurement). Whatever loss there is, is against me and I 
will fulfill you the specified amount and whatever excess 
there is, is mine." Or perhaps the man proposed, "I will 
guarantee you from this cloth of yours so many shirts, the 
measurement of each shirt to be such-and-such, and whatever 
loss there is, is against me and I will fulfill the specified 
amount and whatever excess there is, is mine." Or perhaps a 
man proposed to a man who had cattle or camel hides, "I will 
cut up these hides of yours into sandals on a pattern I will 
show you. Whatever falls short of a hundred pairs, I will make 
up its loss and whatever is over is mine because I guaranteed 
you." Another example was that a man say to a man who had 
ben-nuts, "I will press these nuts of yours. Whatever falls 
short of such-and-such a weight by the pound, I will make it 
up, and whatever is more than that is mine." Malik said that 
all this and whatever else was like it or resembled it was in 
the category of muzabana, which was neither good nor 
permitted. It was also the same case for a man to say to a 
man, who had fodder leaves, date kernels, cotton, flax, herbs 
or safflower, "I will buy these leaves from you in exchange 
for such-and-such a sa, (indicating leaves which are pounded 
like his leaves)... or these date kernels for such-and-such a 
sa of kernels like them, and the like of that in the case of 
SEucitloweir, COCCO,- Clak anme) Ineiclos,” Maklik saic, WAILIL tarts als 


what we have described of muzabana." 


SECTION 14: General Remarks about Selling Produce at its 


Source 


Book 3il; Number 3.1426: Malik saric Ymere is nO aac Li 
buying dates from specified trees or a specified orchard or 
buying milk from specified sheep when the buyer starts to take 
them as soon as he has payed the price. That is like buying 
oil from a container. A man buys some of it for a dinar or two 
and gives his gold and stipulates that it be measured out for 
him. There is no harm in that. If the container breaks and the 
oil is wasted, the buyer has his gold back and there is no 
transaction between them." Malik said, "There is no harm in 
everything which is taken right away as it is, like fresh milk 
and fresh picked dates which the buyer can take on a 
day-to-day basis. If the supply runs out before the buyer has 
what he has paid for in full, the seller gives him back the 
portion of the gold that is owed to him, or else the buyer 
takes other goods from him to the value of what he is owed and 
which they mutually agree about. The buyer should stay with 
the seller until he has taken it. It is disapproved of for the 
seller to leave because the transaction would then come into 
the forbidden category of a debt for a debt. If a stated time 
period for payment or delivery enters into the transaction, it 
is also disapproved. Delay and deferment are not permitted in 
it, and are only acceptable when it is standard practice on 
definite terms by which the seller guarantees it to the buyer, 
but this is not to be from one specific orchard or from any 
specific ewes." Malik was asked about a man who bought an 
orchard from another man in which there were various types of 
palm-trees - excellent ajwa palms, good kabis palms, azhq 
palms and othertypes. The seller kept aside from the sale the 
produce of a certain palm of his choice. Malik said, "That is 
not good because if he does that, and keeps aside, for 
instance, dates of the ajwa variety whose yield would be 15 
sa, and he picks the dates of the kabis in their place, and 
the yield of their dates is 10 sa or he picks the ajwa which 
yield 15 sa and leaves the kabis which yield 10 sa, it is as 


if he bought the ajwa for the kabis making allowances for 


their difference of quality. This is the same as if a man 
dealing with a man who has heaps of dates before him - a heap 
of 15 sa of ajwa, a heap of 10 sa of kabis, and a heap of 12 
sa of cazhq, gives the owner of the dates a dinar to let him 
choose and take whichever of the heaps he likes." Malik said, 
"That is not good." Malik was asked what a man who bought 
fresh dates from the owner of an orchard and advanced him a 
dinar was entitled to if the crop was spoilt. Malik said, "The 
buyer makes a reckoning with the owner of the orchard and 
takes what is due to him of the dinar. If the buyer has taken 
two-thirds of a dinar's worth of dates, he gets back the third 
of a dinar which is owed him. If the buyer has taken 
three-quarters of a dinar's worth of dates, then he gets back 
the quarter which is owed to him, or they come to a mutual 
agreement, and the buyer takes what is owed him from his dinar 
from the owner of the orchard in something else of his 
Chocsing.. Lip [Or Instance, NG PreTers co bake choy cerces or 
some other goods, he takes them according to what is due. If 
he takes dry dates or some other goods, he should stay with 
ham Cac he: has been pard an full.” Malik saic "This re the 
Same situation as hiring out a specified riding-camel or 
hiring out a slave tailor, carpenter or some other kind of 
worker or letting a house and taking payment in advance for 
the hire of the slave or the rent of the house or camel. Then 
an accident happens to what has been hired resulting in death 
or something else. The owner of the camel, slave or house 
Feburns what Kemains of the rent of the camel, the hore of the 
slave or the rent of the house to the one who advanced him the 
money, and the owner reckons what will settle that up in full. 
If, for instance, he has provided half of what the man paid 
for, he returns the remaining half of what he advanced, or 
according to whatever amount is due." Malik said, "Paying in 
advance for something which is on hand is only good when the 
buyer takes possession of what he has paid for as soon as he 
hands over the gold, whether it be slave, camel, or house, or 
in the case of dates, he starts to pick them as soon as he has 
paid the money." It is not good that there be any deferment or 


credit in such a transaction. Malik said, "An example 


illustrating what is disapproved of in this situation is that, 
for instance, a man may say that he will pay someone in 
advance for the use of his camel to ride in the hajj, and the 
hajj is still some time off, or he may say something similar 
to that about a slave or a house. When he does that, he only 
pays the money in advance on the understanding that if he 
finds the camel to be sound at the time the hire is due to 
begin, he will take it by virtue of what he has already paid. 
If an accident, or death, or something happens to the camel, 
then he will get his money back and the money he paid in 
advance will be considered as a loan." Malik said, "This is 
distinct from someone who takes immediate possession of what 
Ne Temes or hares, S50 chacie Le COES Nou fall Anco cne Ceregory 
Of UNGErearnty,. .or disapproved payment ra advance. Maece LS 
following a common practice. An example of that is that a man 
buys a slave, or slave-girl, and takes possession of them and 
pays their price. If something happens to them within the 
period of the year indemnification contract, he takes his gold 
back from the one from whom he bought it. There is no harm in 
that. This is the precedent of the sunna in the matter of 
selling slaves." Malik said, "Someone who rents a specified 
slave, or hires a specified camel, for a future date, at which 
time he will take possession of the camel or slave, has not 
acted properly because he did not take possession of what he 
rented or hired, nor is he advancing a loan which the person 


is responsible to pay back." 


SECTIONS oS ib lence Fruit 


Book 31, Number 31.15.27: Malik said, "The generally agreed on 
way of doing things among us is that some one who buys some 
Tetiere, Cren or me Nokes saoul noe resell ir meL ne Gers medli 
possession of it. He should not barter things of the same 
type, except hand to hand. Whatever can be made into dry fruit 
to be stored and eaten, should not be bartered for its own 
kind, except hand to hand, like for like, when it is the same 
kine © frille., in the Case OL two Claiicireicemic klacie Or iicwalic, 


there is no harm in bartering two of one kind for one of 


another, hand to hand on the spot. It is not good to set 
delayed terms. As for produce which is not dried and stored 
but is eaten fresh like water melon, cucumber, melon, carrots, 
citron, medlars, pomegranates, and soon, which when dried no 
longer counts as fruit, and is not a thing which is stored up 
aS ES. toilet, L emink chear ie L8 CULES DEOper CO barca such 
things two for one of the same variety hand to hand. If no 


cew encare intcO Lt, Caere is no narm La Les Y 


SECTION 16: Selling Gold for Silver, Minted and Unminted 


Book 31, Number 31.16.28: Yahya related to me from Malik that 
Yahya ibn Said said, "The Messenger of Allah, mayAllah bless 
him and grant him peace, ordered the two Sads to sell a vessel 
made of either gold or silver from the booty. They either sold 
each three units of weight for four units of weight of coins 
or each four units of weight for three units of weight or 
coins. The Messenger of Allah, may Allah bless him and grant 


wim Peace, scald co them, =. Cou heve taken ustivy, S50 rerum Les” 


" 


Book 31, Number 31.16.29: Yahya related to me from Malik from 
Musa ibn Abi Tamim from Abu '1 Hubab Said ibn Yasar from Abu 
Hurayra that the Messenger of Allah, may Allah bless him and 
grant him peace, said, “A dinar for a dinar, a dirham for a 


dirham, no excess between the two." 


Book 31, Number 31.16.30: Yahya related to me from Malik from 
Nafi from Abu Said al-Khudri that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "Do not sell gold 
for gold except like for like and do not increase one part 
over another part. Do not sell silver for silver, except like 
for Jike and do not increase one part over another part. Do 
not sell some of it which is not there for some of it which 


ca 


Book 31, Number 31.16.31: Yahya related to me from Malik from 
Humayd ibn Qays al-Makki that Mujahid said, "I was with 


Abdullah ibn Umar and an artisan came to him and said, ‘Abu 
Abd ar-Rahman - I fashion gold and then sell what I have made 
for more than its weight. I take an amount equivalent to the 
work of my Hand. Abdullah forbade him to do that, so the 
artisan repeated the question to him, and Abdullah continued 
to forbid him until he came to the door of the mosque or to an 
animal that he intended to mount. Then Abdullah ibn Umar said, 
VATdinar tor @ ckhnar, enc A -darham for a dirhams There is no 
increase between them. This is the command of ourProphet to us 


and our advice to you.' " 


Book 31, Number 31.16.32: Yahya related to me from Malik that 
he had heard from his grandfather, Malik ibn Abi Amir that 
Uthman ibn Affan said, "The Messenger of Allah, may Allah 
bless him and grant him peace, said to me, 'Do not sell a 


dinar for two dinars nor a dirham for two dirhams.' " 


Book 31, Number 31.16.33: Yahya related to me from Malik from 
Zayd ibn Aslam from Ata ibn Yasar that Muawiya ibn Abi Sufyan 
sold a gold or silver drinking-vessel for more than its 
weight. Abu'dDarda said, "I heard the Messenger of Allah, may 
Allah bless him and grant him peace, forbidding such sales 
except like for like." Muawiya said to him, "I don't see any 
harm in it." Abu'd-Darda said to him, "Who will excuse me from 
Muawiya? I tell him something from the Messenger of Allah, may 
Allah bless him and grant him peace, and he gives me his own 
opinion! I will not live in the same land as you!" Then 
Abu'd-Darda went to Umar ibn al-Khattab and mentioned that to 
him. Umar ibn al-Khattab therefore wrote to Muawiya, "Do not 


Serta & Cepe like for shies wWenrcme CO ewe necting 


Book 31, Number 31.16.34: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that Umar ibn al-Khattab said, "Do 
not sell gold for gold except like tor like, and do not 
increase one part over another part. Do not sell silver for 
silver except like for like, and do not increase one part over 
another part. Do not sell silver for gold, one of them at hand 


and the other to be given later. If someone seeks to delay 


paying you until he has been to his house, do not leave him. I 


fear rama for you." Rama is usury. 


Book 31, Number 31.16.35: Yahya related to me from Malik from 
Abdullah ibn Dinar from Abdullah ibn Umar that Umar ibn 
al-Khattab said, "Do not sell gold for gold except like for 
like, DO nore inerease pere Or le OVer another gact., DO NOL 
sell silver for silver except like for like, and do not 
increase part of it over another part. Do not sell some of it 
which is there for some of it which is not. If someone asks 
you to wait for payment until he has been to his house, do not 


leave him. I fear rama for you." Rama is usury. 


Book 31, Number 31.16.36: Yahya related to me from Malik that 
he had heard that al-Oasim ibn Muhammad said, ''Umar ibn 
al=-Khatkteab seule VA Chimes for a dinar, and a .dirham for 
aditham, and a sa for a sa. Something to be collected later is 


not to be sold for something at hand. ' " 


Book 31, Number 31.16.37 a: Yahya related to me from Malik 
that Abu'z-Zinad heard Said ibn al-Musayyab say, "There is 
usury only in gold or silver or what is weighed or measured of 


what is eaten or drunk." 


Book 31, Number 31.16.37 b: Yahya related to me from Malik 
that Yahya ibn Said heard Said ibn al-Musayyab say, "Keeping 
gold and silver out of circulation is part of working 
corruption in the land." Malik said, "There is no harm in 
buying gold with silver or silver with gold without measuring 
if it is unminted or a piece of jewellery which has been made. 
Counted dirhams and counted dinars should not be bought 
without reckoning until they are known and counted. To abandon 
number and buy them at random would only be to speculate. That 
is not part of the business transactions of Muslims. As for 
what is weighed of unminted objects and jewellery, there is no 
harm in buying such things without measuring. To buy them 
without measuring is like buying wheat, dried dates, and such 


food-stuffs, which are sold without measuring, even though 


things like them are measured " Malik spoke about buying a 
Qur'an, a Sword or a Signet ring which had some gold or silver 
work on it with dinars or dirhams. He said, "The value of the 
object bought with dinars, which has gold in it is looked at. 
Li whe value of tne Golders jo CO ONG=ECMLEC Or raS spr Cerny ir 
is permitted and there is no harm in it if the sale is hand to 
hand and there is no deferment in it. When something is bought 
wiec SsLilywese wta nas silyer alin sic, tle value is Lookecl ee. Iie 
the value of the silver is one-third, it is permitted and 
Bhenre is n0 hacn im igr ir tas sale is hand too nanci, Miar Ls 


still the way of doing things among us." 


SECTION 17: Money-Changing 


Book 31, Number 31.17.38: Yahya related to me from Malik from 
Ibn Shihab from Malik ibn Aus ibn al-Hadathan an-Nasri that 
one time he asked to exchange 100 dinars. He said, "Talha ibn 
Ubaydullah called me over and we made a mutual agreement that 
he would make an exchange for me. He took the gold and turned 
ie agor m ais nanc anel then saric, YI Cante CO 1e unei my 
treasurer brings the money to me from al-Ghaba.' Umar ibn 
al-Khattab was listening and Umar said, 'By Allah! Do not 
leave him until you have taken it from him!' Then he said, 
'The Messenger of Allah, may Allah bless him and grant him 
peace, said, “Gold for silver is usury except hand to hand. 
Wheat for wheat is usury except hand to hand. Dates for dates 
is usury except hand to hand. Barley for barley is usury 
except hand to hand." "' Malik said, "When a man buys dirhams 
with dinars and then finds a bad dirham among them and wants 
to return it, the exchange of the dinars breaks down, and he 
returns the silver and takes back his dinars. The explanation 
of what is disapproved of in that is that the Messenger of 
Allah, may Allah bless him and grant him peace, said, 'Gold 
for silver is usury except hand to hand.' and Umar ibn 
al-Khattab said, 'If someone asks you to wait to be paid until 
he has gone back to his house, do not leave him.' When he 
returns a dirham to him from the exchange after he has left 


him, it is like a debt or something deferred. For that reason, 


it is disapproved of, and the exchange collapses. Umar ibn 
al-Khattab wanted that all gold, silver and food should not be 
sold for goods to be paid later. He did not want there to be 
any delay or deferment in any such sale, whether it involved 


one commodity or different sorts of commodities." 


SECTION lbs Selling Gold ror Gold and Silver ror Silver by 
Weight 


Book 31, Number 31.18.39: Yahya related to me from Malik that 
Yazid ibn Abdullah ibn Qusayt saw Said ibn al-Musayyab sell 
gold counterpoising for gold. He poured his gold into one pan 
of the scales, and the man with whom he was counterpoising put 
his gold in the other pan of the scale and when the tongue of 
the scales was balanced, they took and gave. Malik said, 
"According to the way things are done among us there is no 
harm in selling gold for gold, and silver for silver by 
counterpoising weight, even if 11 dinars are taken for 10 
dinars hand to hand, when the weight of gold is equal, coin 
For COn, Geven i ene iinet is Chiikrersmt., Dirdams Lm sua a 
situation are treated the same way as dinars." Malik said, 
"If, when counterpoising gold for gold or silver for silver, 
there is a difference of weight, one party should not give the 
other the value of the difference in silver or something else. 
Such a transaction is ugly and a means to usury because if one 
of the parties were permitted to take the difference for a 
separate price, it could be as if he had bought it separately, 
so he would be permitted. Then it would be possible for him to 
ask for many times the value of the difference in order to 
permit the completion of the transaction between the two 
parties. Malik said, "If he had really been sold the 
difference without anything else with it, he would not have 
taken it for a tenth of the price for which he took it in 
order to put a “legal front' on the transaction. This leads to 
allowing what is forbidden. The matter is forbidden." Malik 
said that it was not good when counterpolsing to give good old 
gold coins and put along with them unminted gold in exchange 


for worn kufic gold, which was unpopular and to then treat the 


exchange as like for like. Malik said, "The commentary on why 
that is disapproved is that the owner of the good gold uses 
the excellence of his old gold coins as an excuse to throw in 
the unminted gold with it. Had it not been for the superiority 
of his (good) gold over the gold of the other party, the other 
party would not have counterpoised the unminted gold for his 
kufic gold, and the deal would have been refused. "It is like 
a man wanting to buy three sa of ajwa dried dates for two sa 
and a mudd of kabis dates, and on being told that it was not 
good, then offering two sa of kabis and a sa of poor dates 
desiring to make the sale possible. That is not good because 
the owner of the ajwa should not give him a sa of ajwa for a 
sa of poor dates. He would only give him that because of the 
excellence of kabis dates. "Or it is like a man asking some 
one to sell him three sa of white wheat for two and a half sa 
of Syrian wheat, and being told that it was not good except 
like for like, and so offering two sa of wheat and one sa of 
barley intending to make the sale possible between them. That 
is not good because no one would have given a sa of barley for 
a sa of white wheat had that sa been by itself. It was only 
given because of the excellence of Syrian wheat over the white 
wheat. This is not good. It is the same as the case of the 
unminted gold." Malik said, "Where gold, silver and food, 
things which should only be sold like for like, are concerned, 
something disliked and of poor quality should not be put with 
something good and desirable in order to make the sale 
possible and to make a bad situation halal. When something of 
desirable quality is put with something of poor quality and it 
is only included so that its excellence in quality is noticed, 
something is being sold which if it had been sold on its own, 
would not have been accepted and to which the buyer would not 
have paid any attention. It is only accepted by the buyer 
because of the superiority of what comes with it over his own 
Goods 4 wl ransacte ions involv ngGgold avs Livers. Ol COOC MISE MOLE 
have anything of this description enter into them. If the 
owner of the poor quality goods wants to sell them, he sells 
them on their own, and does not put anything with them, There 
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SECTION 19: Buying on Delayed Terms and Re-Selling for Less on 


More Immediate Terms 


Book 31, Number 31.19.40: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "Someone who buys 
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Book 31, Number 31.19.41: Yahya related to me from Malik from 
Abdullah ibn Dinar from Abdullah ibn Umar that the Messenger 
of Allah, may Allah bless him and grant him peace, said, 
"Someone who buys food, must not sell it until he takes 


DOSSECSSLON Of Lert 


Book 31, Number 31.19.42: Yahya related to me from Malik from 
Neil that Abdullah. Hon Umar sard, “in Tne tame of the 
Messenger of Allah, may Allah bless him and grant him peace, 
we used to buy food. He sent orders for us to move our 
purchases from the place in which we purchased them to another 


place before we re-sold them." 


Book 31, Number 31.19.43: Yahya related to me from Malik from 
Nafi that Hakim ibn Hizam traded in food for people as Umar 
ibn al-Khattab had ordered him to do. Hakim re-sold the food 
before he had taken delivery of it. That reached Umar ibn 
al-Khattab and he revoked the sale and said, "Do not sell food 


which you have purchased until you take delivery of it." 


Book 31, Number 31.19.44: Yahya related to me from Malik that 
he had heard that receipts were given to people in the time of 
Marwan ibn al-Hakam for the produce of the market at al-Jar. 
People bought and sold the receipts among themselves before 
they took delivery of the goods. Zayd Thabit and one of the 
Companions of the Messenger of Allah, may Allah bless him and 
grant him peace, went to Marwan ibn al-Hakam and said, 
"Marwan! Do you make usury halal?" He said, "I seek refuge 
with Allah! What is that?" He said, "These receipts which 
people buy and sell before they take delivery of the goods." 


Marwan therefore sent a guard to follow them and to take them 


from people's hands and return them to their owners. 


Book 31, Number 31.19.45: Yahya related to me from Malik that 
he had heard that a man wanted to buy food from a man in 
advance. The man who wanted to sell the food to him went with 
him to the market, and he began to show him heaps, saying, 
"Which one would you like me to buy for you." The buyer said 
to him, "Are you selling me what you do not have?" So they 
came to Abdullah ibn Umarand mentioned that to him. Abdallah 
ibn Umar said to the buyer, "Do not buy from him what he does 
nok heva. Y He selci to the Seller, WDO MOU SELL what yot CO noe 


have." 


Book 31, Number 31.19.46: Yahya related to me from Malik that 
Yahya ibn Said heard Jamil ibn Abd ar-Rahman the Muazhzhin say 
to Said ibn al-Musayyab, "I am a man who buys whatever Allah 
wills of the receipts for the provisions which people are 
offered at al-Jar. I want to take payment for goods that I 
guarantee to deliver at a future date." Said said to him, "Do 
you intend to settle these things with receipts for provisions 
you have bought?" He said, "Yes." So he forbade that. Malik 
said, "The generally agreed on way of doing things among us in 
which there is no dispute, about buying food - wheat, barley, 
durra-sorghum, pearl millet, or any pulse or anything 
resembling pulses on which zakat is obliged, or condiments of 
any <SObe =~ Oil, -qhee; honey, vinegar, cheese, Sasan odl- malk 
and so on, is that the buyer should not re-sell any of that 


until he has taken possession and complete delivery of it. 


SECTION 20: What is Disapproved in Selling Food with Delayed 


Payment or Delivery 


Book 31, Number 31.20.47: Yahya related to me from Malik that 
Abu'z-Zinad heard Sa'id ibn al-Musayyab andSulayman ibn Yasar 
forbid a man to sell wheat for gold on delayed terms and then 
to buy dried dates with the gold before he had taken delivery 
Or, TAS GOLE 


Book 31, Number 31.20.48: Yahya related to me from Malik that 
Kathir ibn Fargad asked Abu Bakr ibn Muhammad ibn Amr ibn Hazm 
about a man who sold food to be delivered at a future date to 
a man for gold and then with the gold, he bought dates before 
he had taken delivery of the gold. He disapproved of that and 
forbade it. Yahya related to me from Malik from Ibn Shihab the 
like of that. Malik said, “Said ibn al-Musayyab, Sulayman ibn 
Yasar, Abu Bakr ibn Muhammad ibn Amr ibn Hazm, and Ibn Shihab 
forbade that a man sell wheat for gold and then buy dates with 
that gold before he had received the gold from the transaction 
in which he sold the wheat. There is no harm for someone to 
buy dates on delayed terms, on the strength of the gold for 
which he sold the wheat, from someone other than the person to 
whom he sold the wheat before taking possession of the gold, 
and to refer the one from whom he bought the dates to his 
debtor who bought the wheat, for the gold he as owed for the 
dates." Malik said, "I asked more than one of the people of 


knowledge about that and they did not see any harm in it." 


SECTION 21: Pre-payment on Food 


Book 31, Number 31.21.49: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar said that there was no harm in a 
man making an advance to another man for food, with a set 
description and price until a set date, as long as it was not 
in crops, or dates which had not begun to ripen. Malik said, 
"The way of doing things among us concerning someone who makes 
an advance for foodstuffs at a known rate until a stated date, 
and the date arrives and he finds that there is not enough of 
what he was sold with the seller to fulfill his order, and so 
he revokes the sale, is that he must only take back the 
silver, gold, or price which he paid exactly. He does not buy 
anything else from the man for the same price until he has got 
back what he paid. That is because if he took something else 
besides the price which he paid him or exchanged it for goods 
other than the goods which he bought from him, it would be 
selling food before getting delivery of it." Malik said, "The 
Messenger of Allah, may Allah bless him and grant him peace, 


forbade selling food before getting delivery of it." Malik 
said that it was not good if the buyer regretted his purchase 
and asked the seller to revoke the sale for him and he would 
not press him immediately for what he had paid. The people of 
knowledge forbade that. That was because when the food was 
made ready for the buyer by the seller, the buyer deferred his 
due from the seller in order that he might revoke the sale for 
him. That was the sale of food with delayed terms before 
taking delivery of the food. Malik said, "The explanation of 
that is that when the date of delivery comes and the buyer 
dislikes the food, the seller takes by it money to be paid 
later and so it is not revocation. Revocation is that in which 
neither the buyer nor the seller is increased. When increase 
occurs by deferment of payment for a time period, or by 
anything which increases one of them over the other or 
anything which gives one of them profit, it is not revocation. 
When either of them do that, revocation becomes a sale. There 
is an indulgence for revocation, partnership, and transfer, as 
long as i ncrease, decrease, or deferment does not come into 
them. If increase, decrease, or deferment comes into it, it 
becomes a Sale. Whatever makes a sale halal makes it halal and 
whatever makes a sale haram makes it haram." Malik said, "If 
someone pays in advance for Syrian wheat, there is no harm if 
he takes a load after the term falls due." Malik’ said, "It Lg 
the same with whoever advances for any kind of thing. There is 
no harm in him taking better than whatever he has made an 
advance for or worse than it after the agreed delivery date. 
The explanation Of that is that if, for instance, a man 
advances for a certain weight of wheat. There is no harm if he 
decides to take some barley or Syrian wheat. If he has made an 
advance for good dates, there is no harm if he decides to take 
poor quality dates. If he paid in advance for red raisins, 
there is no harm if he takes black ones, when it happens after 
the agreed delivery date, and when the measure of what he 


takes is like the measure of what he paid for in advance." 


SECTION 22: Bartering Food for Food with No Increase between 
Them 


Book 31, Number 31.22.50: Yahya related to me from Malik that 
he had heard that Sulayman ibn Yasar said, "The fodder of the 
donkeys of Saad ibn Abi Waqqas ran out and so he told his 

slave to take some of the family's wheat and buy barley with 
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Book 31, Number 31.22.51: Yahya related to me from Malik from 
Nafi that Sulayman ibn Yasar told him that one time the fodder 
of the animals of Abd ar-Rahman ibn al-Aswad ibn Abd Yaghuth 
was finished so he said to his slave, "Take some of your 
family's wheat as food and buy with it barley, and take only a 
phe quankbary M 


Book 31, Number 31.22.52: Yahya related to me from Malik that 
he had heard the same as that from al-Qasim ibn Muhammad from 
Ibn Muayqib ad-Dawsi. Malik said, “This is the way of doing 
things among us. " Malik said, “The generally agreed on way of 
doing things among us is that wheat is not sold for wheat, 
dates for dates, wheat for dates, dates for raisins, wheat for 
raisins, nor any kind of food sold for food at all, except 
from hand to hand. If there is any sort of delayed terms in 
the transaction, it is not good. It is haram. Condiments are 
not bartered except from hand to hand." Malik said, "Food and 
condiments are not bartered when they are the same type, two 
of one kind for one of the other. A mudd of wheat is not sold 
for two mudds of wheat, nor a mudd of dates for two mudds of 
dates, nor a mudd of raisins for two mudds of raisins, nor is 
anything of that sort done with grains and condiments when 
they ars Ort one: kinech eyen af irt 18 shand to hand. “This as the 
same position as silver for silver and gold for gold. No 
increase is halal in the transaction, and only like for Like, 
peon manel co namel sie halal. + malik saric “ie camere Ls a lear 
difference in foodstuffs which are measured and weighed, there 
is no harm in taking two of one kind for one of another, hand 
to hand. There is no harm in taking a sa of dates for two sa 
of wheat, and a sa of dates for two sa of raisins, and a sa of 
wheat for two sa of ghee. If the two sorts in the transaction 


are different, there is no harm in two for one or more than 


that from hand to hand. If delayed terms enter into the sale, 
it is not halal." Malik said, "It is not halal to trade a heap 
of wheat for a heap of wheat. There is no harm in a heap of 
wheat for a heap of dates, from hand to hand. That is because 
there is no harm in buying wheat with dates without precise 
measurement." Malik said, "With kinds of foods and condiments 
caac CliiieieeSic rron each ocher, ancl tae CLren Ls Clasic, 
there is no harm in bartering one kind for another, without 
precise measurement from hand to hand. If delayed terms enter 
Toco Che sale, Taere is no COOC um Lea BarCSrino suca tia tings 
without precise measurement is like buying it with gold and 
silver without measuring precisely." Malik said, "That is 
because you buy wheat with silver without measuring precisely, 
and dates with gold without measuring precisely, and it is 
halal here is nO mengn im Te., Y Malik salci Urge is MOU good 
for someone to make a heap of food, knowing its measure and 
then to sell it as if it had not been measured precisely, 
concealing its measure from the buyer. If the buyer wants to 
return that food to the seller, he can, because he concealed 
its measure and so it is an uncertain transaction. This is 
done with any kind of food or other goods whose measure and 
number the seller knows, and which he then sells without 
measurement and the buyer does not know that. If the buyer 
wants to return that to the seller, he can return t. The 
people of knowledge still forbid such a transaction.” Malik 
said, "There is no good in selling one round loaf of bread for 
two round loaves, nor large for small when some of them are 
bigger than others. When care is taken that they are like for 
like, there is no herm in CS 5ale;, yem Lr LIGY are NMOL 
weighed." Malik said, "It is not good to sell a mudd of butter 
and a mudd of milk for two mudds of butter. This is like what 
we described of selling dates when two sa of kabis and a sa of 
poor quality dates were sold for three sa of ajwa dates after 
the buyer had said to the seller, 'Two sa of kabis dates for 
three sa of ajwa dates is not good,' and then he did that to 
make the transaction possible. The owner of the milk puts the 
milk with his butter so that he can use the superiority of his 


butter over the butter of the other party to put his milk in 


Waem Lest Malik saicy YVrlour ror wae. ie like for like, amel 
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anything with the flour and sell it for wheat, like for like. 
Had he put half a mudd of flour and half of wheat, and then 
sold that for a mudd of wheat, it would be like what we 
described, and it would not be good because he would want to 
use the superiority of his good wheat to put flour along with 
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SECTION 23: General 


SECTION on Selling Food 


Book 31, Number 31.23.53: Yahya related to me from Malik that 
Muhammad ibn Abdullah ibn Abi Maryam asked Said ibn 
al-Musayyab's advice. "I am a man who buys food with receipts 
from al-Jar. Perhaps I will buy something for a dinar and half 
a dirham, and will be given food for a half." Said said, "No. 
You give a dirham, and take the rest in food." (A half dirham 


did not exist as a coin.) 


Book 31, Number 31.23.54: Yahya related to me from Malik that 
he had heard that Muhammad Sirin used to say, "Do not sell 
grain on the ears until it is white." Malik said, "If someone 
buys food for a known price to be delivered at a stated date, 
and when the date comes, the one who owes the food says, 'I do 
not have any food, sell me the food which I owe you with 
delayed terms.' The owner of the food says, 'This is not good, 
because the Messenger of Allah, may Allah bless him and grant 
him peace, forbade selling food until the deal was completed. ' 
The one who owes the food says to his creditor, “Sell me any 
kind of food on delayed terms until I discharge the debt to 
you.' This is not good because he gives him food and then he 
returns it to him. The gold which he gave him becomes the 
price of that which is his right against him and the food 
which he gave him becomes what clears what is between them. If 
they do that, it becomes the sale of food before the deal is 


complete." Malik spoke about a man who was owed food which he 


had purchased from a man and this man was owed the like of 
that food by another man. The one who owed the food said to 
his creditor, "I will refer you to my debtor who owes me the 
same amount of food as I owe you, so that you may obtain the 
food which I owe you." Malik said, "If the man who had to 
deliver the: food, had gone out, and bought the food to pay off 
MLS ous sie bho ae coac L8 NOE GOOG- Toae is gelling Tooc oSrore 
taking possession of it. If the food is an advance which falls 
due at that particular time, there is no harm in paying off 
his creditor with it because that is nota sale. It is not 
halal to sell food before receiving it in full since the 
Messenger of Allah, may Allah bless him and grant him peace, 
forbade that. However, the people of knowledge agree that 
there is no harm in partnership, transfer of responsibility 
and revocation in sales of food and other goods." Malik said, 
"That is because the people of knowledge consider it as a 
favour rendered. They do not consider it as a sale. It is like 
a man lending light dirhams. He is then paid back in dirhams 
of full weight, and so gets back more than he lent. That is 
halal for him and permitted. Had a man bought defective 
dirhams from him as being the full weight, that would not be 
halal. Had it been stipulated to him that he lend full weight 
in dirhams, and then he gave faulty ones, that would not be 
halal rowr mime Y 


Book 31, Number 31.23.55: Malik said, "Another example of that 
is that the Messenger of Allah, may Allah bless him and grant 
him peace, forbade the sale called muzabana and granted an 
indulgence in the ariya for computing the equivalent in dates. 
It was distinguished between them that the muzabana-sale was 
based on shrewdness and trade, and the ariya sale was based on 
a favour rendered, and there was no shrewdness in it." Malik 
said, "A man must not buy food for a fourth, a third, or a 
fraction of a dirham on the basis that he be given that food 
on credit. There is no harm in a man buying food for a 
fraction of a dirham on credit and then he gives a dirham and 
takes goods with what remains of his dirham because he gave 


the fraction he owed as silver, and took goods to make up the 


rest of his dirham. There is no harm in that transaction." 
Malik said, "There is no harm in a man placing a dirham with 
another man and then taking from him known goods for a fourth, 
third, or a known fraction. If there was not a known price on 
the goods and the man said, 'I will take them from you for the 
price of eacha day, Y Chig 2s NOE Melel because there: ig 
uncertainty. It might be less one time, and more another time, 
and they would not part with a known sale." Malik said, "If 
someone sells some food without measuring precisely and does 
not exclude any of it from the sale and then it occurs to him 
cO buy sone Ot lt, Irt LS NOL GOO ror him co ouy any OL LU 
except what it would be permitted for him to exclude from it. 
Piveit is € cnir or lesg, Ii Lu is more tham a warte 1e 
becomes muzabana and is disapproved. He must only purchase 
from what he would be permitted to exclude, and he is only 
permi ecce co ex clade a cario On less chean enat, Tails 18 The 


way of doing things in which there is no dispute with us." 


SECTION 24: Hoarding and Raising Prices by Stock-Piling 


Book 31, Number 31.24.56: Yahya related to me from Malik that 
he had heard that Umar ibn al-Khattab said, "There is no 
hoarding in our market, and men who have excess gold in their 
hands should not buy up one of Allah's provisions which he has 
sent to our courtyard and then hoard it up against us. Someone 
who brings imported goods through great fatigue to himself in 
the summer and winter, that person is the guest of Umar. Let 
him sell what Allah wills and keep what Allah wills." 


Book 31, Number 31.24.57: Yahya related to me from Malik from 
Yunus ibn Yusuf from Said ibn al-Musayyab that Umar ibn 

al-Khattab passed by Hatab ibn Abi Baltaa who was underselling 
some of his raisins in the market. Umar ibn al-Khattab said to 


huume Vmienge LneEereaSe cas orice or leavs Our marker.” 


Book 31, Number 31.24.58: Yahya related to me from Malik that 
he had heard that Uthman ibn Affan forbade hoarding. 


SECTION 25: What is Permitted in Selling Some Animals for 


Others and Making an Advance for Them 


Book 31, Number 31.25.59: Yahya related to me from Malik from 
Salih ibn Kaysan from Hasan ibn Muhammad ibn Ali ibn Abi Talib 
that Ali ibn Abi Talib sold one of his camels called Usayfir 


for 20 camels to be delivered later. 


Book 31, Number 31.25.60: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar bought a female riding-camel for 
four camels and he guaranteed to give them in full to the 


buyer at ar-Rabazha. 


Book 31, Number 31.25.61: Yahya related to me that Malik asked 
Ibn Shihab about selling animals, two for one with delayed 
cerns. He saic, Hiere is nG harm im tit. Medak san dy, ihe 
generally agreed on way of doing things among us is that there 
is no harm in bartering a camel for a camel like it and adding 
some dirhams to the exchange, from hand to hand. There is no 
harm in bartering a camel for a camel like it with some 
dirhams on top of the exchange, the camels to be exchanged 
from hand to hand, and the dirhams to be paid within a 
period." He said, "There is no good however in bartering a 
camel for a camel like it with some dirhams on top of it, with 
the dirhams paid in cash and the camel to be delivered later. 
If both the camel and the dirhams are deferred there is no 
good in that either." Malik said, "There is no harm in buying 
a riding camel with two or more pack-camels, if they are from 
inferior stock. There is no harm in bartering two of them for 
one with delayed terms, if they are different and their 
difference is clear. If they resemble each other whether their 
species are different or not, two are not to be taken for one 
with delayed terms." Malik said, "The explanation of what is 
disapproved of in that, is that a camel should not be bought 
with two camels when there is no distinction between them in 
speed or hardiness. If this is according to what I have 
described to you, then one does not buy two of them for one 


with delayed terms. There is no harm in selling those of them 


you buy before you complete the deal to somebody other than 
the one from whom you bought them if you get the price in 
cash." Malik said, "It is permitted for someone to advance 
something on animals for a fixed term and describe the amount 
and pay its price in cash. Whatever the buyer and seller have 
described is obliged for them. That is still permitted 
behaviour between people and what the people of knowledge in 
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SECTION 26: What Is Not Permitted in the Sale of Animals 


Book 31, Number 31.26.62: Yahya related to me from Malih from 
Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, forbade the transaction 
called habal alhabala. It was a transaction which the people 
of Jahiliya practised. A man would buy the unborn offspring of 


the unborn offspring of a she-camel. 


Book 31, Number 31.26.63: Yahya related to me from Malik from 
Ibn Shihab that Said ibn al-Musayyab said, "There is no usury 
in animals. There are three things forbidden in animals: 
al-madamin, al-malaqih and habal al-habala. Al-madamin is the 
sale of what is in the wombs of female camels. Al-malaqih is 
cas gale OR the bresdrig. Cwaliecies of Cceimelst (l-6853 rO STLC) o 
Malik said, "No one should buy a specified animal when it is 
concealed from him or in another place, even if he has already 
seen it, very recently or not so recently, and was pleased 
SmOuGa with: te ECO pey ies price’ la cash.” Malak sele “That ss 
disapproved of because the seller makes use of the price and 
it is not known whether or not those goods are found to be as 
the buyer saw them or not. For that reason, it is disapproved 
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SECTION 27: Selling Animals in Exchange for Meat 
Book 31, Number 31.27.64: Yahya related to me from Malik from 


Zayd ibn Aslam from Said ibn al-Musayyab that the Messenger of 
Allah, may Allah bless him and grant him peace, forbade 


bartering live animals for meat. 


Book 31, Number, 31.27.65: Yahya related to me from Malik from 
Da'ud ibn al-Husayn that he heard Said ibn alMusayyab say, 

"Part of the gambling of the people of Jahiliya was bartering 
live animals for slaughtered meat, for instance one live sheep 


for two slaughtered sheep." 


Book 31, Number 31.27.66: Yahya related to me from Malik from 
Abu'z-Zinad that Said ibn al-Musayyab said, "Bartering live 
animals for dead meat is forbidden." Abu'z-Zinad said, "I said 
to Said ibn Musayyab, 'What do you think of a man buying an 
old camel for 10 sheep?' " Said said, "If he buys it to 
slaugacsr irp = Chere ls nO GOOd. a fws” Abou 7 4 nec aceleci ZALIL 
the people (i.e. companions) that I have seen forbade 
bartering live animals for meat." Abu'z-Zinad said, "This used 
to be written in the appointment letters of governors in the 


time of Aban ibn Uthman and Hisham ibn Ismail." 


SECTION 28: Selling Meat for Meat 


Book 31, Number 31.28.67: Malik said, "It is the generally 
agreed on way of doing things among us that the meat of 
camels, cattle, sheep and so on is not to be bartered one for 
one, except like for like, weight for weight, from hand to 
hands, There ig NO Wer. imn Cawr., Dri 1E 19 NOE werohed), Crem LE 
is estimated to be like for like from hand to hand." Malik 
said, "There is no harm in bartering the meat of fish for the 
meat of camels, cattle, and sheep and so on two or more for 
one, from hand to hand. If delayed terms enter the transaction 
however, there is no good in it." Malik said, "I think that 
poultry is different from the meat of cattle and fish. I see 
no harm in selling some of it for something different, more of 
one than another, from hand to hand. None of that is to be 


sold on delayed terms." 


SECTION 293 SaLlLline dogs 


Book 31, Number 31.29.68: Yahya related to me from Malik from 
Ibn Shihab from Abu Bakr ibn Abd ar-Rahman ibn al-Harith ibn 
Hisham from Abu Masud al-Ansari that the Messenger of Allah, 
may Allah bless him and grant him peace, forbade the sale 
price of a dog, the earnings of a prostitute and the earnings 
of a fortune teller. By the earnings of a prostitute he meant 
what a woman was given for fornication. The earnings of a 
fortune teller were what he was given to tell a fortune. Malik 
said, "I disapprove of the price of a dog, whether it is a 
hunting dog or otherwise because the Messenger of Allah, may 
Allah bless him and grant him peace, forbade the price of a 
COC a 


SECTION 30: Advance and Sale of Some Goods for Others 


Book 31, Number 31.30.69: Yahya related to me from Malik that 
he had heard that the Messenger of Allah, may Allah bless him 
and grant him peace, forbade 'selling and lending.' Malik 
said, "The explanation of what that meant is that one man says 
CO -anouher,. i wL caka your Goods Tor such—and—-such ii sou 
lend me such-and-such.' If they agree to a transaction in this 
manner, it is not permitted. If the one who stipulates the 
loan abandons his stipulation, then the sale is permitted." 
Malik said, "There is no harm in exchanging linen from Shata, 
FOr gernent s Crou ler, Or ass, Or Albe. Or Ene Clotn o'r 
Herat or Merv for Yemeni cloaks and shawls and such like as 
one for two or three, from hand to hand or with delayed terms. 
If the goods are of the same kind, and deferment enters into 
the transaction, there is no good in it." Malik said, "It is 
not good unless they are different, and the difference between 
them is clear. When they resemble each other, even if the 
names are different, do not take two for one with delayed 
terms, for instance two garments of Herat for one from Merv or 
Quhy with delayed terms, ortwo garments of Furqub for one from 
Shata. All these sorts are of the same description, so do not 
buy two for one, on delayed terms." Malik said, "There is no 
harm in selling what you buy of things of this nature, before 


you complete the deal, to some one other than the person from 


whom you purchased them if the price was paid in cash." 


SECTION 31: The Advance on Goods 


Book 31, Number 31.31.70: Yahya related to me from Malik from 
Yahya ibn Said that al-Qasim ibn Muhammad said, ''I heard 
Abdullah ibn Abbas say, when a man asked him about a man 
making an advance on some garments and then wanting to sell 
them back before taking possession of them, 'That is silver 
for silver,' and he disapproved of it." Malik said, "Our 
opinion is - and Allah knows best that was because he wanted 
to sell them to the person from whom he had bought them for 
more than the price for which he bought them. Had he sold them 
to some one other than the person from whom he had purchased 
them, there would not have been any harm in it." Malik said, 
"The generally agreed on way of doing things among us 
concerning making an advance for slaves, cattle or goods is 
that when all of what is to be sold is described and an 
advance is made for them for a date, and the date falls due, 
the buyer does not sell any of that to the person from whom he 
has purchased it for more than the price which he advanced for 
it before he has taken full possession of what he has advanced 
fOr It ass Usuny 1i he does. Lr ENS buyer gives: che seller 
dinars or dirhams and he profits with them, then, when the 
goods come to the buyer and he does not take them into his 
possession but sells them back to their owner for more than 
what he advanced for them, the outcome is that what he has 
advanced has returned to him and has been increased for him." 
Malik said, "If someone advances gold or silver for described 
animals or goods which are to be delivered before a named 
date, and the date arrives, or it is before or after the date, 
there is no harm in the buyer selling those goods to the 
seller, for other goods, to be taken immediately and not 
delayed, no matter how extensive the amount of those goods is, 
SxeGor La Ene CESS Or roO DeGalse ie ls NOLE Malai wo SSL aie 
before he has full possession of it. The buyer can sell those 
goods to some one other than the person from whom he purchased 


them for gold or silver or any goods. He takes possession of 


it and does not defer it because if he defers it, that is ugly 
and there enters into the transaction what is disapproved of: 
delay for delay. Delay for delay is to sell a debt against one 
man for a debt against another man." Malik said, "If someone 
advances for goods to be delivered after a time, and those 
goods are neither something to be eaten nor drunk, he can sell 
them to whomever he likes for cash or goods, before he takes 
delivery of them, to some one other than the person from whom 
he purchased them. He must not sell them to the person from 
whom he bought them except in exchange for goods which he 
takes possession of immediately and does not defer." Malik 
Said, “Lf the delivery date for the goods has not arrived, 
there is no harm in selling them to the original owner for 
goods which are clearly different and which he takes immediate 
possession of and does not defer." Malik spoke about the case 
of a man who advanced dinars or dirhams for four specified 
pieces of cloth to be delivered before a specified time and 
when the term fell due, he demanded delivery from the seller 
and the seller did not have them. He found that the seller had 
cloth but inferior quality, and the seller said that he would 
give him eight of those cloths. Malik said, "There is no harm 
in that if he takes the cloths which he offers him before they 
separate. It is not good if delayed terms enter into the 
crensacCtlGNn, le Ls algo nOr GOOG mt enar Le Detore whe anel Or 
the term, unless he sells him cloth which is notthetypeof 


cloth for which he made an advance. 


SECTIONS 523 Selling Copper and, [ron eei SCA thangs which=are 
Weighed 


Book 31, Number 31.32.71: Malik said, "The generally agreed on 
way of doing things among us about whatever is weighed but is 
NOE gold or silver, i.e. copper, brass, lead, black lead, 
Tron, MOAIS, CLGS, COLLEGA, EMME any Such Liang? thar tare 
weighed, is that there is no harm in bartering all those sorts 
of things two for one, hand to hand. There is no harm in 
caking a riul ot iron ror wO ritle O LO, anc A ritl OF 


brass for two ritls of brass." Malik said, "There is no good 


in two for one of one sort with delayed terms. There is no 
harm in taking two of one sort for one of another on delayed 
PETES Le the CWO SOrtES are (Cbs cacy Obie mene. 1i DOLA SOLES 
resemble each other but their names are different, like lead 
and black lead, brass and yellow brass, I disapprove of taking 
two of one sort for one of the other on delayed terms." Malik 
said, "When buying something of this nature, there is no harm 
in selling It beforetaking possession of it to some one other 
than the person from whom it was purchased, if the price is 
taken immediately and if it was bought originally by measure 
or weight. If it was bought without measuring, it should be 
sold to someone other than the person from whom it was bought, 
for cash or with delayed terms. That is because goods have to 
be guaranteed when they are bought without measuring, and they 
cannot be guaranteed when bought by weight until they are 
weighed and the deal is completed. This is the best of what I 
have heard about all these things. It is what people continue 
to do among us." Malik said, "The way of doing things among us 
with what is measured or weighed of things which are not eaten 
or drunk, like safflower, date-stones, fodder leaves, indigo 
dye and the like of that is that there is no harm in bartering 
all those sort of things two for one, hand to hand. Do not 
take two for one from the same variety with delayed terms. If 
the types are clearly different, there is no harm in taking 
two of one for one of the other with delayed terms. There is 
no harm in selling whatever is purchased of all these sorts, 
before taking delivery of them if the price is taken from 
someone other than the person from whom they were purchased." 
Malik said, "Anything of any variety that profits people, like 
gravel and gypsum, one quantity of them for two of its like 
with delayed terms is usury. One quantity of both of them for 


its equal plus any increase with delayed terms, is usury." 
SECTION 33: Prohibition against Two Sales in One Sale 
Book 31, Number 31.33.72: Yahya related to me from Malik that 


he had heard that the Messenger of Allah, may Allah bless him 


and grant him peace, forbade two sales in one sale. 


Book 31, Number 31.33.73: Yahya related to me from Malik that 
he had heard that a man said to another, "Buy this camel for 
me immediately so that I can buy him from you on credit." 
Abdullah ibn Umar was asked about that and he disapproved of 
it and forbade it. 


Book 31, Number 31.33.74: Yahya related to me from Malik that 
he had heard that al-Qasim ibn Muhammad was asked about a man 
who bought goods for 10 dinars cash or fifteen dinars on 
credit. He disapproved of that and forbade it. Malik said that 
if a man bought goods from a man for either 10 dinars or 15 
dinars on credit, that one of the two prices was obliged on 
the buyer. It was not to be done because if he postponed 
paying. Tae tn, iw would be 15 oa seredi tt, ane sh NE spend ihe 
ten, he would buy with it what was worth fifteen dinars on 
credit. Malik said that it was disapproved of for a man to buy 
goods from someone for either a dinar cash or for a described 
sheep on credit and that one of the two prices was obliged on 
him. It was not to be done because the Messenger of Allah, may 
Allah bless him and grant him peace, forbade two sales in one 
sale. This was part of two sales in the one sale. Malik spoke 
about a man saying to another, "'I will either buy these 
fifteen sa of ajwa dates from you, or these ten sa of sayhani 
dates or I will buy these fifteen sa of inferior wheat or 
these ten sa of Syrian wheat for a dinar, and one of them is 
obliged to me.' Malik said that it was disapproved of and was 
not halal. That was because he obliged him ten sa of sayhani, 
and left them and took fifteen sa of ajwa, or he was obliged 
fifteen sa of inferior wheat and left them and took ten sa of 
Syrian wheat. This was also disapproved of, and was not halal. 
It resembled what was prohibited in the way of two sales in 
one sale. It was also included under the prohibition against 


buying two for one of the same sort of food." 


SECTION 34: Transactions with Uncertainty in Them 


Book 31, Number 31.34.75: Yahya related to me from Malik from 
Abu Hazim ibn Dinar from Said ibn al-Musayyab that the 


Messenger of Allah, may Allah bless him and grant him peace, 
forbade the sale with uncertainty in it. Malik said, "An 
example of one type of uncertain transaction and risk as that 
a man intends the price of a stray animal or escaped slave to 
be fifty dinars. A man says, 'I will take him from you for 
twenty dinars.' If the buyer finds him, thirty dinars goes 
crom cne seller, amel ir aS Coes noe uac arm, CaS seller cakes 
twenty dinars from the buyer." Malik said, "There is another 
fault in that. If that stray is found, it is not known whether 
it will have increased or decreased in value or what defects 
may have befallen it. This transaction is greatly uncertain 
and risky." Malik said, “According to our way of doing things, 
one kind of uncertain transaction and risk is selling what is 
in the wombs of females - women and animals - because it is 
not known whether or not it will come out, and if it does come 
out, it is not known whether it will be beautiful or ugly, 
normal or disabled, male or female. All that is disparate. If 
ie has Ghat, LeS privee 15 “such-and-such, eme it e MaS ‘thas, 
its price is such-and-such." Malik said, "Females must not be 
sold with what is in their wombs excluded. That is that, for 
instance, a man says to another, 'The price of my sheep which 
has much milk is three dinars. She is yours for two dinars 
while I will have her future offspring.' This is disapproved 
because it is an uncertain transaction and a risk." Malik 
satis, Vit is nor malal wo sell olives roz olivas oil or Sesame 
for sesame oil, or butter for ghee because muzabana comes into 
that, because the person who buys the raw product for 
something specified which comes from it, does not know whether 
more or less will come out of that, so it is an uncertain 
EMeaimgactaom ANC a Tisk Y Malik saric- WA similar cass LS Cis 
selling of ben-nuts ror ben—nut. om. Tiris ig am uncertaln 
transaction because what comes from the ben-nut is ben-oil. 
There is no harm in selling ben-nuts for perfumed ben because 
perfumed ben has been perfumed, mixed and changed from the 
state of raw ben-nut oil." Malik, speaking about a man who 
sold goods to a man on the provision that there was to be no 
loss ror tne buyer, SG, crit Eae buyer Could not re-sell the 


goods: they Coulee Go back co ras seller), saloh “thas 


transaction is not permitted and it is part of risk. The 
Sxplanakl On OL wiy ie L9 8307 18 tabla be ir 18 &s it tns seller 
hired the buyer for the profit if the goods make a profit. If 
he sells the stock at a loss, he has nothing, and his efforts 
are not compensated. This is not good. In such a transaction, 
the buyer should have a wage according to the work that he has 
contributed. Whatever there is of loss or profit in those 
goods is for and against the seller. This is only when the 
goods are gone and sold. If they do not go, the transaction 
between them is null and void." Malik said, "As for a man who 
buys goods from a man and he concludes the sale and then the 
buyer regrets and asks to have the price reduced and the 
seller refuses and says, 'Sell it and I will compensate you 
for any loss.' There is no harm in this because there is no 
rigke=; Feats someuhang NePpropcses. LO nimmy and. ther 
transaction was not based on that. That is what is done among 


us Ww 


SECTION 35: Al-Mulamasa and al-Munabazha 


Book 31, Number 31.35.76: Yahya related to me from Malik from 
Muhammad ibn Yahya ibn Habban and from Abu'z-Zinad from 
al-Araj from Abu Hurayra that the Messenger of Allah, may 
Allah bless him and grant him peace, forbade mulamasa and 
munabazha. Malik said, "Mulamasa is when a man can feel a 
garment but is not allowed to unfold it or examine what is in 
it, or he buys by night and does not know what is in it. 
Munabazha is that a man throws his garment to another, and the 
other throws his garment without either of them making any 
TngpecTLon.» Hacha Or trhem says, — ilies, eho LOL TALS IMLS LE 
what is forbidden of mulamasa and munabazha." Malik said that 
selling bundles with a list of their contents was different 
from the sale of the cloak concealed in a bag or the cloth 
folded up and such things. What made it different was that it 
was a common practice and it was what people were familiar 
with, and what people had done in the past, and it was still 
among the permitted transactions and trading of people in 


which they saw no harm because in the sale of bundles with a 


list of contents without undoing them, an uncertain 


transaction was not intended and it did not resemble mulamasa. 


Book 31, Number 31.35.77: Yahya related to me, that Malik 
said, "The generally agreed on way of doing things among us 
about a man buying cloth in one city, and then taking it to 
another city to sell as a murabaha, is that he is not reckoned 
to have the wage of an agent, or any allowance for ironing, 
folding, straightening, expenses, or the rent of a house. As 
for the cost of transporting the drapery, it is included in 
the basic price, and no share of the profit is allocated to it 
unless the agent tells all of that to the investor. If they 
agree to share the profits accordingly after knowledge of it, 
Taere acs nO aeuam da “chat. A Melik saicy WAS -forsbleaching, 
tailoring, dyeing, and such things, they are treated in the 
same way as drapery. The profit is reckoned in them as it is 
reckoned in drapery goods. So if he sells the drapery goods 
without clarifying the things we named as not getting profit, 
and if the drapery has already gone, the transport is to be 
reckoned, but no profit 2s given, Tf the drapery goods have 
not gone the transaction between them is null and void unless 
they make a new mutual agreement on what is to be permitted 
between them." Malik spoke about an agent who bought goods for 
gold or silver, and the exchange rate on the day of purchase 
was ten dirhams to the dinar. He took them to a city to sell 
murabaha, or sold them where he purchased them according to 
the exchange rate of the day on which he sold them. If he 
bought them for dirhams and he sold them for dinars, or he 
bought them for dinars and he sold them for dirhams, and the 
goods had not gone then he had a choice. If he wished, he 
accepted to sell the goods and if he wished, he left them. If 
the goods had been sold, he had the price for which the 
salesman bought them, and the salesman was reckoned to have 
the profit on what they were bought for, over what the 
investor gained as profit. Malik said, "If a man sells goods 
worth one hundred dinars for one hundred and ten, and he hears 
after that they are worth ninety dinars, and the goods have 


gone, the seller has a choice. If he likes, he has the price 


of the goods on the day they were taken from him unless the 
price is more than the price for which he was obliged to sell 
them in the first place, and he does not have more than that - 
anid ahh, ie Ome Wundred= sand hen chnarcs, LE hea likes, ig i8 
counted as profit against ninety unless the price his goods 
reached was less than the value. He is given the choice 
between what his goods fetch and the capital plus the profit, 
which is ninety-nine dinars." Malik said, "If someone sells 
goods in murabaha and he says, 'It was valued at one hundred 
dinars to me.' Then he hears later on, that it was worth one 
hundred and twenty dinars, the customer is given the choice. 
If he wishes, he gives the salesman the value of the goods on 
the day he took them, and if he wishes, he gives the price for 
which he bought them according to the reckoning of what profit 
he gives him, as far as it goes, unless that is less than the 
price for which he bought them, for he should not give the 
owner of the goods a loss from the price for which he bought 
them because he was satisfied with that. The owner of the 
goods came to seek extra, so the buyer has no argument against 
the salesman in that to make a reduction from the first price 


LOL wala he bought Le ACcorcine to tche list OT CONTENTS.” 


SECTION 36: Sale according to List of Contents 


Book 31, Number 31.36.79: Malik spoke about what was done 
among them in the case of a group of people who bought goods, 
drapery or slaves, and a man heard about it and said to one of 
the group, "I have heard the description and situation of the 
drapery goods you bought from so-and-so. Shall I give you 
such-and-such profit to take over your portion?" This person 
agreed, and the man gave him the profit and became a partner 
in his place. When he looked at the purchase, he saw that it 
was ugly and found it too expensive. Malik said, "It is 
obiaged om min atidet he ren ls nO Chole inm iwe Tor Mim Li NE 
bought it according to a list of contents and the description 
was well-known." Malik spoke about a man who had drapery goods 
sent to him, and salesmen came to him and he read to them his 


list of contents and said, "In each bag is such-and-such a 


wrap from Basra and such-and-such a light wrap from Sabir. 
Tiei size i6 such—and—such,” and: he manned) ro chem types or 
drapery goods by their sort, and he said, "Buy them from me 
according to this description." They bought the bags according 
to what he described to them, and then they bought them and 
found them too expensive and regretted it. Malik said, "The 
sale is binding on them, if the goods agree with the list of 
contents on which he sold them." Malik said, "This is the way 
of doing things which people still use today. They permit the 
sale among them when the goods agree with the list of contents 


and are not different from it. " 


SECTION 37: The Right of Withdrawal (Khiyar) 


Book 31, Number 31.37.80: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, said, “Both parties in a 
business transaction have the right of withdrawal as long as 
they have not separated, except in the transaction called 
khiyar." Malik said, "There is no specified limit nor any 


matter which is applied in this case according to us." 


Book Sil- Number 31.37 3l2 Malik related to me cnar ae had 
heard that Abdullah ibn Masud used to relate that the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "When two parties dispute about a business transaction, 
the seller's word is taken, or they make an agreement among 
themselves. Malik spoke about someone who sold goods to a man, 
and said at the contracting of the sale, 'I will sell to you 
provided I consult so-and-so. If he is satisfied, the sale is 
permitted. If he dislikes it, there is no sale between us.' 
They made the transaction on that basis. Then the buyer 
regretted before the seller consulted the person. Malik said, 
"That sale is binding on them according to what they 
described. The buyer has no right of withdrawal, and it is 
binding on him, if the person whom the seller stipulated to 
him, permits it." Malik said, "The way of doing things among 


us about a man who buys goods from another and they differ 


aoge EAS price, ands the Seller says, YI Solei Chen co you for 
ten dinars,' and the buyer says, 'I bought them from you for 
pye Cames, LS Cnew ie LS Salic tO cae col Ler Yii you Like, 
give them to the buyer for what he said. If you like, swear by 
Allah that you only sold your goods for what you said.' If he 
swears it is said to the buyer, 'Either you take the goods for 
what the seller said, or you swear by Allah that you bought 
them only for what you said.' If he swears, he is free to 
return the goods. That is when each of them testifies against 
the other." 


SECTION 38: Usury in Debts 


Book 31, Number 31.38.82: Yahya related to me from Malik from 
Abu'z-Zinad from Busr ibn Said from Ubayd, Abu Salih, the 
mawla of as-Saffah that he said, "I sold drapery to the people 
of Dar Nakhla on credit. Then I wanted to go to Kufa, so they 
proposed that I reduce the price for them and they would pay 
me immediately. I asked Zayd ibn Thabit about that, and he 
Salads.) tore re yo nNoOL CO CCST MmeEreasSe Or tTO Give CO 


anybody.' " 


Book 31, Number 31.38.83: Yahya related to me from Malik from 
Uthman ibn Hafs ibn Khalda from Ibn Shihab from Salim ibn 
Abdullah that Abdullah ibn Umar was asked about a man who took 
a loan from another man for a set term. The creditor reduced 
the debt, and the man paid it immediately Abdullah ibn Umar 
disliked that, and forbade it. 


Book 31, Number 31.38.84: Malik related to me that Zayd ibn 
Aslam said, "Usury in the Jahiliyya was that a man would give 
a loan to a man for a set term. When the term was due, he 
would say, 'Will you pay it off or increase me?' If the man 
pele me boc ie, DP MOr, NG increased him La his debt Enel 
lengthened the term for him." Malik said, "The disapproved of 
way of doing things about which there is no dispute among us, 
is that a man should give a loan to a man for a term, and then 


the demander reduce it and the one from whom it is demanded 


pay it in advance. To us that is like someone who delays 
Tapayan WLS Celor arcSr iw LS CUS CO his) eredator eael ais 
creditor increases his debt." Malik said, "This is nothing 
else but usury. No doubt about it." Malik spoke about a man 
who loaned one hundred dinars to a man for two terms. When it 
was due, the person who owed the debt said to him, "Sell me 
some goods, whose price is one hundred dinars in cash for one 
hundred and fifty on credit." Malik said, "This transaction is 
not good, and the people of knowledge still forbid it." Malik 
said, "This is disapproved of because the creditor himself 
gives the debtor the price of what the man sells him, and he 
defers repayment of the hundred of the first transaction for 
the debtor for the term which is mentioned to him in the 
second transaction, and the debtor increases him with fifty 
dinars for his deferring him. That is disapproved of and it is 
not good. It also resembles the hadith of Zayd ibn Aslam about 
the transactions of the people of the Jahiliyya. When their 
debts were due, they said to the person with the debt, 'Either 
you pay in full or you increase it.' If they paid, they took 
it, and if not they increased debtors in their debts, and 


extended the term for them." 


SECTION 39: Debts and Transfer Debts in General 


Book 31, Number 31.39.85: Yahya related to me from Malik from 
Abu'z-Zinad from al Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, 
"Delay in payment by a rich man is injustice, but when one of 
you is referred for payment to a wealthy man, let him be 


referred." 


Book 31, Number 31.39.86: 86 Malik related to me from Musa ibn 
Maysara that he heard a man ask Said ibn al-Musayyab, "I am a 
man who sells for a debt." Said said, "Do not sell except for 
what you take to your camel." Malik spoke about a person who 
bought goods from a man provided that he provide him with 
those goods by a specific date, either in time for a market in 


which he hoped for their saleability, or to fulfil a need at 


the time he stipulated. Then the seller failed him about the 
date, and the buyer wanted to return those goods to the 
seller. Malik said, “The buyer cannot do that, and the sale is 
binding on him. If the seller does bring the goods before the 
completion of the term, the buyer cannot be forced to take 
them." Malik spoke about a person who bought food and measured 
iet. Thasn sSOmMe ONGe cane CO nim cO ouy ie anc he Tole nm taere 
he had measured it for himself and taken it in full. The new 
buyer wanted to trust him and accept his measure. Malik said, 
"Whatever is sold in this way for cash has no harm in it but 
whatever is sold in this way on delayed terms is disapproved 
of until the new buyer measures it out for himself. The sale 
with delayed terms is disapproved of because it leads to usury 
and it is feared that it will be circulated in this way 
without weight or measure. If the terms are delayed it is 
disapproved of and there is no disagreement about that with 
us." Malik said, "One should not buy a debt owed by a man 
whether present or absent, without the confirmation of the one 
who owes the debt, nor should one buy a debt owed to a man by 
a dead person even if one knows what the deceased man has 
left. That is because to buy that is an uncertain transaction 
and one does not know whether the transaction will be 
completed or not completed." He said, "The explanation of what 
is disapproved of in buying a debt owed by someone absent or 
dead, is that it is not known what unknown debtor may be 
connected to the dead person. If the dead person is liable for 
another debt, the price which the buyer gave on strength of 
the debt may become worthless." Malik said, "There is another 
fault in that as well. He is buying something which is not 
guaranteed for him, and so if the deal is not completed, what 
he paid becomes worthless. This is an uncertain transaction 
and it is not good." Malik said, "One distinguishes between a 
man who is only selling what he actually has and a man who is 
being paid in advance for something which is not yet in his 
possession. The man advancing the money brings his gold which 
he intends to buy with. The seller says, 'This is 10 dinars. 
What do you want me to buy for you with it?' It is as if he 


sold 10 dinars cash for 15 dinars to be paid later. Because of 


cais, te 1 oe approved O, Ile 19 scOMeti tig headings co ouiay: 
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SECTION 40: Partnership, Transferral of Responsibility to an 


Agent and Revocation 


Book 31, Number 31.40.87: Malik said there was no harm if a 
man who sold some drapery and excluded some garments by their 
markings, stipulated that he chose the marked ones from that. 
If he did not stipulate that he would choose from them when he 
made the exclusion, I think that he is partner in the number 
of drapery goods which were purchased from him. That is 
because two garments can be alike in marking and be greatly 
different in price. Malik said, "The way of doing things among 
us is that there is no harm in partnership, transferring 
responsibility to an agent, and revocation when dealing with 
food and other things, whether or not possession was taken, 
when the transaction is with cash, and there is no profit, 
loss, (Ob cererment Or OrLCe im lrt, LE Drott OF LOSS OF 
deferment of price from one of the two enters any of these 
transactions, it becomes sale which is made halal by what 
makes sale halal, and made haram by what makes sale haram, and 
it is not partnership, transferring responsibility to an 
agent, or revocation." Malik spoke about some one who bought 
drapery goods or slaves, and the sale was concluded, then a 
man asked him to be his partner and he agreed and the new 
partner paid the whole price to the seller and then something 
happened to the goods which removed them from their 
possession. Malik said, "The new partner takes the price from 
the original partner and the original partner demands from the 
seller the whole price unless the original partner stipulated 
on the new partner during the sale and before the transaction 
with the seller was completed that the seller was responsible 
to him. If the transaction has ended and the seller has gone, 
the pre-condition of the original partner is void, and he has 
the responsibility." Malik spoke about a man who asked another 
man to buy certain goods to share between them, and he wanted 


the other man to pay for him and he would sell the goods for 


the other man. Malik said, "That is not good. When he says, 
‘Pay for me and L will seid ir for you, ir becomes a loan 
which he makes to him in order that he sell it for him and if 
those goods are destroyed, or pass, the man who paid the price 
will demand from his partner what he put in for him. This is 
part of the advance which brings in profit." Malik said, "If a 
man buys goods, and they are settled for him, and then a man 
says to him, 'Share half of these goods with me, and I will 
SeLLl then all tor yot,” that ats halel, there ls no naci ia Le. 
The explanation of that is that this is a new sale and he 
sells him half of the goods provided that he sells the whole 
Loma w 


SECTION 41: Bankruptcy of Debtors 


Book 31, Number 31.41.88: Yahya related to me from Malik from 
Ibn Shihab from Abu Bakr ibn Abd ar-Rahman ibn al-Harith ibn 
Hisham that the Messenger of Allah, may Allah bless him and 
grant him peace, said, "Whenever a man sells wares and then 
the buyer becomes bankrupt and the seller has not taken any of 
the price and he finds some of his property intact with the 
buyer, he is more entitled to it than anyone else. If the 
buyer dies, then the seller is the same as other creditors 


WitiyIFeSPecr co Luo” 


Book 31, Number 31.41.89: Malik related to me from Yahya ibn 
Said from Abu Bakr ibn Muhammad ibn Amr ibn Hazm from Umar ibn 
Abdal-Aziz from Abu Bakr ibn Abd ar-Rahman ibn al-Harith ibn 
Hisham from Abu Hurayra that the Messenger of Allah, may Allah 
bless him and grant him peace, said, "If anyone goes bankrupt, 
and a man finds his own property intact with him, he is more 
entitled to it than anyone else." Malik spoke about a man who 
sold a man wares, and the buyer went bankrupt. He said, "The 
seller takes whatever of his goods he finds. If the buyer has 
solo! some Of caem ancl Chlerc iorrec) chenm, cne seller of wne 
wares is more entitled to them than the creditors. What the 
buyer has distributed does not prevent the seller from taking 


whatever of it he finds. It is the seller's right if he has 


received any of the price from the buyer and he wants to 
return it to take what he finds of his wares, and in what he 
does not find, he is like the creditors." Malik spoke about 
some one who bought spun wool or a plot of land, and then did 
some work on it, like building a house on the plot of land or 
weaving the spun wool into cloth. Then he went bankrupt after 
he had bought it, and the original owner of the plot said, "I 
will take the plot and whatever structure is on it." Malik 
said, "That structure is not his. However, the plot and what 
is in it that the buyer has improved is appraised. Then one 
sees what the price of the plot is and how much of that value 
is tis price Of the SsrEucture. Miey ars partners. Ln Canat the 
owner of the plot has as much as his portion, and the 
creditors have the amount of the portion of the structure." 
Malik said, "The explanation of that is that the value of it 
all is FLrteGa hundred chroen, Taies valve Gf ecas lor is FLYS 
hundred dirhams, and the value of the building is one thousand 
dirhams. The owner of the plot has a third, and the creditors 
have two-thirds." Malik said, "It is like that with spinning 
and other things of the same nature in these circumstances and 
the buyer has a debt which he cannot pay. This is the 
behaviour in such cases." Malik said, "As for goods which have 
been sold and which the buyer does not improve, but those 
goods sell well and have gone up in price, so their owner 
wants them and the creditors also want to seize them, then the 
creditors choose between giving the owner of the goods the 
price for which he sold them and not giving him any loss and 
surrendering his goods to him. "If the price of the goods has 
gone down, the one who sold them has a choice. If he likes, he 
can take his goods and he has no claim to any of his debtor's 
property, and that is his right. If he likes, he can be one of 
the creditors and take a portion of his due and not take his 
goods. That is up to him." Malik said about someone who bought 
a slave-girl or animal and she gave birth in his possession 
and the buyer went bankrupt, “Ihe slave-girl or the animal and 
the offspring belong to the seller unless the creditors desire 
it. In that case they give him his complete due and they take 


IE " 


SECTION 42: What is Permitted Of Free Loans 


Book 31, Number 31.42.90: Yahya related to me from Malik from 
Zayd ibn Aslam from Ata ibn Yasar that Abu Rafi, the mawla of 
the Messenger of Allah, may Allah bless him and grant him 
peace, said, "The Messenger of Allah, may Allah bless him and 
grant him peace, borrowed a young camel and then the camels of 
sadaqa came to him." Abu Rafi said, "He ordered me to repay 
the man his young camel. I said, 'I can only find a good camel 
in its seventh year in the camels.' The Messenger of Allah, 
may Allah bless him and grant him peace, said, 'Give it to 
him. The best of people are those who discharge their debts in 


ehefpestimanne T.A 


Book 31, Number 31.42.91: Malik related to me from Humayd ibn 
Qays al-Makki that Mujahid said, "Abdullah ibn Umar borrowed 
some dirhams from a man, then he discharged his debt with 
dirhams better than them. The man said, 'Abu Abdar-Rahman. 
These are better than the dirhams which I lent you.' Abdullah 
ibn Umar said, 'I know that. But I am happy with myself about 
that.' " Malik said, "There is no harm in a person who has 
borrowed gold, silver, food, or animals, taking to the person 
who lent it, something better than what he lent, when that is 
not a stipulation between them nor a custom. If that is by a 
stipulation or promise or custom, then it is disapproved, and 
there is no good in it." He said, "That is because the 
Messenger of Allah, may Allah bless him and grant him peace, 
discharged his debt with a good camel in its seventh year in 
place of a young camel which he borrowed, and Abdullah ibn 
Umar borrowed some dirhams, and repaid them with better ones. 
If that is from the goodness of the borrower, and it is not by 
a stipulation, promise, or custom, it is halal and there is no 


nena alia en N 


SECTION 43: What Is Not Permitted of Free Loans 


Book 31, Number 31.43.92: Yahya related to me from Malik that 
he had heard that Umar ibn al-Khattab said that he disapproved 


of one man lending another food on the provision that he gave 
Te Hack CO Mim ia anor her Citys He gaich o Wiese is Thie 
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Book 31, Number 31..43793: And Malik rebated to me “that he had 
heard that a man came to Abdullah ibn Umar and said, "Abu Abd 
ar-Rahman, I gave a man a loan and stipulated that he give me 
better- than what L Went hom." Abduldlab iom Umar salci “that L6 
usury." Abdullah said, "Loans are of three types: A free loan 
which you lend by which you desire the pleasure of Allah, and 
so you have the pleasure of Allah. A free loan which you lend 
by which you desire the pleasure of your companion, so you 
have the pleasure of your companion, and a free loan which you 
lend by which you take what is impure by what is pure, and 
that is usury." He said, "What do you order me to do, Abu Abd 
ar-Rahman?" He said, "I think that you should tear up the 
agreement. If he gives you the like of what you lent him, 
accept it. If he gives you less than what you lent him, take 
it and you will be rewarded. If he gives you better than what 
yon Llene Mim, O mis Own Good. willl, ehar LS Migs Graciet ECO 
you and you have the wage of the period you gave him the 


logia . Y 


Book 31, Number 31.43.94: Yahya related to me from Malik from 
Nafi that he heard Abdullah ibn Umar say, "If someone lends 


Something, ler the only Condit ton. be Chat. re ig repadd.. Y 


Book, 3il- Number 31243, 952 Malik rebated to me that: ne had 
heard that Abdullah ibn Masud used to say, "If someone makes a 
Loan y= whey eshouldenol, Seigle (ber eer thea iw, Byen ti le L8 
a handful of grass, it is usury." Malik said, "The generally 
agreed on way of doing things among us is that there is no 
harm in borrowing any animals with a set description and 
itemisation, and one must return the like of them. This is not 
done in the case of female slaves. It is feared about that 
that it will lead to making halal what is not halal, so it is 
not good. The explanation of what is disapproved of in that, 


is that a man borrow a slave-girl and have intercourse with 


her as seems proper to him. Then he returns her to her owner. 
That is not good and it is not halal. The people of knowledge 
still forbid it and do not give an indulgence to any one in 


TAE " 


SECTION 44: What is Forbidden of Haggling and Transactions 


Book 31, Number 31.44.96: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "Do not let any of 


you bid against each other." 


Book 31, Number 31.44.97: Malik related to me from Nou z=-ZLimac 
from al-Araj from Abu Hurayra that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "Do not go out to 
meet the caravans for trade, do not bid against each other, 
outbidding in order to raise the price, and a townsman must 
not buy on behalf of a man of the desert, and do not tie up 
the udders of camels and sheep so that they appear to have a 
lot of milk, for a person who buys them after that has two 
recourses open to him after he milks them. If he is pleased 
with them, he keeps them and if he is displeased with them, he 
can return them along with a sa of dates." Malik said, "The 
explanation of the words of the Messenger of Allah, may Allah 
bless him and grant him peace, according to what we think - 
and Allah knows best - 'do not bid against each other,' is 
tasaw ie 1 £ocolllen ror @ men cO Orreri a Orice Over Taa oriee 
of his brother when the seller has inclined to the bargainer 
and made conditions about the weight of the gold and he has 
declared himself not liable for faults and such things by 
which it is recognised that the seller wants to make a 
transaction with the bargainer. This is what he forbade, and 
Allah knows best." Malik said, "There is no harm, however, in 
more than one person bidding against each other over goods put 
up for sale." He said, "Were people to leave off haggling when 
the first person started haggling, an unreal price might be 
taken and the disapproved would enter into the sale of the 


goods. This is still the way of doing things among us." 


Book 31, Number 31.44.98: Malik said, from Nafi from Abdullah 
ibn Umar that the Messenger of Allah, may Allah bless him and 
grant him peace, forbade najsh. Malik said, "Najsh is to offer 
a man more than the worth of his goods when you do not mean to 


buy them and someone else follows you in bidding." 


SECTION 45: Business Transactions in General 


Book 31, Number 31.45.99: Yahya related to me from Malik from 
Abdullah ibn Dinar from Abdullah ibn Umar that a man mentioned 
to the Messenger of Allah, may Allah bless him and grant him 
peace, that he was always being cheated in business 
transactions. The Messenger of Allah, may Allah bless him and 
grant him peace, said, "When you enter a transaction, say, NO 
trickery.' So whenever that man entered a transaction, he 


woule say; NO crriekery Y Wy 


Book 31, Number 31.45.100: Malik related to me that Yahya ibn 

Said heard Said ibn al-Musayyab say, "When you come to a land 

where they give full measure and full weight, stay there. When 
you come to a land where they shorten the measure and weight, 

then do not stay there very long." 


Book 31, Number 31.45.101: Malik related to me from Yahya ibn 
Said that he heard Muhammad ibn al-Munkadir say, "Allah loves 
his slave who is generous when he sells, and generous when he 
buys, generous when he repays, and generous when he is 
repaid." Malik said about a man who bought camels or sheep or 
dry goods or slaves or any goods without measuring precisely, 
"There is no buying without measuring precisely in anything 
which can be counted. " Malik said about a man who gave a man 
goods to sell for him and set their price saying, "If you sell 
them for this price as I have ordered you to do, you will have 
a dinar (or something which he has specified, which they are 
both satisfied with), if you do not sell them, you will have 
nothing," "There is no harm in that when he names a price to 
sell them at and names a known fee. If he sells the goods, he 


takes the fee, and if he does not sell them, he has nothing." 


Malik said, “sr his. ls like seyme CO anor ker satis. ht you 
capture my runaway slave or bring my stray camel, you will 
have such-and-such.' This is from the category of reward, and 
not from the category of giving a wage. Had it been from the 
category of giving a wage, it would not be good." Malik said, 
"As for a man who is given goods and told that if he sells 
them he will have a named percentage for every dinar, that is 
not good because whenever he is a dinar less than the price of 
the goods, he decreases the due which was named for him. This 
is an uncertain transaction. He does not know how much he will 


DS GLV,” 


Book 31, Number 31.45.102: Malik related to me that he asked 
Ibn Shihab about a man who hired an animal, and then re-hired 
ie Our Form more than. wiat AG hired die fore. He saic i there Lg 


no harm in that." 


Book 32: Qirad 


SECTION 1: Qirad 


Book 32, Number 32.1.1: Malik related to me from Zayd ibn 
Aslam that his father said, "Abdullah and Ubaydullah, the sons 
of Umar ibn al-Khattab went out with the army to Iraq. On the 
way home, they passed by Abu Musa al-Ashari who was the amir 
of Basra. He greeted them and made them welcome, and told them 
that if there was anything he could do to help them, he would 
do it. Then he said, 'There is some of the property of Allah 
which I want to send to the amir al-muminin, so I will lend it 
to you, and you can buy wares from Iraq and sell them in 
Madina. Then give the principal to the amir al-muminin, and 
you keep the profit.' They said that they would like to do it, 
and so he gave them the money and wrote to Umar ibn al-Khattab 
to take the money from them. When they came to sell they made 
a profit, and when they paid the principal to Umar he asked, 
'Did he lend everyone in the army the like of what he lent 
you?' They said, 'No.' Umar ibn al-Khattab said, 'He made you 
the loan, because you are the sons of the amir al-muminin, so 
pay the principal and the profit.' Abdullah was silent. 
Ubaydullah said, "You do not need to do this, amir al-muminin. 
Had the principal decreased or been destroyed, we would have 
guaranteed it.' Umar said, 'Pay it.' Abdullah was silent, and 
Ubaydullah repeated it. A man who was sitting with Umar said, 
'Amir al-muminin, better that you make it a qirad. 'Umar said, 
'I have made it qirad.' Umar then took the principal and half 
of the profit, and Abdullah and Ubaydullah, the sons of Umar 
ibn al-Khattab took half of the profit." 


Book 32, Number 32.1.2: Malik related to me from al-Ala ibn 
Abd ar-Rahman from his father from his father that Uthman ibn 
Affan gave him some money as girad to use provided the profit 


was shared between them. 


SECTION 2: What Is Permitted in Qirad 


Book 32, Number 32.2.3: Malik said, “The recognised and 
permitted form of qirad is that a man take capital from an 
associate to use. He does not guarantee it and in travelling 
pays out of the capital for food and clothes and what he makes 
good use of, according to the amount of capital. That is, when 
he travels to do the work and the capital can support it. If 
he remains with his people, he does not have expenses or 
clothing from the capital." Malik said, "There is no harm in 
the two parties in a qirad helping each other by way of a 
favour when it is acceptable to them both." Malik said, "There 
is no harm in the investor of the capital buying some of the 
goods from the agent in the qirad if that is acceptable and 
without conditions." Malik spoke about an investor making a 
qirad loan to a man and his slave, to be used by both. He 
said, "That is permitted, and there is no harm in it because 
cae profit Lg property tor his slave, and the profit. 1s nor 
FOr thie Master until he cakes it Com im, le tS. Like TNG mest 


of his earnings." 


SECTION 3: What Is Not Permitted in Qirad 


Book 32, Number 32.3.4: Malik said, "When a man owes money to 
another man and he asks him to let it stay with him as a 
quirad, that is disapproved of until the creditor receives his 
property. Then he can make it a qirad loan or keep it. That is 
because the debtor may be in a tight situation, and want to 
delay it to increase it for him." Malik spoke about an 
investor who made a qirad loan to a man, and some of the 
principal was lost before he used it, and then he used it and 
made a profit. The agent wanted to make the principal the 
remainder of the money after what was lost from it. Malik 
said, "His statement is not accepted, and the principal is 
made up to its original amount from his profit. Then they 
divide what remains after the principal has been repaid 
according to the conditions of the qirad." Malik said, "Qirad 
loan is only good in gold or silver coin and it is never 
permitted in any kind of wares or goods or articles." Malik 


said, "There are certain transactions which if a long span of 


time passes after the transaction takes place, its revocation 
becomes unacceptable. As for usury, there is never anything 
SXCeDr Les rejection Wie t Mei Le i5 & edie or & lor. Wiee dss 
permitted in other than it is not permitted in it because 
Allah, the Blessed and the Exalted, said in His 


Book, 'If you repent, you have your capital back, not wronging 


and not wronged. ' " 32.4 Conditions Permitted in Qirad 


Book 32, Number 32.3.5: Yahya said that Malik spoke about an 
investor who made a qirad loan and stipulated to the agent 
that only certain goods should be bought with his money or he 
forbade certain goods which he named to be bought. He said, 
"There is no harm in an investor making a condition on an 
agent in qirad not to buy a certain kind of animal or goods 
which he specifies. It is disapproved of for an investor to 
make as a condition on an agent in qirad that he only buy 
certain goods unless the goods which he orders him to buy are 
in plentiful supply and do not fail either in winter or 
summer. There is no harm in that case." Malik spoke about an 
investor who loaned qirad money and stipulated that something 
of the profit should be his alone without the agent sharing in 
Tes He Serie a iat is MOE GOOG, even iw le Ls nly ODS Chirimeim 
unless he stipulates that half the profit is his and half the 
profit is the agent's or a third or a fourth or whatever. When 
he names a percentage, whether great or small, everything 
specitied by thar is halal. This is cne qvurad -of the muslims." 
He. saic, Dies also not good if Che anvestorm sbLipulares thar 
one dirham or more of the profit is purely his, with out the 
agent sharing it and then what remains of the profit is to be 
divided in half between them. That is not the qirad of the 


Muslims." 
SECTION 4: Conditions Not Permitted in Qirad 
Book 32, Number 32.4.6: Yahya said that Malik said, "The 


person who puts up the principal must not stipulate that he 


has something of the profit alone without the agent sharing in 


it, nor must the agent stipulate that he has something of the 
profit alone without the investor sharing. In qirad, there is 
no sale, no rent, no work, no advance, and no convenience 
which one party specifies to himself without the other party 
sharing unless one party allows it to the other 
unconditionally as a favour and that is alright to both. 
Neither of the parties should make a condition over the other 
which increases him in gold or silver or food over the other 
party." He said, "If any of that enters the qirad, it becomes 
hire, and hire is only good with known and fixed terms. The 
agent should not stipulate when he takes the principal that he 
repay or commission anyone with the goods, nor that he take 
any of them for himself. When there is a profit, and it is 
time to separate the capital, then they divide the profit 
acCeonaaingd CO eas cerns Or Che conerace. Lt thc, princi pak Coes 
not increase or there is a loss, the agent does not have to 
make up for what he spent on himself or for the loss. That 
falls to the investor from the principal. Qirad is permitted 
upon whatever terms the investor and the agent make a mutual 
acgresnent, of dalik Ene ororile, 0L a tAire Or a routa or 
whatever." Malik said, "It is not permitted for the agent to 
stipulate that he use the qirad money for a certain number of 
years and that it not be taken from him during that time." He 
Sard, Virt ots not good shor the Investor cto stipulbare thatthe 
girad money should not be returned for a certain number of 
years which are specified, because the girad is not fora 
term. The investor loans it to an agent to use for him. If it 
seems proper to either of them to abandon the project and the 
money is coin, and nothing has been bought with it, it can be 
abandoned, and the investor takes his money back. If it seems 
proper to the investor to take the girad loan back after goods 
have been purchased with it, he cannot do so until the buyer 
has sold the goods and they have become money. If it seems 
proper to the agent to return the loan, and it has been turned 
to goods he cannot do so until he has sold them. He returns 
cas loen im Casha as NG CCOOk ath... Malik seich Wirte 18 NOC GOGE 
for the investor to stipulate that the agent pay any zakat due 


rrom ais Portion Of the Protic in parcicular, because tie 


investor by stipulating that, stipulates fixed increase for 
himself from the profit because the portion of zakat he would 
be liable for by his portion of the profit, is removed from 
him. "It is not permitted for the investor to stipulate to the 
agent cO ony buy from so-and-so, Pererin Lo a especitvc, man. 
That is not permitted because by doing so he would become his 
hireling for a wage." Malik spoke about an investor in girad 
who stipulated a guarantee for an amount of money from the 
agent, “The investor is not permitted to stipulate conditions 
about his principal other than the conditions on which qirad 
is based or according to the precedent of the sunna of the 
Muslims. If the principal is increased by the condition of 
guarantee, the investor has increased his share of the profit 
because of the position of the guarantee. But the profit is 
only to be divided according to what it would have been had 
the loan been given without the guarantee. If the principal is 
destroyed, I do not think that the agent has a guarantee held 
against him because the stipulation of guarantees in qirad is 
null and void." Malik spoke about an investor who gave qirad 
money to a man and the man stipulated that he would only buy 
palms or animals with it because he sought to eat the dates or 
the offspring of the animals and he kept them for some time to 
use for himself. He said, "That is not permitted. It is not 
the sunna of the Muslims in qirad unless he buys it and then 
sells it as other goods are sold." Malik said, "There is no 
harm in the agent stipulating on the investor a slave to help 
him provided that the slave stands to gain along with him out 
of the investment, and when the slave only helps him with the 


investment, not with anything else." 


SECTION 5: Qirad In Wares 


Book 32, Number 32.5.7: Yahya said that Malik said, "No one 
should make a qirad loan except in coin, because the loan must 
not be in wares, since loaning wares can only be worked in one 
of two ways: Either the owner of the wares says to the 
borrower, 'Take these wares and sell them. Buy and sell with 


the capital realized according to qirad.' The investor 


stipulates increase for himself from the sale of his goods and 
what relieves him of expenses in selling it. Or else he says, 
"Barter with these goods and sell. When you are through, buy 
for me the like of my goods which I gave you. If there is 
increase, it is between you and me. 'It may happen that the 
investor gives the goods to the agent at a time in which they 
are in demand and expensive, and then the agent returns them 
while they are cheap and he might have bought them for only a 
third of the original price or even less than that. The agent 
then has a profit of half the amount by which the price of the 
wares has decreased as his portion of the profit. Or he might 
take the wares at a time when their price is low, and make use 
of them until he has a lot of money. Then those wares become 
expensive and their price rises when he returns them, so he 
buys them for all that he has so that all his work and concern 
have been in vain. This is an uncertain transaction and is not 
good. If, however, that is not known until it has happened, 
then the wage an agent in qirad would be paid for selling 
that, is looked at and he is given it for his concern. Then 
the money is qirad from the day the money became cash and 


collected as coin and it is returned as a qirad like that." 


SECTION 6: Hire in Qirad 


Book 32, Number 32.6.8: Yahya said that Malik spoke about a 
man who made a girad loan to a man and he bought wares with it 
and transported them to a commercial centre. It was not 
profitable to sell them and the agent feared a loss if he sold 
them, so he hired transport to take them to another city, and 
he sold them there and made a loss, and the cost of the hire 
was greater than the principal. Malik said, "If the agent can 
pay the cost of the hire from what the capital realized, his 
way is that. Whatever portion of the hire is not covered by 
the principal, the agent must pay it. The investor is not 
answerable for any of it. That is because the investor only 
ordered him to trade with the principal. The investor is not 
answerable for other than the principal. Had the investor been 


liable, it would have been an additional loss to him on top of 


the principal which he invested. The agent cannot put that on 


to the investor." 


SECTION 7: Overstepping, in Qirad 


Book 32, Number 32.7.9: Yahya said that Malik spoke about an 
investor who made a qirad loan to a man, who used it and made 
a profit. Then the man bought with all the profit a slave-girl 
and he had intercourse with her and she became pregnant by 
him, and so the capital decreased. Malik said, “If he has 
money, the price of the slave-girl is taken from his property, 
and toes Capital ig restored loy ire, Le there 15 ssomeriing Lert 
over after the money is paid, it is divided between them 
aCCOERGIUNG avo, TaS Rilrse Craco bi AGE anno. pay Lre, Coe 
slave-girl is sold so that the capital is restored from her 
price." Malik spoke about an investor who made a qirad loan to 
aman, and the agent spent more than the amount of the girad 
loan when buying goods with it and paid the increase from his 
own money. Malik said, "The investor has a choice if the goods 
are sold for a profit or loss or if they are not sold. If he 
wishes to take the goods, he takes them and pays the agent 
back what he put in for them. If the agent refuses, the 
investor is a partner for his share of the price in increase 
and decrease according to what the agent paid extra for them 
from himself." Malik spoke about an agent who took girad money 
from a man and then gave it to another man to use as a qirad 
without the consent of the investor. He said, "The agent is 
responsible tor the property. LE be 1s «decreased, NG TS 
responsible for the loss. If there is profit, the investor has 
his stipulation of the profit, and then the agent has his 
stipulation of what remains of the money." Malik spoke about 
an agent who exceeded and borrowed some of what he had of 
qirad in money and he bought goods for himself with it. Malik 
Saile “wht. ae hes a prorre, CS promis LS divided wcCcordincge co 
the condition between them in the qirad. If he has a loss, he 
is responsible for the loss." Malik said about an investor who 
paid qirad money to a man, and the agent borrowed some of the 


cash and bought goods for himself with it, "The investor of 


the capital has a choice. If he wishes, he shares with him in 
the goods according to the girad, and if he wishes, he frees 
himself of them, and takes all of the principal back from the 


agent. That is what is done with some one who oversteps." 


SECTION 8: Expenses Permitted in Qirad 


Book 32, Number 32.8.10: Yahya said that Malik spoke about an 
investor who made a qirad loan to a man. He said, "When the 
investment is large, the travelling expenses of the agent are 
taken from it. He can use it to eat and clothe himself in an 
acceptable fashion according to the size of the investment. If 
it saves him trouble, he can take a wage from some of the 
capital, if it is large, and he cannot support himself. There 
are certain jobs which an agent or his like are not 
responsible for, amongst them are collecting debts, 
transporting the goods, loading up and so forth. He can hire 
from the capital someone to do that for him. The agent should 
not spend from the capital nor clothe himself from it while he 
resides with his family. It is only permitted for him to have 
expenses when he travels for the investment. The expenses are 
taken from the capital. If he is only trading with the 
property in the city in which he resides, he has no expenses 
from the capital and no clothing." Malik spoke about an 
investor who paid qirad money to a man, and the agent went out 
with it and with his own capital. He said, "The expenses come 
from the qirad and from his own capital according to their 


proportions." 


SECTION 9: Expenses Not Permitted in Qirad 


Book 32, Number 32.9.11: Yahya said that Malik spoke about an 
agent who had qirad money with him and he spent from it and 

clothed himself. He said, "He cannot give away any of it, and 
neither a beggar nor anyone else is to be given any of it and 
he does not pay anyone compensation from it. If he meets some 
people, and they bring out food and he brings out food, I hope 
that that will be permitted to him if he does not intend to 


bestow something on them. If he intends that or what is like 
that without the permission of the investor, he must get the 
Sane tonneau Layegrcor ror iwr. De Ne gancreionmg le, TASTE LS 
now Memi LE MG “retuses CO sanechton Le, NMS must repay LE with 


like if he has something which is suitable as compensation." 


SECTION 10: Debts in Qirad 


Book 32, Number 32.10.12: Yahya said that Malik said, "The 
generally agreed on way of doing things among us about an 
investor who pays qirad money to an agent to buy goods, and 
the agent then sells the goods for a price to be paid later, 
and has a profit in the transaction, then the agent dies 
before he has received payment, is that if his heirs want to 
take that money, they have their father's stipulated portion 
prom CaS Pprorilt, Thet Ls eile he: Li ENY are TLUS EWOLCENY ECO 
take the payment. If they dislike to collect it from the 
debtor and they refer him to the investor, they are not 
obliged to collect it and there is nothing against them and 
nothing for them by their surrendering it to the investor. If 
they do collect it, they have a share of it and expenses like 
their father had. They are in the position of their father. If 
they are not trustworthy to do so, they can bring someone 
reliable and trustworthy to collect the money. If he collects 
all the capital and all the profit, they are in the position 
of their father." Malik spoke about an investor who paid girad 
money to a man provided that he used it and was responsible 
for any delayed payment for which he sold it. He said, "This 
is obligatory on the agent. If he sells it for delayed 
payment, he is responsible for it." 


SECTION 11: Goods in the Qirad 


Book 32, Number 32.11.13: Yahya said that Malik spoke about an 
investor who gave qirad money to a man, and then the man 
sought a loan from the investor or the investor borrowed money 
from the agent, or the investor left goods with the agent to 


sell for him, or the investor gave the agent dinars to buy 


goods with. Malik said, "There is no harm if the investor 
leaves his goods with him knowing that if the agent did not 
have his money and he had asked a similar thing of him, he 
would have still done it because of the brotherhood between 
them or because it would have been no bother to him and that 
had the agent refused that, he would not have removed his 
capital from him, Or if the agent had borrowed from the 
investor or carried his goods for him and he knew that if the 
investor had not had his capital with him, he would have still 
done the same for him, and had he refused that to him, he 
would not have returned his capital to him. If that is true 
between both of them and it is in the way of a favour between 
them and it ls not. a condition an the terms, Of the iqirad, Lr 
LS. DermMLEced. and erete ig MO Mec im Le, lr a COnd Leon comes 
Teo it, OF it lg reared tharc che agence Ls Only Colne ie or 
the investor in order to safeguard the capital in his 
possession, or the investor is only doing it because the agent 
has taken his capital and will not return it to him, that is 
not permitted in qirad and it is part of what the people of 
knowledge forbid.' " 


SECTION 12: Loans in Qirad 


Book 32, Number 32.12.14: Yahya said that Malik spoke about a 
man who loaned another man money and then the debtor asked him 
to leave it with him as a qirad. Malik said, "I do not like 
that unless he takes his money back from him, and then pays it 
to him as a qirad if he wishes or if he wishes keep it." Malik 
spoke about an investor who paid a man qirad money and the man 
told him that it was collected with him and asked him to write 
ige COT Mim as A loan. HE garic- WE Clo mor Like chac winless Ine 
takes his money from him and then lends it to him or keeps it 
as he wishes. That is only out of fear that he has lost some 
of it, and wants to defer it so that he can make up what has 
been Lost of at Thawr as disapproved Of emme LS Mok perm teed 


ang. ie ie Ok Gooch H 


SECTION 155 ACcCOUmE LAG La Qlracl 


Book 32, Number 32.13.15: Yahya said that Malik spoke about an 
investor paying qirad money to an agent who made a profit and 
then wanted to take his share of the profit and the investor 
was away. He said, "He should not take any of it unless the 
investor is present. If he takes something from it, he is 
responsible for it until it is accounted for in the division 
of the capital." Malik said, "It is not permitted for the 
parties involved in a qirad to account and divide property 
which is away from them until the capital is present, and the 
investor is given the principal in full. Then they divide the 
profit into their agreed portions." Malik spoke about a man 
taking qirad money, and buying goods with it while he had a 
debt. His creditors sought and found him while he was in a 
city away from the investor, and he had profitable merchandise 
whose good quality was clear. They wanted him to sell the 
merchandise for them so that they could take his share of the 
profit. Malik said, "None of the profit of the qirad is taken 
until the investor is present. He takes his principal and then 
the profit is divided mutually between them." Malik spoke 
about an investor who put qirad money with an agent and he 
used it and had a profit. Then the principal was set aside and 
the profit divided. He took his share and added the share of 
the investor to his principal in the presence of witnesses he 
hacl eceallech Malik saic, rir as nore PSrmiLccSC TO Cavadem tine 
profit unless the investor is present. If he has taken 
something here turns it until the investor has received the 
principal in full. Then what remains is divided into their 
respective portions." Malik spoke about an investor who put 
qirad money with an agent. The agent used it and then came to 
Ghie investor and) said). “This Ls your portion of the~prorir, 
and I have taken the like of it for myself, and I have 

EPerhai neds youre principal an tude Melik seic- WI co ngge Like 
that, unless all the capital is present, the principal is 
there and he knows that it is complete and he receives it. 
Then they divide the profit between them. He returns the 
principal to him if he wishes, or he keeps it. The presence of 
the principal is necessary out of fear that the agent might 


have lost some of it, and so may want it not to be removed 


from him and to keep it in his hand." 


SECTION 14: A General View of Qirad 


Book 32, Number 32.14.16: Yahya said that Malik spoke about an 
investor who put qirad money with an agent who bought goods 
with it, and the investor told him to sell them. The agent 
said that he did not see any way to sell at that time and they 
quarrelled about it. He said, "One does not look at the 
statement of either of them. The people of experience and 
insight concerning such goods are asked about these goods. If 
they can see anyway of selling them they are sold for them. If 
they think it is time to wait, they should wait." Malik spoke 
about a man who took qirad money from an investor and used it 
and when the investor asked him for his money, he said that he 
had it in full. When he held him to his settlement he admitted 
Chat. VSuch—and—-such oie me was losr wicca me,» anci as meamed: erm 
amount of money. "I told you that so that you would leave it 
with me." Malik said, "He does not benefit by denying it after 
he had confirmed that he had it all. He is answerable by his 
confession against himself unless he produces evidence about 
the loss of that property which confirms his statement. If he 
does not produce an acceptable reason he is answerable by his 
confession, and his denial does not avail him." Malik said, 
"Similarly, had he said, 'I have had such-and-such a profit 
from the capital,' and then the owner of the capital asked him 
to pay him the principal and his profit, and he said that he 
had not had any profit in it and had said that only so it 
might be left in his possession, it does not benefit him. He 
is taken to account for what he affirmed unless he brings 
acceptable proof of his word, so that. the first statement is 
not binding on him." Malik spoke about an investor who put 
qirad money with an agent who made a profit with it. The agent 
said, "I took the qirad from you provided that I would have 
two-thirds." The owner of the capital says, "I gave you a 
qirad provided that you had a third." Malik said, "The word is 
the word of the agent, and he must take an oath on that if 


what he says resembles the known practice of qirad or is close 


to it. If he brings a matter which is unacceptable and people 
do not make qirads like that, he is not believed, and it is 
judged to be according to how a qirad like it would normally 
be." Malik spoke about a man who gave a man one hundred dinars 
as a qirad. He bought goods with it and then went to pay the 
one hundred dinars to the owner of the goods and found that 
they had been stolen. The investor says, “Sell the goods. If 
Taere ls anyeEhing over, itr 18 mine, Ii there is a logs, it as 
against you because you lost it." The agent says, "Rather you 
must fulfil what the seller is owed. I bought them with your 
capital which you gave me." Malik said, "The agent is obliged 
CO pay che price co Cne Seller ame tis anvesvor is old, "lr 
you wish, pay the hundred dinars to the agent and the goods 
are between you. The qirad is according to what the first 
hundred was based on. If you wish, you are free of the goods." 
If the hundred dinars are paid to the agent, it is a qirad 
acCCOroIng TO Lie Conci Et ons O tie first GQiurad. TE he FETUSES; 
the goods belong to the agent and he must pay their price." 
Malik spoke about two people in a qirad who settled up and the 
agent still had some of the goods which he used - threadbare 
cloth or a waterskin or the like of that. Malik said, "Any of 
that which is insignificant is of no importance and belongs to 
the agent. I have not heard anyone give a decision calling for 
Phe recta Or enat, Anyvuling wle has a Drica ls returned. Iig 
it is something which has value like an animal, camel, coarse 
cloth or the like of that which fetches a price, I think that 
he should return what he has remaining of such things unless 


the owner overlooks it." 


Book 33: Sharecropping 


SECTION 1: Sharecropping 


Book 33, Number 33.1.1: Yahya related to me from Malik from 
Ibn Shihab from Said ibn al-Musayyab that the Messenger of 
Allah, may Allah bless him and grant him peace, said to the 
jews of Khaybar on the day of the conquest of Khaybar, "I 
confirm you in it as long as Allah, the Mighty, the Majestic, 
establishes you in it, provided that the fruits are divided 
between us and you." Said continued, "The Messenger of Allah, 
may Allah bless him and grant him peace, used to send Abdullah 
ibn Rawaha, to assess the division of the fruit crop between 
him and them, and he would say, 'If you wish, you Can buy it 


back, anel e yov wisa, le 1S MLAS. Miey woule cake Le,” 


Book 33, Number 33.1.2: Malik related to me from Ibn Shihab 
from Sulayman ibn Yasar that the Messenger of Allah, may Allah 
bless him and grant him peace, used to send Abdullah abn 
Rawaha to Khaybar, to assess the division of the fruit crop 
between him and the jews of Khaybar. The jews collected for 
Abdullah pieces of their women's jewellery and said to him, 
VLS LS yours». Co laghi On ws ane “don't bev exact. ain: Tie 
division!" Abdullah ibn Rawaha said, "O tribe of jews! By 
Allah! You are among the most hateful to me of Allah's 
creation, but it does not prompt me to deal unjustly with you. 
What you have offered as a bribe is forbidden. We will not 
touch it." They said, "This is what supports the heavens and 
the earth." Malik said, "If a share-cropper waters the palms 
and between them there is some uncultivated land, whatever he 
CULE Vares: im tne mmecunleriyarceo lanci is Aris Y Malik garic, VILE 
the owner of the land makes a condition that he will cultivate 
the uncultivated land for himself, that is not good because 
the sharecropper does the watering for the owner of the land 
and so he increases the owner of the land in property (without 
any gorua tor homse lt)" Malik gaich Wr The owner siipulaves 


that the fruit crop is to be shared between them, there is no 


harm in that if all the maintenance of the property — seeding, 
Watering eNe ease, GLC. = ara Che “concern On CaS isharecropper. 
If the share-cropper stipulates that the seeds are the 
responsibility of the owner of the property - that is not 
permitted because he has stipulated an outlay against the 
owner of the property. Share-cropping is conducted on the 
basis that all the care and expense is outlayed by the 
share-cropper, and the owner of the property is not obliged 
anything. This is the accepted method of share-cropping." 
Malik spoke about a spring which was shared between two men, 
and then the water dried up and one of them wanted to work on 
the spring and the other said, "I don't have the means to work 
on it." He said, "Tell the one who wants to work on the 
spring, 'Work and expend. All the water will be yours. You 
will have its water until your companion brings you half of 
what you have spent. If he brings you half of what you have 
spent, he can take his share of the water.' The first one is 
given all the water, because he has spent on it, and if he 
does not reach anything by his work, the other has not 
incurred any expense." Malik said, "It is not good for a 
share-cropper not to expend anything but his labour and to be 
hired for a share of the fruit while all the expense and work 
is incurred by the owner of the garden, because the 
share-cropper does not know what the exact wage is going to be 
for his labour, whether it will be little or great." Malik 
said, "No-one who lends a qirad or grants a share-cropping 
contract, should exempt some of the wealth, or some of the 
trees from his agent, because, by that, the agent becomes his 
hired man. He says, 'I will grant you a share-crop provided 
that you work for me on such-and-such a palm - water it and 
tend it. I will give you a qirad for such-and-such money 
provided that you work for me with ten dinars. They are not 
part of the qirad I have given you.' That must not be done and 
Te lS MOL wjOOd Mails ls witty 1S Cone im OUS Comin ey, Y Melik 
said, "The sunna about what is permitted to an owner of a 
garden in share-cropping is that he can stipulate to the 
share-cropper the maintenance of walls, cleaning the spring, 


sweeping the irrigation canals, pollinating the palms, pruning 


branches, Harvesting the fruit and such things, provided that 
the share—cropper has a share of the fruit fixed by mutual 
agreement. However, the owner cannot stipulate the beginning 
of new work which the agent will start digging a well, raising 
the source of a well, instigating new planting, or building a 
Cistern whose cost is great. That is as if the owner of the 
garden said to a certain man, 'Build me a house here or dig me 
a well or make a spring flow for me or do some work for me for 
half the fruit of this garden of mine,' before the fruit of 
CaS Gardem kes Sound eme ie is dalal co Sell irs Tig 1S Tie 
Sale or frult OErore Les (0; olo.e leone lqloligen kong! LS ed ker Gave Png 
Messenger of Allah, may Allah bless him and grant him peace, 
forbade fruit to be sold before ats good condition became 
clear. Mellik saved, Vit wras fruics arce Goods and tenei qood 
condition is clear and selling them is halal and then the 
owner asks a man to do one of those jobs for him, specifying 
the job, for half the fruit of his garden, for example, there 
is no harm in that. He has hired the man for something 
recognised and known. The man has seen it and is satisfied 
wien Lre. VAs ror -share—Cropping, Li the garden has No rrue OF 
licele Or baci timate Ae nas only chars Ae labours is omy 
hired for a set amount, and hire is only permitted on these 
terms. Hire is a type of sale. One man buys another man's work 
from him. It is not good if uncertainty enters into it because 
the Messenger of Allah, may Allah bless him and grant him 
peace, forbade uncertain transactions." Malik said, "The sunna 
in share-cropping with us is that it can be practised with any 
kind of fruit tree, palm, vine, olive tree, pomegranate, 
peach, and soon. It is permitted, and there is no harm in it 
provided that the owner of the property has a share of the 
fruit: a half or a third or a quarter or whatever." Malik 
said, "Share-cropping is also permitted in any crop which 
emerges from the earth if it is a crop which is picked, and 
its owner cannot water, work on it and tend it. 
"Share-cropping becomes reprehensible in anything in which 
share-cropping is normally permitted if the fruit is sound and 
Eas GOOG CoNChie loa is Gleam emel ie t9 Mellal vo Sll irs MG 


must share-crop in it the next year. If a man waters fruit 


whose good condition is clear and it is halal to sell it, and 
ae prieks it wor the owmner, tor a share Of The Groo, It 18 NOU 
sharecropping. It is similar to him being paid in dirhams and 
dinars. Share-cropping is what is between pruning the palms 
and when the fruit becomes sound and its sale is halal." Malik 
said, "If some one makes a share-cropping contract for fruit 
trees before the condition becomes clear and its sale is 
halal, te 1g share—Ccropping: anel ls perme bed. Y Malik said, 
"Uncultivated land must not be involved in a share-cropping 
contract. That is because it is halal for the owner to rent it 
for dinars and dirhams or the equivalent for an accepted 
price." Malik said, "As for a man who gives his uncultivated 
carca sO @& calca Ole @ Couce Or Whee Cones out OF ige, char LS 
an uncertain transaction because crops may be scant one time 
and plentiful another time. It may perish completely and the 
owner of the land will have abandoned a set rent which would 
have been good for him to rent the land for. He takes an 
uncertain situation, and does not know whether or not it will 
be satisfactory. This is disapproved. It is like a man having 
someone travel for him for a set amount, and then saying, 
Shall L Give you a Centa Of Ce promit Of tae Journey as yot 
wage?' This is not halal and must not be done." Malik summed 
up, "A man must not hire out himself or his land or his ship 
unless for a set amount." Malik said, "A distinction is made 
between sharecropping in palms and in cultivated land because 
the owner of the palms cannot sell the fruit until its good 
condition is clear. The owner of the land can rent it when it 
is uncultivated with nothing on it." Malik said, "What is “done 
in our community about palms is that they can also be 
share-cropped for three and four years, and less or more than 
that." Malik said, "That is what I have heard. Any fruit trees 
like that are in the position of palms. Contracts for several 
years are permissible for the sharecropper as they are 
permissible in the palms." Malik said about the owner, "He 
does not take anything additional from the share-cropper in 
the way of gold or silver or crops which increases him. That 
is not good. The share-cropper also must not take from the 


owner of the garden anything additional which will increase 


him of gold, silver, crops or anything. Increase beyond what 
is Spd haved imn ere Conriace 1S MOE GOOG «alte is also nor COO. 
for the lencer of a girad TO 96 in thas positron... It Such an 
increase does enter share-cropping or quirad, it becomes by it 
hire. It is not good when hire enters it. Hire must never 
occur in a situation which has uncertainty in it." Malik spoke 
about a man who gave land to another man in a share-cropping 
contract in which there were palms, vines, or the like of that 
of fruit trees and there was also uncultivated land in it. He 
saich = bt the mneulrcivacse lanc rs geconcery CO CAG TECE 
trees, aleren bn importance Or Ga SL2e Or Lanc there Les no 
harm in share-cropping. That is if the palms take up 
two-thirds of the land or more, and the uncultivated land is a 
third or less. This is because when the land that the fruit 
trees take up is secondary to the uncultivated land and the 
cultivated land in which the palms, vines or the like isa 
calir or Press, anc che unculmivated. Land is two—tirierds o7 
more, it is permitted to rent the land and share-cropping in 
le Ls arem. Y “One OL the praceices of People is tO GLY Oue 
sharecropping contracts on property with fruit trees when 
canere Ls whaewllicshweareScl lanci im slic, aincl co rene Lanci wile TASTES 
are fruit trees on it, just as a Qur'an or sword which has 
some embellishment on it of silver is sold for silver, or a 
necklace or ring which have stones and gold in them are sold 
for dinars. These sales continue to be permitted. People buy 
and sell by them. Nothing described or instituted has come on 
that which if exceeded, makes it haram, and if fallen below 
makes it halal. What is done in our community about that is 
what people practise and permit among themselves. That is, if 
ehas Gole Om silysr is saconceniy cO Witte it s mMCOTo0raree) ia, 
it is permitted to sell it. That is, if the value of the 
blade, the Qur'an, or the stones is two-thirds or more, and 


the value of the decoration is one-third or less." 


SECTION 2: The Condition About Slaves in Sharecropping 


Book 33, Number 33.2.3: Yahya said that Malik said, "The best 


of what has been heard about a sharecropper stipulating on the 


owner of the property the inclusion of some slave workers, is 
that there is no harm in that if they are workers that come 
with the property. They are like the property. There is no 
profit in them for the share-cropper except to lighten some of 
hisvburdena. Le they Che nor Come wirta Chs propermy, Mis COLL 
would be harder. It is like share-cropping land with a spring 
or land with a watering trough. You will not find anyone who 
receives the same share for share-cropping two lands which are 
equal in property and yield, when one property has a constant 
plentiful spring and the other has a watering trough, because 
of the lightness of working land with a spring, and the 
hardship of working land with a watering trough." Malik added, 
"That is what is done in our community." Malik said, "A 
share-cropper cannot employ workers from the property in other 
work, and he cannot make that a stipulation with the one who 
gives him the share-cropping contract. Nor is it permitted to 
one who share-crops to stipulate on the owner of the property 
inclusion of slaves for use in the garden who are not in it 
when he makes the share-cropping contract." "Nor must the 
owner of the property stipulate on the one who uses his 
property for share-cropping that he take any of the slaves of 
the property and remove him from the property. The 
share-cropping of property is based on the state which it is 
currently in." "If the owner of the property wants to remove 
one of the slaves of the property, he removes him before the 
share-cropping, or if he wants to put someone into the 
property, he does it before the share-cropping. Then he grants 
the. share-Cropping- Conelacrt atter that Li ae wishes, Di eny of 
the slaves die or go off or become ill, the owner of the 


property must replace them." 


Book 34: Renting Land 


SECTION 1: Renting Land 


Book 34, Number 34.1.1: Yahya related to me from Malik from 
Rabia ibn Abd ar-Rahman from Hanzhala ibn Qays az-Zuraqi from 
Rafi ibn Khadij that the Messenger of Allah, may Allah bless 
him and grant him peace, forbade renting out fields. Hanzhala 
said, "I asked Rafi ibn Khadij, about paying in gold and 


silyer, ane hne sale Hiere i8 NO nemm iim Lwes” W 


Book 34, Number 34.1.2: Malik related to me that Ibn Shihab 
said, "I asked Said ibn al-Musayyab about renting land for 


gole or ssa iver. eme ae saic, Tmihaere is NO aekam Lm Lust W 


Book 34, Number 34.1.3: Malik related to me from Ibn Shihab 
that he asked Salim ibn 'Abdullah ibn Umar about renting out 
rieles. HG garic Hihsre rs atom narm tm ie O7 GOl or Silyar, 
Ibn Shihab said, "I said to him, 'What do you think of the 
hadith which is mentioned from Rafi ibn Khadij?'" He said, 
''Rafi has exaggerated. If I had a field, I would rent it 
OUT a H 


Book 34, Number 34.1.41: Malik related to me that he had heard 
that Abd ar-Rahman ibn Awf rented land, and he continued to 
have it in his possession until he died. His son said, "I 
thought that it was ours because of the length of time which 
it had remained in his hands, until he mentioned it to us at 
his death. He ordered us to pay some rent which he owed in 


göle! or silyer, Y 


Book 34, Number 34.1.5: Malik related to me from Hisham ibn 
Urwa that his father used to rent out his land for gold and 
silver. Malik was asked about a man who rented his field for 
100 sa of dates or part of its produce of wheat or from other 
than its produce. He disapproved of that. 


Book 35: Pre—emption in Property 


SECTION 1: Cases in which Pre-emption is Possible 


Book 35, Number 35.1.1: Yahya related to me from Malik from 
Ibn Shihab from Said ibn al-Musayyab and from Abu Salama ibn 
Abd ar-Rahman ibn Awf that the Messenger of Allah, may Allah 
bless him and grant him peace, decreed for partners the right 
of preemption in property which had not been divided up. When 
boundaries had been fixed between them, then there was no 
right of pre-emption. Malik said, "That is the sunna about 


which there is no dispute among us." 


Book 35, Number 3521.2: Malik saic! that he heard that Sadel abn 
al-Musayyab, when asked about pre-emption and whether there 
was a sunna in it, said, "Yes. Pre-emption is in houses and 


land, and it is only between partners." 


Book 35, Number 35.1.3: Malik related to me that he heard the 
like of that from Sulayman ibn Yasar. Malik spoke about a man 
who bought out one of the partners in a shared property, by 
paying the man with an animal, a slave, a slave-girl, or the 
equivalent of that in goods. Then another partner decided to 
exercise his right of pre-emption after that, and he found 
that the slave or slave-girl had died, and no one knew what 
her value had been. The buyer claimed, "The value of the slave 
or slave-girl was 100 dinars." The partner with the right of 
pre-emption claimed, "The value was 50 dinars." Malik said, 
"The buyer takes an oath that the value of what he payed was 
LOO daneks:. Masa side ene ONG wiwa Cae ichar OL Oo re—emp Elon 
wishes, he can compensate him, or else he can leave it, unless 
he Can bring ta ‘clear proot that the slave or slayve-girl's 
value is less than what the buyer said. If someone gives away 
his portion of a shared house or land and the recipient repays 
hime tO le oy Gach tor GooS, che parches Cane cake iwe by 
pre-emption if they wish and pay off the recipient the value 


of what he gave in dinars or dirhams. If someone makes a gift 


of his portion of a shared house or land, and does not take 
any remuneration and does not seek to, and a partner wants to 
take it for its value, he cannot do so as long as the original 
partner has not been given recompense for it. If there is any 
recompense, the one with the right of pre-emption can have it 
for the price of the recompense." Malik spoke about a man who 
bought into a piece of shared land for a price on credit, and 
one of the partners wanted to possess it by right of 
pre-emption. Malik said, "If it seems likely that the partner 
can meet the terms, he has right of pre-emption for the same 
credit terms. If it is feared that he will not be able to meet 
the terms, but he can bring a wealthy and reliable guarantor 
of equal standing to the one who bought into the land, he can 
also take possession." Malik said, "A person's absence does 
not sever his right of pre-emption. Even if he is a way for a 
long time, there is no time limit after which the right of 
preemption is cut off." Malik said that if a man left land to 
a number of his children, then one of them who had a child 
ciec enc thae &aile Or the deceased solel his cicle Lm that 
land, the brother of the seller was more entitled to pre-empt 
him than his paternal uncles, the partners of his father. 
Malik said, "This is what is done in our community." Malik 
said, "Pre-emption is shared between partners according to 
their existing shares. Each of them takes according to his 
pertaon.., da de iS Smelly “ne has liwcle., alt iu 1g Great, e LS 
according to that. That is if they are tenacious and contend 
with each other about it." Malik said, "As for a man who buys 
out the share of one of his partners, and one of the other 
partners says, ‘I will take a portion according to my share, ' 
and the first partner says, 'If you wish to take all the 
preemption, I will give it up to you. If you wish to leave it, 
then leave it.' If the first partner gives him the choice and 
hands it over to him, the second partner can only take all the 
pre-emption or give it back. If he takes it, he is entitled to 
it. If not, he has nothing." Malik spoke about a man who 
bought land, and developed it by planting trees or digging a 
well etc., and then someone came, and seeing that he had a 


right in the land, wanted to take possession of it by 


pre-emption. Malik said "He has no right of preemption unless 
he compensates the other for his expenditure. If he gives him 
the price of what he has developed, he is entitled to 
pre-emption. If not, he has no right in it." Malik said that 
someone who sold off his portion of a shared house or land and 
then, on learning that some one with a right of pre-emption 
was to take possession by that right, asked the buyer to 
revoke the sale, and he did so, did not have the right to do 
that. The pre-emptor has more right to the property for the 
price for which he sold it. In the case of some one who bought 


along witha 


SECTION of a shared house or land, an animal and goods (that 
were not shared), so that when any one demanded his right of 
pre-emption in the house or land he said, "Take what I have 
bought altogether, for I bought it altogether," Malik said, 
"The pre-emptor need only take possession of the house or 
land. Each thing the man bought is assessed according to its 
share of the lump sum the man paid. Then the pre-emptor takes 
possession of his right for a price which is appropriate on 
that basis. He does not take any animals or goods unless he 
wants to do that." Malik said, “If someone sells a 


SECTION of shared land, and one of those who have the right of 
preemption surrenders it to the buyer and another refuses to 
do other than take his pre-emption, the one who refuses to 
surrender has to take all the preemption, and he cannot take 
according to his right and leave what remains. In the case 
where one of a number of partners in one house sold his share 
when all his partners were away except for one man, the one 
present was given the choice of either taking the pre-emption 
or leaving it, and he said, 'I will take my portion and leave 
the portions of my partners until they are present. If they 
bake. it, that is cieta iie tiey leave iwp 1 wakil walke enil tiie 
pre-emption," Malik said, 'He can only take it all or leave 
it. If his partners come, they can take from him or leave it 
as they wish. If this is offered to him and he does not 


accept, I think that he has no pre-emption.' " 


SECTION 2: Cases in Which Pre-Emption Is Not Possible 


Book 35, Number 35.2.4: Yahya said that Malik related from 
Muhammad ibn Umara from Abu Bakr ibn Hazm that Uthman ibn 
Affan said, "When boundaries are fixed in land, there is no 
pre-emption in it. There is no pre-emption in a well or in 
male palm trees. " Malik said, "This is what is done in our 
community." Malik said, "There is no pre-emption in a road, 
Whether Or ROU ie lS prac ical to Chiivice ate” Mealiik saei, 
"What is done in our community is that there is no pre-emption 
in the courtyard of a house, whether or not it is practical to 
divide it." Malik spoke about a man who bought into a shared 
property provided that he had the option of withdrawal and the 
partners of the seller wanted to take what their partner was 
selling by pre-emption before the buyer had exercised his 
option. Malik said, "They cannot do that until the buyer has 
taken possession and the sale is confirmed for him. When the 
sale is confirmed, they have the right of pre-emption." Malik 
spoke about a man who bought land and it remained in his hands 
for some time. Then a man came and saw that he had a share of 
the land by inheritance. Malik said, “If the man's right of 
inheritance is established, he also has a right of preemption. 
If the land has produced a crop, the crop belongs to the buyer 
until the day when the right of the other is established, 
because he has tended what was planted against being destroyed 
or being carried away by a flood." Malik continued, "If the 
time has been long, or the witnesses are dead or the seller 
has died, or the buyer has died, or they are both alive and 
the basis of the sale and purchase has been forgotten because 
of the length of time, pre-emption is discontinued. A man only 
takes his right by inheritance which has been established for 
Mimo i MaLa SLlevaecLom GChisricSics Con CALS, loscause che sale 
transaction is recent and he sees that the seller has 
concealed the price in order to sever his right of 
pre-emption, the value of the land is estimated, and he buys 
the land for that price by his right of pre-emption. Then the 
buildings, plants, or structures which are extra to the land 


are looked at, so he is in the position of some one who bought 


the land for a known price, and then after that built on it 
and planted. The owner of pre-emption takes possession after 
thet. is includedi u Malik sard,- “Pre-emppLom is applied! to: the 
property of the deceased as it is applied to the property of 
the living. If the family of the deceased fear to break up the 
property of the deceased, then they share it and sell it, and 
bhey have NO Dre-amoc ion Lm te. Malik saich Amista ig 110 
pre-emption among us in a slave or a slave-girl or a camel, a 
cow, sheep, or any animal, nor in clothes or a well which does 
not have any uncultivated land around it. Pre-emption is in 
what can be usefully divided, and in land in which boundaries 
occur. As for what cannot be usefully divided, there is no 
pre-emption in it." Malik said, "Some one who buys land in 
which people who are present have a right of pre-emption, 
refers them to the Sultan and either they claim their right or 
the Sultan surrenders it to him. If he were to leave them, and 
not refer their situation to the Sultan and they knew about 
his purchase, and then they left it until a long time had 
passed and then came demanding their pre-emption, I do not 
think that they would have it." 


Book 36: Judgements 


SECTION 1: Stimulation of Desire to Judge Correctly 


Book 36, Number 36.1.1: Yahya related to me from Malik from 
Hisham ibn Urwa from his father from Zaynab bint Abi Salama 
from Umm Salama, the wife of the Prophet, may Allah bless him 
and grant him peace, that the Messenger of Allah, may Allah 
bless him and grant him peace, said, "I am but a man to whom 
you bring your disputes. Perhaps one of you is more eloquent 
in his proof than the other, so I give judgement according to 
what I have heard from him. Whatever I decide for him which is 
part of the right of his brother, he must not take any of it, 


TOL am grenene nim & Portion Or the Tire,” 


Book 36, Number 36.1.2: Malik related to me from Yahya ibn 
Said from Said ibn al-Musayyab that Umar ibn al-Khattab had a 
dispute brought to him between a muslim and a jew. Umar saw 
that the right belonged to the jew and decided in his favour. 
tie Jew senle co miim, Sey Abas VOl newve Jirceec! Correctly v Y 
So Umar ibn al-Khattab struck him with a whip and said, "How 
can you be sure." The jew said to him, "We find that there is 
no judge who judges correctly but that there is an angel on 
his right side and an angel on his left side who guide him and 
give him success in the truth as long as he is with the truth. 


When he leaves the truth, they rise and leave him." 
SECTION 2: Giving Testimony 


Book 36, Number 36.2.3: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr ibn Muhammad ibn Amr ibn Hazm from his 
father from Abdullah ibn Amr ibn Uthman from Abu Amra 
al-Ansari from Zayd ibn Khalid al-Juhani that the Messenger of 
Allah, may Allah bless him and grant him peace, said, "Shall I 
not tell you who is the best of witnesses? The one who brings 
his testimony before he is asked for it, or tells his 


testimony before he is asked for it." 


Book 36, Number 36.2.4: Malik related to me that Rabia ibn Abi 
Abd ar-Rahman said, "An Iraqi man came before Umar ibn 
al-Khattab and said, 'I have come to you because of a matter 
which has no beginning and no end.' Umar said, 'What is it?' 
The man said, 'False testimony has appeared in our land.' Umar 
gate Vig tnar soe) He gale “Yes. Umar -savd~ “By. Aldah? JA 
man is not detained in Islam without just witnesses.” " Malik 
related to me that Umar ibn al-Khattab said, "The testimony of 
some one known to bear a grudge or to be unreliable is not 


accepted." 


SECTION 3: Judgement on Testimony of Recipients of 


Hadd-Punishments 


Book 36, Number 36.3.4 a: Yahya said from Malik that he heard 
from Sulayman ibn Yasar and others that when they were asked 
whether the testimony of a man flogged for a hadd crime was 
permitted, they said, "Yes, when repentance (tawba) appears 
from him." Malik related to me that he heard Ibn Shihab being 
asked about that and he said the like of what Sulayman ibn 
vasar saich- Malik Seale, Witter is wiar ig Cone iim opie 
community. It is by the word of Allah, the Blessed, the 
Exalted, 'And those who accuse women who are muhsan, and then 
do not bring four witnesses, flog them with eighty lashes, and 
do not accept any testimony of theirs ever. They indeed are 
evil-doers, save those who turn in tawba after that and make 


amends. Allah is Forgiving, Merciful.' " (Sura 24 ayat 4). 


SECTION 4: Judgement Based on Oaths with One Witness 


Book 36, Number 36.4.5: Yahya said, "Malik said from Jafar ibn 
Muhammad from his father that the Messenger of Allah, may 
Allah bless him and grant him peace, pronounced judgement on 


the basis of an oath with one witness." 


Book 36, Number 36.4.6: From Malik from Abu'z-Zinad that Umar 
ibn Abd al-Aziz wrote to Abd al-Hamid ibn Abd ar-Rahman ibn 


Zayd ibn al-Khattab who was the governor of Kufa, "Pronounce 


judgement on the basis of an oath with one witness." 


Book 36, Number 36.4.7: Malik related to me that he heard that 
Abu Salama ibn Abd ar-Rahman and Sulayman ibn Yasar were both 
asked, "Does one pronounce judgement on the basis of an oath 
with one witness?" They both said, "Yes." Malik said, "The 
precedent of the sunna in judging by an oath with one witness 
is that if the plaintiff takes an oath with his witness, he is 
confirmed in his right. If he draws back and refuses to take 
an oath, the defendant is made to take an oath. If he takes an 
oath, the claim against him is dropped. If he refuses to take 
an oath, the claim is confirmed against him." Malik said, 
"This procedure pertains to property cases in particular. It 
does not occur in any of the hadd-punishments, nor in 
marriage, divorce, freeing slaves, theft or slander. If some 
one says, 'Freeing slaves comes under property,' he has erred. 
It is not as he said. Had it been as he said, a slave could 
take an oath with one witness, if he could find one, that his 
master had freed him. "However, when a slave lays claim to a 
piece of property, he can take an oath with one witness and 
demand his right as the freeman demands his right." Malik 
said, "The sunna with us is that when a slave brings somebody 
who witnesses that he has been set free, his master is made to 
take an oath that he has not freed him, and the slave's claim 
is dropped." Malik said, "The sunna about divorce is also like 
that with us. When a woman brings somebody who witnesses that 
her husband has divorced her, the husband is made to take an 
oath that he has mor sdiuverced: her, ME ne cakes the Oawa, Cas 
divorce does not proceed. " Malik said, "There is only one 
sunna of bringing a witness in cases of divorce and freeing a 
slave. The right to make an oath only belongs to the husband 
of the woman, and the master of the slave. Freeing is a hadd 
matter, and the testimony of women is not permitted in it 
because when a slave is freed, his inviolability is affirmed 
and the hadd punishments are applied for and against him. If 
he commits fornication and he is a muhsan, he is stoned. If he 
kil Vs “a slave, he ia kaliled for Ltrs Inherttance is established 


for him, between him and whoever inherits from him. If 


somebody disputes this, arguing that if a man frees his slave 
and then a man comes to demand from the master of the slave 
payment of a debt, and a man and two women testify to his 
right, that establishes the right against the master of the 
slave so that his freeing him is cancelled if he only has the 
slave as property, inferring by this case that the testimony 
of women is permitted in cases of setting free. The case is 
NOT AS aS SúcGestSs (l-G-o iu ide Case 1Ohspr Oper ly, Nor 
freeing). It is like a man who frees his slave, and then the 
claimant of a debt comes to the master and takes an oath with 
one witness, demanding his right. By that, the freeing of the 
slave would be cancelled. Or else a man comes who has frequent 
dealings and transactions with the master of the slave. He 
claims that he is owed money by the master of the slave. 
Someone says to the master of the slave, 'Take an oath that 
you don't owe what he claims'. If he draws back and refuses to 
take an oath, the one making the claim takes an oath and his 
right against the master of the slave is confirmed. That would 
cancel trae Eresincg Or ene Slaves ah re 1S CONTLEMEC) Tinet 
property is owed by the master." Malik said, "It is the same 
case with a man who marries a slave-girl and then the master 
of the slave-girl comes to the man who has married her and 
claims, 'You and so-and-so have bought my slave-girl from me 
for such an amount of dinars. The husband of the slave-girl 
denies that. The master of the slave-girl brings a man and two 
women and they testify to what he has said. The sale is 
confirmed and his claim is considered true. So the slave-girl 
is haram for her husband and they have to separate, even 
though the testimony of women is not accepted in divorce." 
Malik said, "It is also the same case with a man who accuses a 
free man, so the hadd falls on him. A man and two women come 
and testify that the one accused is a slave. That would remove 
the hadd from the accused after it had befallen him, even 
though the testimony of women is not accepted in accusations 
involving hadd punishments." Malik said, "Another similar case 
in which judgement appears to go against the precedent of the 
sunna is that two women testify that a child is born alive and 


so it is necessary for him to inherit if a situation arises 


where he is entitled to inherit, and the child's property goes 
cO those who Lmierie Crom Mim- Ie NG eS anc) le LS NOT 
necessary that the two women witnesses should be accompanied 
by a man or an oath even though it may involve vast properties 
of gold, silver, live-stock, gardens and slaves and other 
properties. However, had two women testified to one dirham or 
more or less than that in a property case, their testimony 
would not affect anything and would not be permitted unless 
there was a witness or an oath with them." Malik said, "There 
are people who say that an oath is not acceptable with only 
one witness and they argue by the word of Allah the Blessed, 
chen mxalrcech anc is word ig cne briidi; Ane Call im ce 
witness two witnesses, men; or if the two be not men, then one 
man and two women, such witnesses as you approve of.' (Sura 2 
ayat 282). Such people argue that if he does not bring one man 
and two women, he has no claim and he is not allowed to take 
an oath with one witness." Malik said, "Part of the proof 
against those who argue this, is to reply to them, 'Do you 
think that if a man claimed property from a man, the one 
claimed from would not swear that the claim was false?' If he 
swears, the claim against him is dropped. If he refuses to 
take an oath, the claimant is made to take an oath that his 
claim is true, and his right against his companion is 
established. There is no dispute about this with any of the 
people nor in any country. By what does he take this? In what 
place in the 


BOOK -or Alilala does ne rime) ie? $O lr nhe COnTirmea Cals, ler sham 


confirm the oath with one witness, even if it is not in the 


Book of Allah, the Mighty, the Majestic! It is enough that 
this is the precedent of the sunna. However, man wants to 
recognise the proper course of action and the location of the 
proof. lM tais There is a Glariticet Von tor what LS Obscure 
alooulie emaer wie Allan car ala wilis. Y 


SECTION 5: Judgement on a Deceased with a Debt against Him and 


a Debt for Him, and only One Witness 


Book 36, Number 36.5.7 a: Yahya said that Malik spoke about a 
man who died and had a debt owing to him and there was one 
witness, and some people had a debt against him and they had 
only one witness, and his heirs refused to take an oath on 
their rights with their witness. He said, "The creditors take 
an oath and take their rights. If there is anything left over, 
the heirs do not take any of it. That is because the oaths 
were offered to them before and they abandoned them, unless 
they say, 'We did not know that our companion had extra,' and 
it is known that they only abandoned the oaths because of 
that. I think that they should take an oath and take what 


remains after his debt." 


SECTION 6: Judgement on Claims 


Book 36, Number 36.6.8: Yahya said, "Malik said about Jamil 
ibn Abd ar-Rahman al-Muazhdin that he was present with Umar 
ibn Abd al-Aziz when he was judging between people. If a man 
came to him with a claim against a man, he examined whether or 
not there were frequent transactions and dealings between 
them. If there were, the defendant could make an oath. If 
there was nothing of that nature he did not accept an oath 
from him." Malik summed up, "What is done in our community is 
that if some one makes a claim against a man, it is examined. 
If there are frequent transactions and dealings between them, 
the defendant is made to take an oath. If he takes an oath, 
the claim against him is dropped. If the defendant refuses to 
take an oath, and returns the oath to the claimant, the one 


claiming his right takes an oath and takes his due." 


SECTION 7: Judgement on Testimony of Children 


Book 36, Number 36.7.9: Yahya said, "Malik said from Hisham 
ibn Urwa that Abdullah ibn az-Zubayr gave judgment based on 
the testimony of children concerning the injuries between 
them." Malik said, "The generally agreed on way of doing 
things in our community is that the testimony of children is 


permitted concerning injuries between them. It is not accepted 


about anything else. It is only permitted between them if they 
testify before they leave the scene of the incident and have 
been deceived or instructed. If they leave the scene, they 
have no testimony unless they call just witnesses to witness 


their testimony before they leave." 


SECTION 8: Perjury on the Mimbar of the Prophet, may Allah 


Bless Him and Grant Him Peace 


Book 36, Number 36.8.10: Yahya said, Malik related to us from 
Hisham ibn Hisham ibn Utba ibn Abi Waqqas from Abdullah ibn 
Nistas from Jabir ibn Abdullah al-Ansari that the Messenger of 
Allah, may Allah bless him and grant him peace, said, ‘If 
someone swears a false oath near this mimbar of mine, he will 


take his seat in the fire.' " 


Book 36, Number 36.8.11: Malik related to me from al-Ala ibn 
Abd ar-Rahman from Mabad ibn Kab as-Salami from his brother 
Abdullah ibn Kab ibn Malik al-Ansari from Abu Umama that the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, “Whoever cuts off the right of a muslim man by his oath, 
Allah forbids him the Garden and obliges the Fire for him." 
They said, "Even if it is something insignificant, Messenger 
Om Allan?“ Hesse ta, Wiyem ir ints 1s A teOOt WSS) evem i LE 


is a tooth-stick," repeating it three times. 


SECTION 9: Taking Oaths on the Mimbar in General 


Book 36, Number 36.9.12: Yahya said that Malik had said from 
Da'ud ibn al-Husayn that he heard Abu Ghatafan ibn Tarif 
al-Muriyi say, "Zayd ibn Thabit al-Ansari and Ibn Muti had a 
dispute about a house which they shared. They went to Marwan 
ibn al-Hakam who was the Amir of Madina. Marwan decided that 
Zayd ibn Thabit must take an oath on the mimbar. Zayd ibn 
Thabit said, 'I swear to it where I am.' Marwan said, 'No, by 
Allah! only in the place of sorting out claims (i.e. the 
mimbar).' Zayd ibn Thabit began to take an oath that his right 


was true, and he refused to take an oath near the mimbar. 


Marwan ibn al-Hakam began to wonder at that." Malik said, "I 
do not think that anyone should be made to take an oath near 
the mimbar for less than a fourth of a dinar, and that is 


three dirhams." 


SECTION 10: Prohibition against Forfeiting Pledges Given on 
Security 


Book 36, Number 36.10.13: Yahya said, "Malik related to us 
from Ibn Shihab from Sa'id ibn al-Musayyab that the Messenger 
of Allah, may Allah bless him and grant him peace, said, the 
pledge given as security is not forfeited.' " Malik said, "The 
explanation of that according to what we think - and Allah 
knows best - is that a man gives a pledge to somebody in 
security for something. The pledge is superior to that for 
which he pawned it. The pledger says to the pawn-broker, 'I 
wLLL ring you your cuse, arcer  suchi—and—such a times li NOL, 
the pledge is yours for what it was pawned for.' " Malik said, 
"This transaction is not good and it is not halal. This is 
what was forbidden. If the owner brings what he pledged it for 
after the period, iw ie Ais, I think that The Time condition 


Ls VOLC” 


SECTION 11: Judgement on Pledging Fruit and Animals as 


Security 


Book 36, Number 36.11.13 a: Yahya said, "I heard Malik say 
that if a man pledges his garden for a stated period and the 
fruits of that garden are ready before the end of that period, 
the fruits are not included in the pledge with the real 
estate, unless it is stipulated by the pledger in his pledge. 
However, if a man receives a slave-girl as a pledge and she is 
pregnant or she becomes pregnant after his taking her as a 
pledge, her child is included with her. "A distinction is made 
between the fruit and the child of the slave-girl. The 
Messenger of Allah, may Allah bless him and grant him peace, 
said, 'If someone sells a palm which has been pollinated, the 


fruit belongs to the seller unless the buyer stipulates its 


inclusion.' The undisputed way of doing things in our 
community is that if a man sells a slave-girl or an animal 
with a foetus in its womb, the foetus belongs to the buyer, 
whether or not the buyer stipulates it. The palm is not like 
the animal. Fruit is not like the foetus in its mother's womb. 
Part of what clarifies that is also that it is the usage of 
people to have a man pawn the fruit of the palm apart from the 
palm. No one pawns the foetus in its mother's womb whether of 


slaves or animals." 


SECTION 12: Judgement on Pledging Animals as Security 


Book 36, Number 36.12.13 b: Yahya said that he had heard Malik 
say, "The undisputed way of doing things in our community 
concerning pledges is that in cases where land or a house or 
an animal are known to have been destroyed whilst in the 
possession of the broker of the pledge, and the circumstances 
of the loss are known, the loss is against the pledger. There 
is no deduction made from what is due to the broker at all. 
Any pledge which perishes in the possession of the broker and 
the circumstances of its loss are only known by his word, the 
loss is against the broker and he is liable for its value. He 
is asked to describe whatever was destroyed and then he is 
made to take an oath about that description and what he loaned 
on security for it. "Then people of discernment evaluate the 
description. If the pledge was worth more than what the broker 
loaned, the pledger takes the extra. If the assessed value of 
the pledge is less than what he was loaned, the pledger is 
made to take an oath as to what the broker loaned and he does 
not have to pay the extra which the broker loaned above the 
assessed value of the pledge. If the pledger refuses to take 
an oath, he has to give the broker the extra above the 
assessed value of the pledge. If the broker says that he 
doesn't know the value of the pledge, the pledger is made to 
take an oath on the description of the pledge and that is his 
if he brings a matter which is not disapproved of." Malik 
said, "All this applies when the broker takes the pledge and 


does not put it in the hands of another." 


SECTION 13: Judgement on Pledges between Two Men 


Book 36, Number 36.13.13 c: Yahya said that he heard Malik 
speak about two men who had a pledge between them. One of them 
undertook to sell his pledge, and the other one had asked him 
to wait a year for his due. He said, "If it is possible to 
divide the pledge, and the due of the one who asked him to 
wait will not be decreased, half the pledge which is between 
them is sold for him and he is given his due. If it is feared 
that his right will be decreased, all the pledge is sold, and 
the one who undertook to sell his pledge is given his due from 
that. If the one who asked him to wait for his due is pleased 
Ta MMSSF, nalk Ot che prica Ls parc) cO bile plece., ah NoE) 
the pledgee is made to take an oath that he only asked him to 
wait so that he could transfer my pledge to me in its form. ' 
Then he is given his due immediately." Yahya said that he 
heard Malik say about a slave whose master had pledged him and 
the slave had property of his own, "The property of the slave 
is not part of the pledge unless the broker stipulates that." 


SECTION 14: Judgement on Pledges in General 


Book 36, Number 36.14.13 d: Yahya said that he heard Malik 
speak about someone who pledged goods as security for a loan, 
and they perished with the broker. The one who took out the 
loan confirmed its specification. They agreed on the amount of 
the loan, but challenged each other about the value of the 
pledge, the pledger saying that it had been worth twenty 
dinars, whilst the broker said that it had been worth only 
ten, and that the amount loaned on security was twenty dinars. 
Malik said, "It is said to the one in whose hand the pledge 
Le, 'eleseieiloS iea” Iie Ine clasciciloag ir Ine 1S mace to take an 
oath on it and then the people of experience evaluate that 
description. If the value is more than what was loaned on 
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his due to the pledger.' If the value is less than what was 
loaned on security for it, the broker takes the rest of his 


due from the pledger. If the value is the exact amount of the 


loan, che pledge is compensated for by the loan." Yahya said 
that he heard Malik say, "What is done in our community about 
two men who have a dispute about an amount of money loaned on 
the security of a pledge - the pledger claiming that he 
pledged it for ten dinars and the broker insisting that he 
took the pledge as security for twenty dinars, and the pledge 
is clearly in the possession of the broker - is that the 
broker is made to take an oath when the value of the pledge is 
fully known. If the value of the pledge is exactly what he 
swore that he had loaned on security for it, the broker takes 
the pledge as his right. He is more entitled to take 
precedence with an oath since he has possession of the pledge. 
If the owner of the pledge wants to give him the amount which 
he swore that he was owed, he can take the pledge back. If the 
pledge is worth less than the twenty dinars he loaned, then it 
is said to the pledger, 'Hither you give him what he has sworn 
to and take your pledge back, or you swear to what you said 
you pledged it for.' If the pledger takes the oath, then what 
the broker has increased over the value of the pledge will 
become invalid. If the pledger does not take an oath, he must 
pay what the broker swore to." Malik said, "If a pledge given 
on security for a loan perishes, and both parties deny each 
other's rights, with the broker who is owed the loan saying 
that he gave twenty dinars, and the pledger who owes the loan 
saying that he was given only ten, and with the broker who is 
owed the loan saying the pledge was worth ten dinars, and the 
broker who owes the loan saying it was worth twenty, then the 
broker who is owed the loan is asked to describe the pledge. 
le Ae describes 2b, he must. take an oarn on hes \deseriptron. 
Then people with experience of it evaluate that description. 
If the value of the pledge is estimated to be more than what 
the broker claims it was, he takes an oath as to what he 
claimed, and the pledger is given what is over from the value 
of the pledge. If its value is less than what the broker 
claims of it, he is made to take an oath as to what he claims 
is his. Then he demands settlement according to the actual 
value of the pledge. The one who owes the loan is then made to 


take an oath on the extra amount which remains owing against 


him to the claimant after the price of the pledge is reached. 
That is because the broker becomes a claimant against the 
pledger. If he takes an oath, the rest of what the broker 
swore to of what he claimed above the value of the pledge is 
invalidated. If he draws back, he is bound to pay what remains 


due to the broker after the value of the pledge." 


SECTION 15: Judgement on Renting Animals and Going Beyond 


Specified Destinations 


Book 36, Number 36.15.13 e: Yahya said that he heard Malik 
say, "What is done in our community about a man who rents an 
animal for a journey to a specified place and then he goes 
beyond that place and further, is that the owner of the animal 
has a choice. If he wants to take extra rent for his animal to 
cover the distance overstepped, he is given that on top of the 
first rent and the animal is returned. If the owner of the 
animal likes to sell the animal from the place where he 
over-steps, he has the price of the animal on top of the rent. 
If, however, the hirer rented the animal to go and return and 
then he overstepped when he reached the city to which he 
rented him, the owner of the animal only has half the first 
rent. That is because half of the rent is going, and half of 
it is returning. If he oversteps with the animal, only half of 
the first rent is obliged for him. Had the animal died when he 
reached the city to which it was rented, the hirer would not 
be liable and the renter would only have half the rent." Malik 
said, "That is what is done with people who overstep and 
dispute about what they took the animal for." Malik said, "It 
is also like that with some one who takes qirad-money from his 
companion. The owner of the property says to him, 'Do not buy 
such-and-such animals or such-and-such goods.' He names them 
and forbids them and disapproves of his money being invested 
in them. The one who takes the money then buys what he was 
forbidden. By that, he intends to be liable for the money and 
take the profit of his companion. When he does that, the owner 
of the money has an option. If he wants to enter with him in 


the goods according to the original stipulations between them 


about the profit, he does so. If he likes, he has his capital 
guaranteed against the one who took the capital and over 
stepped the mark." Malik said, "It is also like that with a 
man with whom another man invests some goods. The owner of the 
property orders him to buy certain goods for him which he 
names. He differs, and buys with the goods something other 
than what he was ordered to buy. He exceeded his orders. The 
owner of the goods has an option. If he wants to take what was 
bought with his property, he takes it. If he wants the partner 
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SECTION 16: Judgement about Raped Women 


Book 36, Number 36.16.14: Malik related to me from Ibn Shihab 
that Abd al-Malik ibn Marwan gave a judgment that the rapist 
had to pay the raped woman her bride-price. Yahya said that he 
heard Malik say, "What is done in our community about the man 
who rapes a woman, virgin or non-virgin, if she is free, is 
that he must pay the bride-price of the like of her. If she is 
a slave, he must pay what he has diminished of her worth. The 
hadd-punishment in such cases is applied to the rapist, and 
there is no punishment applied to the raped woman. If the 
rapist is a slave, that is against his master unless he wishes 


to surrender him." 


SECTION 17: Judgement on Consumption of Other Peoples' Animals 


Book 36, Number 36.17.14 a: Yahya said that he heard Malik 
say, "What is done in our community about someone who consumed 
an animal without the permission of its owner, is that he must 
pay its price on the day he consumed it. He is not obliged to 
replace it with a similar animal nor does he compensate the 
owner with any kind of animal. He must pay its price on the 
day it was consumed, and giving the value is more equitable in 
compensation for animals and goods." Yahya said that he heard 
Malik say about someone who consumes some food without the 
permission of its owner, “He returns to the owner a like 


weight of the same kind of food. Food is in the position of 


gold and silver. Gold and silver are returned with gold and 
Silver. Te anime is MOr i Cne pOst Le rorl O GOLE aie te hae. 
What distinguishes between them is the sunna and the behaviour 
which is in force. Yahya said that he heard Malik say, "Ifa 
man is entrusted with some wealth and then trades with it for 
himself and makes a profit, the profit is his because he is 


responsible for the property until he returns it to its owner. 


" 


SECTION 18: Judgement on Abandonment of Islam 


Book 36, Number 36.18.15: Yahya related to me from Malik from 
Zayd ibn Aslam that the Messenger of Allah, may Allah bless 
him and grant him peace, said, "If someone changes his deen - 
strike his neck!" The meaning of the statement of the Prophet, 
may Allah bless him and grant him peace, in our opinion and 
Allah knows best, is that "if someone changes his deen, strike 
his neck!" refers to those who leave Islam for other than it - 
like the heretics and their like, about whom it is known. They 
are killed without being called to tawba because their tawba 
is not recognised. They were hiding their kufr and publishing 
casti Telem, S0 1L 0O nor enimk thae one Calles steh people To 
tawba, and one does not accept their word. As for the one who 
goes out of Islam to something else and divulges it, one calls 
him to tawba. If he does not turn in tawba, he is killed. If 
there are people in that situation, I think that one should 
call them to Islam and call them to tawba. If they turn in 
tawba, that is accepted from them. If they do not turn in 
tawba, they are killed. That does not refer as we see it, and 
Allah knows best, to those who come out of Judaism to 
Christianity or from Christianity to Judaism, nor to someone 
who changes his deen from the various forms of deen except for 
Islam. Whoever comes out of Islam to other than it and 
divulges that, that is the one who is referred to, and Allah 


knows best! 


Book 36, Number 36.18.16: Malik related to me from Abd 
ar-Rahman ibn Muhammad ibn Abdullah ibn Abd al-Qari that his 


father said, "A man came to Umar ibn al-Khattab from Abu Musa 
al-Ashari. Umar asked after various people, and he informed 
him. Then Umar inquired, 'Do you have any recent news?! He 
said, ‘Yes. A man has become a kafir after his Islam.' Umar 
asked, 'What have you done with him?' He said, 'We let him 
approach and struck off his head." Umar said, 'Didn't you 
imprison him for three days and feed him a loaf of bread every 
day and call on him to tawba that he might turn in tawba and 
return to the command of Allan?! mhen Uneaez saic YO ALileiat I 
was not present and I did not order it and I am not pleased 


since it has come to me!' " 


SECTION 19: Judgement on Men Finding Other Men with Their 


Wives 


Book 36, Number 36.19.17: Yahya related to me from Malik from 
Suhayl ibn Abi Salih as-Samman from his father from Abu 
Hurayra that Sad ibn Ubada said to the Messenger of Allah, may 
Allah bless him and grant him peace, "What do you think if I 
find a man with my wife? Shall I grant him a respite until I 
bring four witnesses?" The Messenger of Allah, may Allah bless 


him and grant him peace, replied, "Yes." 


Book 36, Number 36.19.18: Malik related to me from Yahya ibn 
Said from Said ibn al-Musayyab that a Syrian man called Ibn 
Khaybari found a man with his wife and killed him, or killed 
them both. Muawiya ibn Abi Sufyan found it difficult to make a 
decision and he wrote to Abu Musa al-Ashari to ask Ali ibn Abi 
Talib for him about that. So Abu Musa asked Ali ibn Abi Talib 
emel ALL Saite) CO miim, SiS Tars Toa im my Lenci? L acute yot 
you must tell me." Abu Musa explained to him how Muawiya ibn 
Abi Sufyan had written him to ask Ali about it. Ali said, "I 
am Abu Hasan. If he does not bring four witnesses, then let 
him be completely handed over," (to the relatives of the 


murdered man). 


SECTION 20: Judgement on the Abandoned Child 


Book 36, Number 36.20.19: Yahya said that Malik related from 
Ibn Shihab that Sunayn Abi Jamila, a man from the Banu Sulaym, 
found an abandoned child in the time of Umar ibn al-Khattab. 
Sunayn took him to Umar ibn al-Khattab. He asked, "What has 


induced you to take this person?" He answered, "I found him 


lost; s0 L rook Mbu, Umars savior sale to minny Y AmI 
al-Muminin! He is a man who does good." Umar inquired of him, 
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he is free, and you have his wala' inheritance, and we will 
provide for him." Yahya said that he heard Malik say, "What is 
done in our community about an abandoned child is that he is 
free, and his wala' inheritance belongs to the muslims, and 


they inherit from him and pay his blood money." 


SECTION 21: Judgement on Attaching Paternity to Children 


Book 36, Number 36.21.20: Yahya said from Malik from Ibn 
Shihab from Urwa ibn az-Zubayr that A'isha, the wife of the 
Prophet, may Allah bless him and grant him peace, said, ''Utba 
ibn Abi Waqqas disclosed to his brother, Sad ibn Abi Waqqas, 
that he was the father of the son of the slave-girl of Zama, 
and made him promise to look after him (after his death). In 
the year of the conquest, Sad took him and said, 'He is the 
son of my brother. He covenanted with me about him.' Abd ibn 
Zama stood up and said, “He is my brother and the son of my 
father's slave-girl. He was born on his bed.' They went to the 
Messenger of Allah, may Allah bless him and grant him peace. 
Sad said, 'Messenger of Allah! He is the son of my brother, he 
made a covenant with me about him.' Abd ibn Zama said, 'He is 
my brother and the son of my father's slave-girl and was born 
on my father's bed.' The Messenger of Allah, may Allah bless 
him and grant him peace, said, 'He is yours, Abd ibn Zama.' 
Then the Messenger of Allah, may Allah bless him and grant him 
peace, said, 'A child belongs to the household (where he was 
born) and the adulterer is stoned.' Then he told Sawda bint 
Zama, “Veil yourself from him, ) since he saw in him a 
resemblance to Utba ibn Abi Waqqas." A'isha added, "He did not 
see her until he met Allah, the Mighty, the Majestic!" 


Book 36, Number 36.21.21: Malik related to me from Yazid ibn 
Abdullah ibn al-Hadi from Muhammad ibn Ibrahim ibn al-Harith 
at-Taymi from Sulayman ibn Yasar from Abdullah ibn Abi Umayya 
that a woman's husband died, and she did the idda of four 
months and ten days. Then she married when she was free to 
marry. She stayed with her husband for four and a half months, 
then gave birth to a fully developed child. Her husband went 
to Umar ibn al-Khattab and mentioned that to him, so Umar 
called some of the old women of the Jahiliyya and asked them 
about that. One of the women said, "I will tell you what 
happened with this woman. When her husband died, she was 
pregnant by him, but then the blood flowed from her because of 
his death and the child became dry in her womb. When her new 


husband had intercourse with her and the water reached the 


child, the child moved in the womb and grew." Umar ibn 
al-Khattab believed her and separated them (until she had 
completed her idda). Umar said, "Only good has reached me 


about you two," and he connected the child to the first 
husband. 


Book 36, Number 36.21.22: Malik related to me from Yahya ibn 
Said from Sulayman ibn Yasar that Umar ibn al-Khattab used to 
attach the children of the Jahiliyya to whoever claimed them 
in Islam. Two men came and each of them claimed a woman's 
child. Umar ibn al-Khattab summoned a person who scrutinized 
features and he looked at them. The scrutinizer said, "They 
both share in him." Umar ibn al-Khattab hit him with a whip. 
Then he summoned the woman, and said, "Tell me your tale." She 
said, "It was this one (indicating one of the two men) who 
used to come to me while I was with my people's camels. He did 
not leave me until he thought and I thought that I was 
pregnant. Then he left me, and blood flowed from me, and this 
other one took his place. I do not know from which of them the 
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to the child, "Go to whichever of them you wish." 


Book 36, Number 36.21.23: Malik related to me that he had 
heard that Umar ibn al-Khattab or Uthman ibn Affan gave a 


judgement about a slave woman who misled a man about herself 
and said that she was free. He married her and she bore 
children. It was decided that he should ransom his children 
with their like of slaves. Yahya said that he heard Malik say, 
"To ransom them with their price is more equitable in this 


case, Allah willing." 


SECTION 22: Judgement on Inheritance of Attached Children 


Book 36, Number 36.22.23 a: Yahya said that he heard Malik 
say, "The way of doing things generally agreed upon in our 
community in the case of a man who dies and has sons and one 
of them claims, 'My father confirmed that so-and-so was his 
son,' is that the relationship is not established by the 
testimony of one man, and the confirmation of the one who 
confirmed it is only permitted as regards his own share in the 
division of his father's property. The one testified for is 
only given his due from the share of the testifier." Malik 
said, "An example of this is that a man dies leaving two sons, 
and 600 dinars. Each of them takes 300 dinars. Then one of 
them testifies that his deceased father confirmed that 
so-and-so was his son. The one who testifies is obliged to 
give 100 dinars to the one thus connected. This is half of the 
inheritance of the one thought to be related, had he been 
related. If the other confirms him, he takes the other 100 and 
so he completes his right and his relationship is established. 
His position is similar to that of a woman who confirms a debt 
against her father or her husband and the other heirs deny it. 
She must pay to the person whose debt she confirms, the amount 
according to her share of the full debt, had it been confirmed 
against all the heirs. If the woman inherits an eighth, she 
pays the creditor an eighth of his debt. If a daughter 
inherits a half, she pays the creditor half of his debt. 
Whichever women confirm him, pay him according to this. Malik 
said, "If a man's testimony is in agreement with what the 
woman testified to, that so-and-so had a debt against his 
father, the creditor is made to take an oath with one witness 


and he is given all his due. This is not the position with 


women because a man's testimony is allowed and the creditor 
must take an oath with the testimony of his witness, and take 
all his due. If he does not take an oath, he only takes from 
the inheritance of the one who confirmed him according to his 
share of the debt, because he confirmed his right and the 


other heirs denied it. It is permitted for him to confirm it." 


SECTION 23: Judgement on Women who are Umm Walad 


Book 36, Number 36.23.24: Yahya said that Malik related from 
Ibn Shihab from Salim ibn Abdullah ibn Umar from his father 
that Umar ibn al-Khattab said, "What's the matter with men who 
have intercourse with their slave-girls and then dismiss them? 
No slave-girl comes to me whose master confesses that he has 
had intercourse with her but that I connect her child to him, 
whether or not he has practised coitus interruptus or stopped 


having intercourse with her." 


Book 36, Number 36.23.25: Malik related to me from Nafi that 
Safiyya bint Abi Ubayd informed him that Umar ibn al-Khattab 
said, "What is the matter with men who have intercourse with 
their slave-girls and then leave them to go? No slave-girl 
comes to me whose master confesses that he has had intercourse 
with her but that I connect her child to him, whether or not 
he has prace Ese CoLews Mniberruprus Or lert Ori sr om 
intercourse with her." Yahya said that he heard Malik say, 
"What is done in our community about an umm walad who commits 
a crime is that her master is liable for what she has done up 
to her value. He does not have to surrender her, and he cannot 


be made to bear more than her value for her crime." 


SECTION 24: Judgement on Bringing Barren Land into Cultivation 


Book 36, Number 36.24.26: Yahya related from Malik from Hisham 
ibn Urwa from his father that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "If anyone revives 
dead land, it belongs to him, and the unjust root has no 


right." Malik explained, "The unjust root is whatever is 


taken, or planted without right." 


Book 36, Number 36.24.27: Malik related to me from Ibn Shihab 
from Salim ibn Abdullah from his father that Umar ibn 
al-Khattab said, "Whoever revives dead land, it belongs to 


him." Malik said, "That is what is done in our community." 


SECTION 25: Judgement on Watering Land 


Book 36, Number 36.25.28: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr ibn Muhammad ibn Amr ibn Hazm that he 
heard that the Messenger of Allah, may Allah bless him and 
grant him peace, said about the flood-channels of Mahzur and 
Muzhaynib (in Madina), "Dam them systematically, so that the 
water is diverted into each property in turn up to ankle 


level, starting upstream." 


Book 36, Number 36.25.29: Malik related to me from Abu'z-Zinad 
from al-Araj from Abu Hurayra that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "Excess water is 


not withheld in order to prevent herbage from growing." 


Book 36, Number 36.25.30: Malik related to me from Abu'r-Rijal 
Muhammad ibn Abd ar-Rahman from his mother Amra bint Abd 
ar-Rahman that she informed him that the Messenger of Allah, 
may Allah bless him and grant him peace, said, "Do not 


withhold the surplus water of a well from people." 


SECTION 26: Judgement on Benefitting Neighbours 


Book 36, Number 36.26.31: Yahya related to me from Malik from 
Amr ibn Yahya al-Mazini from his father that the Messenger of 
Allah, may Allah bless him and grant him peace, said, "There 


is nO 1mJury NOF retur OE MILLAY Y 


Book 36, Number 36.26.32: Malik related to me from Ibn Shihab 
from al-Araj from Abu Hurayra that the Messenger of Allah, may 


Allah bless him and grant him peace, said, "No one should 


prevent his neighbour from fixing a wooden peg in his wall." 
Then Abu Hurayra said, "Why do I see you turning away from it? 
By Allah! I shall keep on at you about it." 


Book 36, Number 36.26.33: Malik related to me from Amr ibn 
Yahya al-Mazini from his father that ad-Dahhak ibn Khalifa 
watered his irrigation ditch from a large source of water. He 
wanted to have it pass through the land of Muhammad ibn 
Maslama, and Muhammad refused. Ad-Dahhak said to him, "Why do 
you prevent me? Te WLLL banet yoti YOU can choink brom e 
first and last and it will not harm you." Muhammed refused so 
ad-Dahhak spoke about it to Umar ibn al-Khattab, and Umar ibn 
al-Khattab summoned Muhammad ibn Maslama and ordered him to 
clear the way. Muhammad said, "No." Umar said, "Why do you 
prevent your brother from what will benefit him and is also 
useful for you? You will take water from it first and last and 
it will not harm you." Muhammad said, "No, by Allah!" Umar 
Saite Way Alile, AE will pass ir Cnr, eyen af ie rs over 
your belly!" Umar ordered him to allow its passage and 
ad-Dahhak did so. 


Book 36, Number 36.26.34: Malik related to me from Amr ibn 
Yahya al-Mazini that his father said, "There was a stream in 
my grand-father's garden belonging to Abd ar-Rahman ibn Awf 
Abd ar-Rahman ibn Awf wanted to transfer it to a corner of the 
garden nearer to his land, and the owner of the garden 
prevented him. Abd ar-Rahman ibn Awf spoke to Umar ibn 
al-Khattab about it, and he gave a judgement to Abd ar-Rahman 
ign Awr cnar Ae SNOL Transrer as 


SECTION 27: Judgement on Division of Properties 


Book 36, Number 36.27.35: Yahya related to me from Malik that 
Thawr ibn Zayd ad-Dili said, "I heard that the Messenger of 
Allah, may Allah bless him and grant him peace, said, 'A house 
or land that has been divided in the Jahiliyya, it is 
according to the division of the Jahiliyya. A house or land 


which has not been divided before the coming of Islam is 
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Book 36, Number 36.27.36: Yahya said that he heard Malik speak 
about a man who died and left properties in Aliya and Safila 
(outlying districts of Madina). He said, "Unirrigated 
naturally watered land is not in the same category as 
irrigated land unless the family are satisfied with that. 
Unirrigated land is only in the same category as land with a 
spring when it resembles it. When the properties are in one 
land, and are close together, each individual property is 
evaluated and then divided between the heirs. Dwellings and 


houses are in the same position." 


SECTION 28: Judgement on Animals Grazing on Other People's 


Crops and Animals Stolen from the Herd 


Book 36, Number 36.28.37: Yahya related to me from Malik from 
Ibn Shihab from Haram ibn Sad ibn Muhayyisa that a female 
camel of al-Bara ibn Azib entered the garden of a man and it 
did some damage to it. The Messenger of Allah, may Allah bless 
him and grant him peace, gave a judgement that the people of 
the garden were responsible for guarding it in the day, and 
the owner of the animals was liable for what the animals 


destroyed at night. 


Book 36, Number 36.28.38: Malik related to me from Hisham ibn 
Urwa from his father from Yahya ibn Abd ar-Rahman ibn Hatib 
that some slaves of Hatib stole a she-camel belonging to a man 
from the Muzayna tribe and they slaughtered it. The case was 
brought before Umar ibn al-Khattab, and Umar ordered Kathir 
iom as-Halrt co Cure Orr cheir hancs. Then Une card to aba, 
"I think you must be starving them," and he added, "By Allah! 
I will make you pay such a fine that it will be heavy for 
you." He enquired of the man from the Muzayna tribe, "What was 
the price of your camel?" The Muzayni said, "By Allah, I 
refused to sell her. ror 400 dirhams.) Umar sarc, VYGiva him 
800 dirhams." Yahya said that he heard Malik say, "Doubling 


the price is not the behaviour of our community. What people 


have settled on among us is that the man is obliged to pay the 


value of the camel or animal on the day he took it." 


SECTION 29: Judgement on Injuries to Domestic Animals 


Book 36, Number 36.29.38 a: Yahya said that he heard Malik 
say, "What is done in our community about injury to a domestic 
animal, is that the one who injures it must pay the amount by 
which he has diminished the animal's price." Yahya said that 
he heard Malik speak about a camel who attacked a man and he 
feared for himself’ and ‘killed it or hamstrung wt. He said, "It 
he has a clear proof that it was heading for him and had 
attacked him, there are no damages against him. If there is no 


clear proof except his word, he is responsible for the camel." 


SECTION 30: Judgement on Articles Given to Artisans to Work On 


Book 36, Number 36.30.38 b: Yahya related that he heard Malik 
say that if a man gave a washer a garment to dye and he dyed 
it, and then the owner of the garment said, "I did not order 
you to use this dye," and the washer protested that he had 
done so, then the washer was to be believed. It was the same 
with the tailor and the gold-smith. They took an oath about it 
unless they produced something they would not normally have 
been employed to do. In that situation their statement was not 
allowed and the owner of the garment had to take an oath. If 
he rejected it and refused to swear, then the dyer was made to 
take an oath. Yahya said, "I heard Malik speak about a dyer 
who was given a garment and he made a mistake and gave it to 
another man and the one to whom he gave it wore it. He said, 
"The one who wore it has no damages against him, and the 
washer pays damages to the owner of the garment. That is when 
the man wears the garment which was given him without 
recognizing that it is not his. If he wears it knowing that it 


is not. nils garments. ae ls -responsibie, ror Les! W 


SECTION 31: Judgement on Taking On Debts and Transfers of Debt 


Book 36, Number 36.31.38 c: Yahya said that he heard Malik 
say, "What is done in our community about a man who refers a 
creditor to another man for the debt he owes him is that if 
the one referred to goes bankrupt or dies, and does not leave 
enough to pay the debt, then the creditor has nothing against 
the one who referred him and the debt does not return to the 
first party." Malik said, "This is the way of doing things 
about which there is no dispute in our community." Malik said, 
"If a man has his debt to somebody taken on for him by another 
man and then the man who took it on dies or goes bankrupt, 
then whatever was taken on by him returns to the first 
debtor." 


SECTION 32: Judgement on Garments Bought with Defects 


Book 36, Number 36.32.38 d: Yahya said that he heard Malik 
say, “If a man buys a garment which has a defect, a burn or 
something else, which the seller knows about and that is 
testified against him or he confirms it, and the man who has 
bought it causes a new tear which decreases the price of the 
garment, and then he learns about the original defect, he can 
return it to the seller and he is not liable for his tearing 
it. "If a man buys a garment which has a defect of a burn or 
flaw, and the one who sold it to him claims that he did not 
know about it, and the buyer has cut the garment or dyed it, 
then the buyer has an option. If he wishes, he can have a 
reduction according to what the burn or flaw detracts from the 
price of the garment and he can keep the garment, or if he 
wishes to pay damages for what the cutting or dyeing has 
decreased of the price of the garment and return it, he can do 
so. "If the buyer has dyed the garment with a dye which 
increases the value, the buyer has an option. If he wishes, he 
has “a reduce rom rrom cna rics O the: garment according EO 
what the defect diminishes or if he wishes to become a partner 
with the one who sold the garment he does so. The price of the 
garment with a burn or flaw is looked at. If the price is ten 
dirhams, and the amount by which the dyeing increased the 


value is five dirhams, then they are partners in the garment, 


each according to his share. In this reckoning is the amount 


by which the dyeing increases the price of the garment." 


SECTION 33: What is Not Permitted in Giving Gifts (1) 


Book 36, Number 36.33.39: Yahya related to us from Malik from 
Ibn Shihab from Humayd ibn Abd ar-Rah man ibn Awf and from 
Muhammad ibn an-Numan ibn Bashir that they related to him that 
an-Numan ibn Bashir said that his father Bashir brought him to 
the Messenger of Allah, may Allah bless him and grant him 
peace, and said, "I have given this son of mine one of my 
slaves." The Messenger of Allah, may Allah bless him and grant 
him peace, said, "Have you given each of your children the 
same as this?" He said, "No." The Messenger of Allah, may 
Allah bless him and grant him peace, said, "Then take the 


slave back." 


Book 36, Number 36.33.40: Malik related to me from Ibn Shihab 
from Urwa ibn az-Zubayr that A'isha, the wife of the Prophet, 
may Allah bless him and grant him peace, said, "Abu Bakr 
as-Siddig gave me palm trees whose produce was twenty awsuq 
from his property at al-Ghaba. When he was dying, he said, 'By 
Allam, dicele daughter, there is noO One L would preter to 98 
wealthy after I die than you. There is no one it is more 

Chri peudlt Tor me te see poor arcet L Chea tian you. L Gaye you 
palm-trees whose produce is twenty awsuq. Had you cut them and 
taken possession of them, they would have been yours, but 
today they are the property of the heirs, and they are your 
two brothers and your two sisters, so divide it according to 
the 


Book of Allah.' A'isha continued, "I said, 'My father! By 
Allaha, evem ir iw nac osen mora, Iwo nave lert iwr» Tiete 
is only Asma. Who is my other sister?" Abu Bakr replied, 'What 
is in the womb of Kharija? (Kharija was the wife of Abu Bakr's 
‘DEeGehor) Gron cae Ansar) Iii thar ie Ls Ome CO 9S & 
gast A 


Book 36, Number 36.33.41: Malik related to me from Ibn Shihab 
from Urwa ibn az-Zubayr from Abd ar-Rahman ibn Abd al-Qari 
that Umar ibn al-Khattab said, "What is wrong with men who 
give their sons gifts and then keep them and if the son dies, 
they say, "My property is in my possession and I did not give 
it to anyone.' But if they themselves are dying, they say, ‘It 
belongs to my son, I gave it to ham. Whoever gives a gift, 
and does not hand it over to the one to whom it was given, the 
gift is invalid, and if he dies it belongs to the heirs in 


general." 


SECTION 34: What is Not Permitted in Giving Gifts (2) 


Book 36, Number 36.34.41 a: Yahya said that he heard Malik 
say, "What is done in our community about some one who gives a 
gift not intending a reward is that he calls witnesses to it. 
It is affirmed for the one to whom it has been given unless 
the giver dies before the one to whom it was given receives 
tie «iti he. Sard. kh the: Giyer wancs cCoO Kkego cha oire arean 
he has had it witnessed, he cannot. If the recipient claims it 
from him, he takes it." Malik said, "If some one gives a gift 
and then withdraws it and the recipient brings a witness to 
testify for him that he was given the gift, be it goods, gold, 
silver or animals, the recipient is made to take an oath. If 
he refuses, the giver is made to take an oath. If he also 
refuses to take an oath, he gives to the recipient what he 
claims from him if he has at least one witness. If he does not 
have a witness, he has nothing. " Malik said, "If someone 
gives a gift not expecting anything in return and then the 
reciprisne Cies, Che heilrs are ln his lacs, 1E ce Giyar vdues 
before the recipient has received his gift, the recipient has 
nothing. That is because he was given a gift which he did not 
take possession of. If the giver wants to keep it, and he has 
called witnesses to the gift, he cannot do that. If the 


recipient claims his right he takes it." 


SECTION 35: Judgement on Gifts 


Book 36, Number 36.35.42: Malik related to me from Da'ud ibn 
al-Husayn from Abu Ghatafan ibn Tarif al-Muriyi that Umar ibn 
al-Khattab said, "If someone gives a gift to Strengthen ties 
with a relative or as sadaqa, he cannot have it returned. If 
some one, however, gives a gift seeking by it favour or 
reward, he has his gift and can reclaim it if he does not have 
satisfaction from it." Yahya said that he heard Malik say, 
"The generally agreed-on way of doing things in our community 
is that if the gift is returned to the one who gave it for 
recompense, and its value has been either increased or 
decreased, the one to whom it has been given gives the owner 


ies valLuewom the day He received 10." 


SECTION 36: Taking Back Sadaga 


Book 36, Number 36.36.42 a: Yahya said that he heard Malik 
Say, “The way of doing things in our community about which 
there is no dispute, is that if a man gives sadaqa to his son 
- sadaqa which the son takes possession of or which is in the 
father's keeping and the father has had his sadaqa witnessed, 
he cannot take back any of it because he cannot reclaim any 
sadaqa." Yahya said that he heard Malik say, "The generally 
agreed-on way of doing things in our community in the case of 
someone who gives his son a gift or grants him a gift which is 
not sadaqa is that he can take it back as long as the child 
does not start a debt, which people claim from him, and which 
they trust him for on the strength of the gift his father has 
Given him. The father cannot take back anything from the gift 
after debts are started against it. "If a man gives his son or 
daughter something and a woman marries the man, and she only 
marries him for the wealth and the property which his father 
has given him and so the father wants to take that back, or, 
if a man marries a woman whose father has given her a gift and 
he marries her with an increased bride-price because of the 
wealth and property that her father has given, then the father 
Says, 'I will take that back,” then the father cannot take 
back any Of that from the son or daughter if it is as I have 


Cesemriloscl TO yy Ol 


SECTION 37: Judgement on Life Pensions 


Book 36, Number 36.37.43: Malik related to me from Ibn Shihab 
from Abu Salama ibn Abd ar-Rahman ibn Awf from Jabir ibn 
Abdullah al-Ansari that the Messenger of Allah, may Allah 
bless him and grant him peace, said, "If someone is given a 
life pension, for him and his posterity, it belongs to the 
person to whom it has been given. It never reverts to the one 
who gave it because he gave a gift and the rules of 


IMNeErTEanece apply CO Ler 


Book 36, Number 36.37.44: Malik related to me from Yahya ibn 
Said that Abd ar-Rahman ibn al-Qasim ibn Muhammad heard Makhul 
ad-Dimashqi ask al-Qasim ibn Muhammad about the life pension 
and what people said about it. Al-Qasim ibn Muhammad said, "I 
have only come upon people who keep to the conditions they 
make about their property and what they are given." Yahya said 
that he heard Malik say, "What is done in our community is 
that the life pension reverts to the one who makes it a life 
pension unless he says, “Lt belongs to you and your 


DO See latins wee 


Book 36, Number 36.37.45: Malik related to me from Nafi that 
Abdullah ibn Umar inherited the house of Hafsa bint Umar. He 
said, "Hafsa gave lodging to the daughter of Zayd ibn 
al-Khattab for as long as she lived. When the daughter of Zayd 
died, Abdullah ibn Umar took possession of the dwelling and 


considered that it was his." 


SECTION 38: The Judgement on Lost Property 


Book 36, Number 36.38.46: Malik related to me from Rabia ibn 
Abi Abd ar-Rahman from Yazid, the mawla of al-Munbaith that 
Zayd ibn Khalid al-Juhani said, "A man came to the Messenger 
of Allah, may Allah bless him and grant him peace, and asked 
him about finds. He said, 'Memorize the characteristics of the 
object found, then publicise it for a year. If the owner 


Comes, Give irt tO Mim, Lr nets, Ehen ir vs your business.” He 


said, ‘What about lost sheep, Messenger of Allah?' He said, 
"They are yours, your brother's or the wolf's.' He said, ‘And 
phe lost Camel?” ke saich Tits none on your concern. Ie has 
its water and its feet. It will reach water and eat trees 


waril irs Ounsi ieiinels drs” Ww 


Book 36, Number 36.38.47: Malik related to me from Ayyub ibn 
Musa from Muawiya ibn Abdullah ibn Badr al-Juhani that his 
father informed him that he stopped with a people on the way 
to Syria and he found a purse which had eighty dinars in it. 
He mentioned that to Umar ibn al-Khattab. Umar said to him, 
"Announce it at the doors of the mosques and mention it to 
everyone who comes from Syria for a year. When a year passes, 


Ie Is your Duüsinegs- ” 


Book 36, Number 36.38.48: Malik related to me from Nafi that a 
man found something and went to Abdullah ibn Umar and said to 
him, “I have found something. What do you think I should do 
ADOUL, TE? Abdullah abn Umer Sard co Mim, “Publercise ie! W He 
Sala, H Mewa done so." He saic "Do iwe again.” He said; MIL 
have Cone so. AbduiUilshesard, W eO nOr order you to Use its, 


if. you wished, -you could have: lett at." 


SECTION 39: Judgement on Slaves Using Finds 


Book 36, Number 36.39.48 a: Yahya said that he heard Malik 
say, "What is done in our community about a slave who finds 
something and uses it before the term which is set for finds 
has been reached, and that is a year, is that it is against 
his person. Either his master gives the price of what his 
slave has used, or he surrenders his slave to them as 
compensation. If he withheld it until the term was reached 
walec ig set LOr finds: land He mised re, Le LS & Caor agains. 
him which follows him and it is not against his person and 


there is nothing against his master in it." 


SECTION 40: Judgement on Strays 


Book 36, Number 36.40.49: Malik related to me from Yahya ibn 
Said from Sulayman ibn Yasar that Thabit ibn ad-—Dahhak 
al-Ansari told him that he had found a camel at Harra, so he 
hobbled it and mentioned it to Umar ibn al-Khattab and Umar 
ordered him to make it known three times. Thabit said to him, 
"That would distract me from the running of my estate." Umar 


saic) coh, Lien, lee iet GO wiere you COUME LEs 


Book 36, Number 36.40.50: Malik related to me from Yahya ibn 
Said from Said ibn al-Musayyab that Umar ibn al-Khattab said 
while he was leaning his back against the Kaba, "Whoever takes 


a stray is astray." 


Book 36, Number 36.40.51: Malik related to me that he heard 
Ibn Shihab say, "The stray camels in the time of Umar ibn 
al-Khattab were numerous and left alone. No one touched them 
until the time of Uthman ibn Affan. He ordered that they be 
publicised and then sold, and if the owner came afterwards, he 


was given their price." 


SECTION 41: Sadaqa of the Living for the Dead 


Book 36, Number 36.41.52: Malik related to me from Said Ibn 
Amr Shurahbil ibn Said ibn Sad ibn Ubada from his father that 
his father said, ''Sad ibn Ubada went out with the Messenger 
of Allah, may Allah bless him and grant him peace, in one of 
his raids and his mother was dying in Madina. Someone said to 
her, leaves a testament! Sae saad, Yrm what. shall. © leaves a 
testament? The property is Sad's property.' Then she died 
before Sad returned. When Sad ibn Ubada returned, that was 
mentioned to him. Sad said, ‘Messenger of Allah! Will it help 
her if I give sadaga for her?' The Messenger of Allah, may 
Allah bless him and grant him peace, said, 'Yes' Sad said, 
'Such-and-such a garden is sadaqa for her,” naming the 


garden." 


Book 36, Number 36.41.53: Malik related to me from Hisham ibn 


Urwa from his father from A'isha, the wife of the Prophet, may 


Allah bless him and grant him peace, that a man said to the 
Messenger of Allah, may Allah bless him and grant him peace, 
"My mother died suddenly, and I think that had she spoken, she 
would have given sadaga. Shall I give sadaga for her?" The 
Messenger of Allah, may Allah bless him and grant him peace, 


SAPE Wwe, 


Book 36, Number 36.41.54: Malik related to me that he heard 
that a man of the Ansar from the tribe of Banu al-Harith ibn 
al-Khazraj, gave sadaqa to his parents and then they died. 
Their son inherited the property he had given them and it was 
palm-trees. He asked the Messenger of Allah, may Allah bless 
him and grant him peace, about it and he said, "You are 


rewarded for your sadaqa, and take it as your inheritance." 


Book 37: Wills and Testaments 


SECTION 1: Command to Write Testaments 


Book 37, Number 37.1.1: Malik related to me from Nafi from 
Abdullah ibn Umar that the Messenger of Allah, may Allah bless 
him and grant him peace, said, "It is the duty of a muslim man 
who has something to be given as a bequest not to spend two 
nights without writing a will about it." Malik said, "The 
generally agreed-on way of doing things in our community is 
that when the testator writes something in health or illness 
as a bequest, and it has freeing slaves or things other than 
that in it, he can alter it in any way he chooses, until he is 
on his deathbed. If he prefers to abandon a bequest or change 
it, he can do so unless he has made a slave mudabbar (to be 
freed after his death). If he has made him mudabbar, there is 
no way to change what he has made mudabbar. He is allowed to 
change his testament because the Messenger of Allah, may Allah 
bless him and grant him peace, said, "It is the duty of a 
muslim man who has something to be given as a bequest not to 
spend two nights without writing a will about it." Malik 
explained, "Had the testator not been able to change his will 
nor what was mentioned in it about freeing slaves, each 
testator might withhold making bequests from his property, 
whether in freeing slaves or other than it. A man gives a 
bequest in his health and in his travelling." (i.e. he does 
not wait till his death bed ). Malik summed up, "The way of 
doing things in our community about which there is no dispute 
is that he can change whatever he likes of that except for the 


mudabbar." 


SECTION 2: Permissibility of the Bequest of the Child, the 
Simpleton, the Lunatic and the Idiot 


Book 37, Number 37.2.2: Malik related to me from Abdullah ibn 
Abi Bakr ibn Hazm that. Amr abn Sulaym az-Zuraqi informed his 
father that. 1 chad been sarci to Umar mom al=kKriarcelo, "there, LS 


here an adolescent boy who has not yet reached puberty. He is 
from the Ghassan tribe and his heir is in ash-Sham. He has 
property. Here he only has the daughter of one of his paternal 
wneles. W Unai ion al—Khattat Instructed, “Lets nim leave. heri â 
bequest." He willed her a property called the well of Jusham. 
Malik added, "That property was sold for 30,000 dirhams, and 
the daughter of the paternal uncle to whom he willed it was 


the mother of Amr ibn Sulaym az-Zuraqi." 


Book 37, Number 37.2.3: Malik related to me from Yahya ibn 
Said from Abu Bakr ibn Hazm that a boy from Ghassan was dying 
in Madina while his heir was in Syria. That was mentioned to 
Umar ibn al-Khattab. It was said to him, "So-and-so is dying. 
Shall he make a bequest?" He said, "Let him make a bequest." 
Yahya ibn Said said that Abu Bakr had said, "He was a boy of 
ten or twelve years." Yahya said, "He willed the well of 
Jusham, and his people sold it for 30,000 dirhams." Yahya said 
that he heard Malik say, "The generally agreed-on way of doing 
things in our community is that a simpleton, an idiot, or a 
lunatic who recovers at times, can make wills if they have 
enough of their wits about them to recognise what they will. 
Someone who has not enough wits to recognise what he wills, 


and is overcome in his intellect, cannot make a bequest." 


SECTION 3: Limiting the Bequest to One-Third of the Estate 


Book 37, Number 37.3.4: Malik related to me from Ibn Shihab 
from Amir ibn Sad ibn Abi Waggas that his father said, "The 
Messenger of Allah, may Allah bless him and grant him peace, 
came to me to treat me for a pain which became hard to bear in 
the year of the farewell hajj. I said, 'Messenger of Allah, 
you can see how far the pain has reached me. I have property 
and only my daughter inherits from me. Shall I give two thirds 
of my property as sadaqa?' The Messenger of Allah, may Allah 
bless him and grant him peace, said, 'No.' I said, 'Half?' He 
said, 'No.' Then the Messenger of Allah, may Allah bless him 
anci grant nim peace, sard, VA thire, anc a third ts a) Lors 


Leaving your heirs rich is better than leaving them poor to 


beg from people. You never spend anything on maintenance 
desiring the Face of Allah by it, but that you are rewarded 
for it, even what you appoint for your wife.' Sad said, 
'Messenger of Allah, will I be left here in Makka after my 
companions have departed for Madina?' The Messenger of Allah, 
may Allah bless him and grant him peace, said, 'If you are 
left behind, and do sound deeds you will increase your degree 
and elevation by them. Perhaps you will be left behind so that 
some people may benefit by you and others may be harmed by 
you. O Allah! complete their hijra for my companions, and do 
not turn them back on their heels. The unfortunate one is Said 
ibn Khawla.' The Messenger of Allah, may Allah bless him and 
grant him peace, was distressed on his account for he had died 
at Makka." Yahya said that he heard Malik speak about a man 
who willed a third of his property to a man and said as well, 
"My slave will serve so-and-so (another man) for as long as he 
lives, then he is free," then that was looked into, and the 
slave was found to be a third of the property of the deceased. 
Malik said, "The service of the slave is evaluated. Then the 
two of them divide it between them. The one who was willed a 
third takes his third, as a share, and the one who was willed 
the service of the slave takes what was evaluated for him of 
the slave's service. Each of them takes, from the service of 
the slave or from his wage if he has a wage, according to his 
share. If the one who was given the service of the slave for 
as long as he lived dies, then the slave is freed." Yahya said 
that he heard Malik speak about someone who willed his third 
and said "So-and-so has such-and-such, and so-and-so has 
such-and-such," naming some of his property, and his heirs 
protested that it was more than a third." Malik said, "The 
heirs then have an option between giving the beneficiaries 
their full bequests and taking the rest of the property of the 
deceased, or between dividing among the beneficiaries the 
third of the property of the deceased and surrendering to them 
cherr taires ki they wash, tiem righrcs in Le reach as tar as 


they reach." 


SECTION 4: Dealing with the Property of the Pregnant Woman, 


the Sick Person and Someone Present in Battle 


Book 37, Number 37.4.4 a: Yahya said that he heard Malik say, 
"The best of what I have heard about the testament of a 
pregnant woman and about what settlements she is permitted in 
her property is that the pregnant woman is like the sick 
person. When the illness is light, and one does not fear for 
the sick person, he does with his property what he likes. If 
the illness is such that his life is feared for, he can only 
dispose of a third of his estate." He said, "It is the same 
with a woman who is pregnant. The beginning of pregnancy is 
good news and joy. It is not illness and no fear because Allah 
the Blessed, the Exalted, ‘said aay Has 


Book, 'We gave her good news of Ishaq and after Ishaq, Yagub.' 
(Sura ll ayat 71). And He said, 'She bore a light burden and 
passed by with it, but when she became heavy, they called upon 
Allah, their Lord, "If you give us a good-doing son, we will 
be among the thankful." '(Sura 7 ayat 189). "When a pregnant 
woman becomes heavy, she is only permitted to dispose of a 
third of her estate. The beginning of this restriction is 
after six months. Allah, the Blessed, the Exalted, said in His 


Book, “Mothers suckle their children for two-compleve years." 
And He said, 'his bearing and weaning are thirty months.' 
(Sura 2 ayat 233). "When six months have passed for the 
pregnant woman from the day she conceived, she is only 
permitted to dispose of a third of her property." Yahya said 
that he heard Malik say, "A man who is advancing in the row 
for battle, can only dispose of a third of his property. He is 
in the same position as a pregnant woman or an ill person who 


Le reared fon, @s long «as haa ig im Cae sot ieltekorm. 


SECTION 5: Bequests to Heirs and Right of Possession 


Book 37, Number 37.5.4 b: Yahya said that he heard Malik say, 
"This ayat is abrogated. It is the word of Allah, the Blessed, 


the Exalted, 'If he leaves goods, the testament is for parents 
and kinsmen.' What came down about the division of the fixed 


shares of inheritance in the 


Book of Allah, the Mighty, the Exalted, abrogated it." Yahya 
said that he heard Malik say, "The established sunna with us, 
im which there 1s no dispute, 1s that 2b iSi not permitted for 
a testator to make a bequest (in addition to the fixed share) 
im -eavourn or @n Meir, unless tche orcher Nerns permie shame. rr 
some of them permit him and others refuse, he is allowed to 
diminish the share of those who have given their permission. 
Those who refuse take their full share from the inheritance. 
Yahya said that he heard Malik speak about an invalid who made 
a bequest and asked his heirs to give him permission to make a 
bequest when he was so ill that he only had command of a third 
of his property, and they gave him permission to leave some of 
his heirs more than his third. Malik said, "They cannot revoke 
that. Had they been permitted to do so, every heir would have 
done that, and then, when the testator died, they would take 
that for themselves and prevent him from bequeathing his third 
and what was permitted to him with respect to his property." 
Malik said, "If he asks permission of his heirs to grant a 
bequest to an heir while he is well and they give him 
permission, that is not binding on them. The heirs can rescind 
that if they wish. That is because when a man is well, he is 
entitled to all his property and can do what he wishes with 
igea ih AG misne, Me Cam spend. alll Or ir. HE Can Soene Le anel 
give sadaqa with it or give it to whomever he likes. His 
asking permission of his heirs is permitted for the heirs, 
when they give him permission when authority over all his 
property is closed off from him and nothing outside of the 
third is permitted to him, and when they are more entitled to 
the two-thirds of his property than he is himself. That is 
when their permission becomes relevant. If he asks one of the 
heirs to give his inheritance to him when he is dying, and the 
heir agrees and then the dying man does not dispose of it at 
all, it is returned to the one who gave it unless the deceased 
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would like you to give him your inheritance." So he gives it 
to him. That is permitted when the deceased specified it for 
him." Malik said, "When a man gives the dying man free use of 
his share of the inheritance, and the dying man distributes 
some of it and some remains, it is returned to the giver, 
after the man has died." Yahya said that he heard Malik speak 
about someone who made a bequest and mentioned that he had 
given one of his heirs something which he had not taken 
possession of, so the heirs refused to permit that. Malik 
said, "That gift returns to the heirs as inheritance according 
to the 


Book of Allah because the deceased did not mean that to be 
taken out of the third and the heirs do not have a portion in 


the third (which the dying man is allowed to bequeath) ." 


SECTION 6: Effeminate Men and Custody of Children 


Book 37, Number 37.6.5: Malik said from Hisham ibn Urwa from 
his father that an effeminate man was with Umm Salama, the 
wife of the Prophet, may Allah bless him and grant him peace. 
He said to Abdullah ibn Abi Umayya while the Messenger of 
Allah, may Allah bless him and grant him peace, was listening. 
"Abdullah! If Allah grants you victory over Ta'if tomorrow, I 
will lead you to the daughter of Ghailan. She has four folds 
on her front and eight folds on her back." The Messenger of 
Allah, may Allah bless him and grant him peace, said, "This 
sort of man should not enter freely with you." (It was 
customary to allow men with no sexual inclination to enter 


freely where there were women). 


Book 37, Number 37.6.6: Malik related to me that Yahya ibn 
Said said that he heard al-Qasim ibn Muhammad say, "A woman of 
the Ansar was married to Umar ibn al-Khattab. She bore Asim 
ibn Umar to him, and then he separated from her. Umar came to 
Quba and found his son Asim playing in the courtyard of the 
mosque. He took him by the arm and placed him before him on 


his mount. The grandmother of the child saw him and argued 


with Umar about the child so they went to Abu Bakr as-Siddiq. 
Umar said, 'My son.' The woman said, 'My son.' Abu Bakr said, 
'Do not interfere between a child and its mother.' Umar did 
not repeat his words." Yahya said that he heard Malik say, 


"This is what I would have done in that situation." 


SECTION Vs bielionliriecey tor Dereser Goods 


Book 37, Number 37.7.6 a: Yahya said that he heard Malik speak 
about a man who bought goods - animals or clothes or wares, 
and the sale was found not to be permitted so it was revoked 
and the one who had taken the goods was ordered to return the 
owner his goods. Malik said, "The owner of the goods only has 
their value on the day they were taken from him, and not on 
the day they are returned to him. That is because the man is 
liable for them from the day he took them and whatever loss is 
in them after that is against him. For that reason, their 
increase and growth are also his. A man may take the goods at 
a time when they are selling well and are in demand, and then 
have to return them at a time when they have fallen in price 
and no one wants them. For instance, the man may take the 
goods from the other man, and sell them for ten dinars or keep 
them while their price is that. Then he may have to return 
them while their price is only a dinar. He should not go off 
with nine dinars from the man's property. Or perhaps they are 
taken by the man, and he sells them for a dinar or keeps them, 
while their price is only a dinar, then he has to return them, 
and their value on the day he returns them is ten dinars. The 
one who took them does not have to pay nine dinars from his 
property to the owner. He is only obliged to pay the value of 
what he took possession of on the day it was taken." He said, 
"Part of what clarifies this is that when a thief steals 
goods, only their price on the day he stole them is looked at. 
If cutting off the hand is necessary because of it, that is 
CONS. TE Cae curing ori ts delayed, elrchar because the. ther 
is imprisoned until his situation is examined or he flees and 
then is caught, the delay of the cutting off of the hand does 
not make the hadd, which was obliged for him on the day he 


stole, fall from him even if those goods become cheap after 
that. Nor does delay oblige cutting off the hand if it was not 
obliged on the day he took those goods, even if they become 


expensive after that." 


SECTION 8: General Chapter on Making Judgement and Shying Away 
From It 


Book 37, Number 37.8.7: Malik related to me from Yahya ibn 
Said that Abu'd-Darda wrote to Salman al-Farsi, "Come 
immediately to the holy land." Salman wrote back to him, "Land 
does not make anyone holy. Man's deeds make him holy. I have 
heard that you were put up as a doctor to treat and cure 
people. Lr you Are Innocent, chen may you heye delight! Li you 
are a quack, then beware lest you kill a man and enter the 
Fire!" When Abu'd-Darda judged between two men, and they 
turned from him to go, he would look at them and say, "Come 
back to me, and tell me your story again. A quack! By Allah!" 
Yahya said that he heard Malik say, "If someone makes use of a 
slave, without permission Ob its master, in anything important 
to him, whose like has a fee, he is liable for what befalls 
the slave if anything befalls him. If the slave is safe and 
his master asks for his wage for what he has done, that is the 
master's right. This is what is done in our community." Yahya 
said that he heard Malik say about a slave who is part free 
and part enslaved, "His property is suspended in his hand and 
he cannot begin anything with it. He eats from it and clothes 
himself in an approved fashion. If he dies, his property 
belongs to the one to whom he is in slavery." Yahya said that 
he heard Malik say, "The way of doing things in our community 
is that a parent can take his child to account for what he 
spends on him from the day the child has property, cash or 
goods, if the parent wants that." 


Book 37, Number 37.8.8: Malik related to me from Umar ibn Abd 
ar-Rahman ibn Dalaf al-Muzani from his father that a man from 
the Juhayna tribe used to buy camels before people set out for 


hajj and sell them at a higher price. Then he travelled 


quickly and used to arrive in Makka before the others who set 
out for hajj. He went bankrupt and his situation was put 
before Umar ibn al-Khattab, who said, "O People! al-Usayfi, 
al-Usayfi of the Juhayna, was satisfied with his deen and his 
trust because it was said of him that he arrived before the 
others on hajj. He used to incur debts which he was not 
careful to repay, so all of his property has been eaten up by 
it. Whoever has a debt against him, let him come to us 
tomorrow and we will divide his property between his 
creditors. Beware of debts! Their beginning is a worry and 


their end is destitution. " 


SECTION 9: About Damages and Injuries Caused by Slaves 


Book 37, Number 37.9.8 a: Yahya said that he heard Malik say, 
"The sunna with us about the crime of slaves is that the hand 
is not cut off for any harm that a slave causes a man, or 
something he pilfers, or something guarded which he steals, or 
hanging dates he cuts down or ruins, or steals. That is 
against the slave's person and does not exceed the price of 
the slave whether it is little or much. If his master wishes 
to give the value of what the slave took or ruined, or pay the 
blood-price for the injury, he pays it and keeps his slave. If 
he wishes to surrender him, he surrenders him, and none of 


that is against him. The master has the option in that." 


SECTION 10: What is Permitted of Gifts 


Book 37, Number 37.10.9: Malik related to me from Ibn Shihab 
from Said ibn al-Musayyab that Uthman ibn Affan said, "If 
someone gives something to his small child who is not old 
enough to look after it himself, and in order that his gift 
might be permitted he makes the gift public and has it 
witnessed, the gift is permitted, even if the father keeps 
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that if a man gives his small child some gold or silver and 
then dies and he has it in his own keeping, the child has none 


of it unless the father set it aside in coin or placed it with 


a man to keep for the son. If he does that, it is permitted 


for the son." 


Book 38: Setting Free and Wala' 


SECTION 1: Freeing a Share Held in a Slave 


Book 38, Number 38.1.1: Malik related to me from Nafi from 
Abdullah ibn Umar that the Messenger of Allah, may Allah bless 
him and grant him peace,said, "If a man frees his share of a 
slave and has enough money to cover the full price of the 
slave justly evaluated for him, he must buy out his partners 
so that the slave is completely freed. If he doesn't have the 
money, he partially frees him. Malik said, "The generally 
agreed-on way of doing things among us in the case of slave 
whose master makes a bequest to free part of him - a third, a 
fourth, a halt, Oreany Snee ancer nils Cewa- ws that only che 
portion of him is freed that his master has named. This is 
because the freeing of that portion is only obliged to take 
place after the death of the master because the master has the 
option to withdraw the bequest as long as he lives. When the 
slave is freed from his master, the master is a testator and 
the testator only has access to free what he can take from his 
property, being the third of the property he is allowed to 
bequeath, and the rest of the slave is not free because the 
man's property has gone out of his hands. How can the rest of 
the slave which belongs to other people be free when they did 
not initiate the setting free and did not confirm it and they 
do not have the wala' established for them? Only the deceased 
could do that. He was the one who freed him and the one for 
whom the wala' was confirmed. That is not to be borne by 
another's property unless he bequeaths within the third of his 
property what remains of a lave to be freed. That is a request 
against his partners and inheritors and the partners must not 
refuse the slave that when it is within the third of the dead 
man's property because there is no harm in that to the 
Tne ons a) Malik saric Vri @ mam trees @a titi: Ot ais es axe 
while he is critically ill, he must complete the emancipation 
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his property that he has access to, because he is not treated 


in the same way as a man who frees a third of a slave after 
his death, because had the one who freed a third of his slave 
after his death lived, he could have cancelled it and the 
slave's being set free would be of no effect. The master who 
made the freeing of the third of the slave irrevocable in his 
Laess, woule! seill heaves co rrea all or miw aot ae aad. ME 
he died, the slave would be set free within the third of the 
bequest. That is because the command of the deceased is 
permissible in his third as the command of the healthy is 


permissible in all his property." 


SECTION 2: Making Conditions when Freeing a Slave 


Book 38, Number 38.2.2: Malik said, "A master who frees a 
slave of his and settles his emancipation so that his 
testimony is permitted, his inviolability complete, and his 
right to inherit confirmed, cannot impose stipulations on him 
like what he imposes on a slave about property or service, nor 
get him to do anything of slavery, because the Messenger of 
Allah, may Allah bless him and grant him peace, said, "If a 
man frees his share of a slave and has enough money to cover 
the full price of the slave justly evaluated for him, he must 
give his partners their shares so the slave is completely 
free." Malik commented, "If he owns the slave completely, it 
is more proper to free him completely and not mingle any 


slavery with it." 


SECTION 3: People who Free Slaves and Own No Other Property 


Book 38, Number 38.3.3: Malik related to me from Yahya ibn 
Said and somebody else from al-Hasan ibn Abi al-Hasan al-Basri 
and from Muhammad ibn Sirin that a man in the time of the 
Messenger of Allah, may Allah bless him and grant him peace, 
freed six of his slaves while he was dying. The Messenger of 
Allah, may Allah bless him and grant him peace, drew lots 
between them and freed a third of those slaves. Malik added 
that he had heard that the man did not have any property other 
than them. 


Book 38, Number 38.3.4: Malik related to me from Rabia ibn Abi 
Abd ar-Rahman that a man in the time of Aban ibn Uthman's 
amirate freed all of his slaves and did not have other 
property than them. Aban ibn Uthman took charge of the slaves 
and they were divided into three groups. Then he drew lots on 
the basis that which ever group drew the dead man's arrow 
would be free. The arrow fell to one of the thirds, and that 


third was freed. 


SECTION 4: Judgement on the Property of Slaves when Set Free 


Book 38, Number 38.4.5: Malik related to me that he heard Ibn 
Shihab say, "The precedent of the sunna is that when a slave 
is freed, his property follows him." Malik said, "One thing 
which makes clear that the property of a slave follows him 
when he is freed is that when the contract (mukatab) is 
written for his freedom, his property follows him even if he 
did not stipulate it. That is because the bond of kitaba is 
the bond of wala' when it is complete. The property of a slave 
and a mukatab is not treated in the same way as any children 
they may have. Their children are only treated in the same way 
as their own slaves, not in the same way as their property. 
This as because the sunna, in which there 2s mo, dispure, IS 
that when a slave is freed, his property follows him and his 
children do not follow him, and when a mukatab writes the 
contract for his freedom, his property follows him and his 
children do not follow him." Malik said, "One thing which 
makes that clear is that when a slave or a mukatab are 
bankrupt, their property is taken but the mothers of their 
children and their children are not taken because they are not 
their property." Malik said, "Another thing which makes it 
clear is that when a slave is sold and the person who buys him 
stipulates the inclusions of his property, his children are 
not included in his property." Malik said, "Another thing 
which makes it clear is that when a slave does injure some 
one, he and his property are taken, and his children are not 


taken iy 


SECTION 5: Freeing Slaves who are Umm Walad and a General 


Chapter on Freeing 


Book 38, Number 38.5.6: Malik related to me from Nafi from 
Abdullah ibn Umar that Umar ibn al-Khattab said, "If a 
slave-girl gives birth to a child by her master, he must not 
sell her, give her away, or bequeath her. He enjoys her and 


when he dies she is free." 


Book 38, Number 38.5.7: Malik related to me that he had heard 
that a slave-girl came to Umar ibn al-Khattab (who had been 
beaten by her master with a red hot iron) and he set her free. 
Malik said, "The generally agreed-on way of doing things among 
us is that a man is not permitted to be freed while he has a 
debt against him which exceeds his property. A boy is not 
allowed to be set free until he has reached puberty. The young 
person whose affairs are managed cannot set free in his 
property, even when he reaches puberty, until he manages his 


property." 


SECTION 6: Slaves Permitted to be Freed when a Slave must be 
Freed by Obligation 


Book 38, Number 38.6.8: Malik related to me from Hilal ibn 
Usama from Ata ibn Yasar that Umar ibn al-Hakam said, "I went 
to the Messenger of Allah, may Allah bless him and grant him 
peace, and said, 'Messenger of Allah, a slave girl of mine was 
tending my sheep. I came to her and one of the sheep was lost. 
I asked her about it and she said that a wolf had eaten it, so 
I became angry and I am one of the children of Adam, so I 
struck her on the face. As it happens, I have to set a slave 
free, shall I free her?' The Messenger of Allah, may Allah 
bless him and grant him peace, questioned her, 'Where is 
Aklan?” She saich im heaven.” Be saric Wao am 124 Sae Senle 
'You are the Messenger of Allah.' The Messenger of Allah, may 


Allah bless him and grant him peace, said, 'Free her.' " 


Book 38, Number 38.6.9: Malik related to me from Ibn Shihab 
from Ubaydullah ibn Abdullah ibn Utba ibn Masud that one of 
the Ansar came to the Messenger of Allah, may Allah bless him 
and grant him peace, with a black slave-girl of his. He said, 
"Messenger of Allah, I must set a slave free who is a mumina. 
If you think that she is mumina, I will free her." The 
Messenger of Allah, may Allah bless him and grant him peace, 
Gicskronededer,.. WDO vou testi y that there =o mo: god buy 


Allah?" She said, "Yes." "Do you testify that Muhammad is the 
Messenger of Allah?" She said, "Yes." "Are you certain about 
the rising after death?" She said, "Yes." The Messenger of 


Allah, may Allah bless him and grant him peace, said, "Free 


herri 


Book 38, Number 38.6.10: Malik related to me that he had heard 
that al-Maqburi said that Abu Hurayra was asked whether a man 
who had to free a slave, could free an illegitimate child to 
fulfil that obligation. Abu Hurayra said, "Yes. That will give 
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Book 38, Number 38.6.11: Malik related to me that he had heard 
that Fadala ibn Ubayd al-Ansari who was one of the companions 
of the Messenger of Allah, may Allah bless him and grant him 
peace, was asked whether it was permissible for a man who had 
tO nres a slavs rco f£ree-an jAbleqiiamace,chipld. He saleh Yes; 


That will give satisfaction for him." 


SECTION 7: Slaves Not Permitted to be Freed when a Slave must 
be Freed by Obligation 


Book 38, Number 38.7.12: Malik related to me that he had heard 
that Abdullah ibn Umar was asked whether a slave could be 
bought on the specific condition that it was to be used to 
FULL whe Oglicercion or resine e slava; enl he sale NO.” 
Malik said, "That is the best of what I have heard on the 
obligation of freeing slaves. Someone who has to set a slave 
free because of an obligation on him, may not buy one on the 


condition that he sets it free because if he does that, 


whatever he buys is not completely a slave because he has 
reduced its price by the condition he has made of setting it 
free." Malik added, "There is no harm, however, in someone 
buying a person expressly to set him free." Malik said, "The 
best of what I have heard on the obligation of freeing slaves 
is that it is not permitted to free a christian or a jew to 
fulfil it, and one does not free a mukatab or a mudabbar or an 
umm walad or a slave to be freed after a certain number of 
years, or a blind person. There is no harm in freeing a 
christian, jew, or magian voluntarily, because Allah, the 
Blessed, the Exalted, said in His 


Book, ‘either as a favour then or by ransom,' (Sura 47 ayat 4) 
The favour is setting free." Malik said, "As for obligations 


of freeing slaves which Allah has mentioned in the 


Book, one only frees a mumin slave for them." Malik said, "It 
is like that in feeding poor people for kaffara. One must only 
feed muslims and one does not feed anyone outside of the deen 


or Is iam.- 


SECTION 8: Freeing the Living for the Dead 


Book 38, Number 38.8.13: 13 Malik related to me from Abd 
ar-Rahman ibn Abi Amra al-Ansari that his mother had wanted to 
make a bequest, but she delayed until morning and died. She 
had intended to set someone free, so Abd ar-Rahman said, 'I 
said to al-Qasim ibn Muhammad, 'Will it help her if I free a 
slave for her?' Al-Qasim replied, 'Sad ibn Ubada said to the 
Messenger of Allah, may Allah bless him and grant him peace, 
'My mother died, will it help her if I set a slave free for 
her?' The Messenger of Allah, may Allah bless him and grant 


him peace, said "Yes." ™"! 


Book 38, Number 38.8.14: Malik related to me that Yahya ibn 
Said said, ''Abd ar-Rahman ibn Abi Bakr died in his sleep, and 
A'isha, the wife of the Prophet, may Allah bless him and grant 


him peace, set free many slaves for him." Malik said, "This is 


what I like best of what I have heard on the subject." 


SECTION 9: The Excellence of Freeing Slaves, Freeing 
Adulteresses and Illegitimate Children 


Book 38, Number 38.9.15: Malik related to me from Hisham ibn 
Urwa from his father from A'isha, the wife of the Prophet, may 
Allah bless him and grant him peace, that the Messenger of 
Allah, may Allah bless him and grant him peace, was asked what 
was the most excellent kind of slave to free. The Messenger of 
Allah, May Allah bless him and grant him peace, answered, "The 


most expensive and the most valuable to his master." 


Book 38, Number 38.9.16: Malik related to me from Nafi that 
Abdullah ibn Umar freed an illegitimate child and its mother. 


SECTION 10: The Right of the One who Sets Free to the Wala' 


Book 38, Number 38.10.17: Malik related to me from Hisham ibn 
Urwa from his father that A'isha, the wife of the Prophet, may 
Allah bless him and grant him peace, said, "Barira came to me 
and said, 'I have written myself as mukatab for my people for 
nine ugiyas, one uqiya per year, so help me.' A'isha said, ‘If 
your people agree that I pay it all to them for you, and that 
if I pay it, your wale! is mine, then I will do it.' Barira 
went to her masters and told them that and they didn't agree. 
She came back from her masters while the Messenger of Allah, 
may Allah bless him and grant him peace, was sitting. She said 
to A'isha, 'I offered that to them and they refused me unless 
they had the wala'.' The Messenger of Allah, may Allah bless 
him and grant him peace, heard that and asked her about it 
A'isha told him and the Messenger of Allah, may Allah bless 
him and grant him peace, said, 'Take her and stipulate that 
the wala' is yours, for the wala' is for the one who sets 
free." So A'isha did that and then the Messenger of Allah, may 
Allah bless him and grant him peace, stood up in front of the 
people, and praised Allah and gave thanks to Him. Then he 


said, 'What is wrong with the people who make conditions which 


are not in the 


Book of Allah? Any condition which is not in the 


Book of Allah is invalid even if it is a hundred conditions. 
The decree of Allah is truer and the conditions of Allah are 


firmer, and the wala' only belongs to the one who sets free.' 


W 


Book 38, Number 38.10.18: Malik related to me from Nafi from 
Abdullah ibn Umar that A'isha umm al-muminin wanted to buy a 
slave-girl and set her free. Her people said, "We will sell 
her to you provided that her wala is ours." She mentioned 
that to the Messenger of Allah, may Allah bless him and grant 
win peace; Ane. he Selc, “Dont ler thart hander yon, for Tie 


wala' only belongs to the one who sets free." 


Book 38, Number 38.10.19: Malik related to me from Yahya ibn 
Said from Amra bint Abd ar-Rahman that Barira came asking the 
help of A'isha, umm al-muminin. A'isha said, "It your masters 
agree that I pay them your price in one lump sum and set you 
free I will do it." Barira mentioned that to her masters and 
they said, "No, not unless your wala' is ours." Yahya ibn Said 
added that Amra bint Abd ar-Rahman claimed that A'isha 
mentioned that to the Messenger of Allah, may Allah bless him 
and grant him peace, and the Messenger of Allah, may Allah 
bless him and grant him peace said, "Buy her and set her free. 


The wala' only belongs to the one who sets free." 


Book 38, Number 38.10.20: Malik related to me from Abdullah 
ibn Dinar from Abdullah ibn Umar that the Messenger of Allah, 
may Allah bless him and grant him peace, forbade selling or 
giving away the wala'. Malik said that it was not permissible 
for a slave to buy himself from his master on the provision 
that he could give the wala' to whomever he wished as the 
wala' was for the one who set him free, and that had a man 
given permission to his mawla to give the wala' to whomever he 


wished, that would not have been permitted, because the 


Messenger of Allah, may Allah bless him and grant him peace, 
had said, "The wala' is for the one who sets free. " The 
Messenger of Allah, may Allah bless him and grant him peace, 
forbade selling or giving away the wala'. For if it was 
permitted to the master to stipulate that for him and to give 
him permission to give the wala' to whomever he liked, that 
woule oS e Gits 


SECTION 11: Slaves Attracting the Wala' When Set Free 


Book 38, Number 38.11.21: Malik related to me from Rabia ibn 
Abd ar-Rahman that az-Zubayr ibn al-Awwam bought a slave and 
set him free. The slave had children by a free woman. When 
az-Zubayr freed him, he said, "They are my mawali." The man 
argued, "They are the mawali of their mother. Rather, they are 
our mawali." They took the dispute to Uthman abn Affan, and 
Uthman gave a judgement that az-Zubayr had their wala'. Malik 
related to me that he had heard that Said ibn al-Musayyab was 
asked who had the wala' of the children whom a slave had by a 
free woman. Saric saic, Vii their father Chies anc he rs a slave 
who was not set free, their wala' belongs to the mawali of 
canell mocher.: S Malik saric, Wane sas Likas tle canile Oi A ‘Krome 
who is a mawla who has been divorced by lian; the child is 
attached to the mawali of his mother and they are his mawali. 
If he dies, they inherit from him. If he commits a crime, they 
pay the blood-money for him. If his father acknowledges him, 
he is given a kinship to him and his wala' goes to the mawali 
of his father, They are his heirs, they pay his blood-money 
and his father is punished with the hadd-punishment." Malik 
said, "It is like that with a free-born woman divorced by 
lian. If her husband who curses her by lian does not 
acknowledge her child, the child is dealt with in the same way 
except that the rest of his inheritance after the inheritance 
of his mother and his brothers from his mother goes to all the 
muslims as long as he was not given kinship to his father. The 
child of the lian is attached to the patronage of the mawali 
of his mother until his father acknowledges him because he 


does not have a lineage or paternal relations. If his lineage 


is confirmed, it goes to his paternal relations." Malik said, 
"The generally agreed-on way of doing things among us about a 
child of a slave by a free woman, while the father of the 
Sleva ig tree, as Enac che qrandtatmer (the rerni Or tine 
slave), attracts the wala' of his son's free children by a 
free woman. They leave their inheritance to him as long as 
their father is a slave. If the father becomes free, the wala” 
returns: co mie mawali, if whe dies and hae is still a slave, the 
inheritance and the wala’ go to the grandfather. If the slave 
has two free sons, and one of them dies while the father is 
seill a slave, the gqrandtather, the tather Or CAS fabher, 
attracts the wala' and the inheritance." Malik spoke about a 
slave-girl who was set free while she was pregnant and her 
husband was a slave and then her husband became free before 
she gave birth, or after she gave birth. He said, "The wala' 
of what is in her womb goes to the person who set the mother 
free because slavery touched the child before the mother was 
set free. It is not treated in the same way as a child 
conceived by its mother after she has been set free because 
the wala' of such a child, is attracted by the father when he 
is set free." Malik said that if a slave asked his master's 
permission to free a slave of his and his master gave 
permission, the wala' of the freed slave went to the master of 
his master, and his wala' did not return to the master who had 


set him free, even if he were to become free himself." 


SECTION 12: The Inheritance of the Wala' 


Book 38, Number 38.12.22: Malik related to me from Abdullah 
ibn Abi Bakr ibn Muhammad ibn Amr ibn Hazm from Abd al-Malik 
ibn Abi Bakr ibn Abd ar-Rahman ibn al-Harith ibn Hisham that 
his father told him that al-Asi ibn Hisham had died and left 
three sons, two by one wife and one by another wife. One of 
the two with the same mother died and left property and 
mawali. His full brother inherited his property and the wala' 
of his mawali. Then he also died, and left as heirs his son 
and his paternal half brother. His son said, "I obtain what my 


father inherited of property and the wala' of the mawali." His 


brother saric, vie ls Os like chac, Vou ogrcem whic prOopemt ys 
As for the wala' of the mawali, it is not so. Do you think 
that had it been my first brother who died today, I would not 
have inherited from him?" They argued and went to Uthman ibn 
Affan. He gave a judgement that the brother had the wala' of 


the mawali. 


Book 38, Number 38.12.23: Malik related to me from Abdullah 
ibn Abi Bakr ibn Hazm that his father told him that he was 
sitting with Aban ibn Uthman, and an argument was brought to 
him between some people from the Juhayna tribe and some people 
from the Banu al-Harith ibn al-Khazraj. A woman of the Juhayna 
tribe was married to a man from the Banu al-Harith ibn 
al-Khazraj, called Ibrahim ibn Kulayb. She died and left 
property and mawali, and her son and husband inherited them 
from her. Then her son died and his heirs said, "We have the 
wala' of the mawali. Her son obtained them." Those of the 
Juhayna said, "It is not like that. They are the mawali of our 
female associate. When her child died, we have their wala' and 
we inherit them." Aban ibn Uthman gave a judgement that the 
people from the Juhayna tribe did indeed have the wala' of the 


mawali. 


Book 38, Number 38.12.24: Malik related to me that he had 
heard that Said ibn al-Musayyab spoke about a man who died and 
left three sons and left mawali whom he had freed. Then two of 
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son inherits the mawali. When he dies, his children and the 
children of his brothers share equally in the wala' of the 


mawali." 


SECTION 13: The Inheritance of Slaves Set Free and the Wala' 


of Jews and Christians Who Set Slaves Free 


Book 367 Number 26.13. 25: Malik related cO me that. aa had 
asked Ibn Shihab about a slave who was released. He said, "He 
gives his wala' to whomever he likes. If he dies and has not 


given his wala' to anyone, his inheritance goes to the muslims 


and his blood-money is paid by them." Malik said, "The best of 
what has been heard about a slave who is released is that no 
one gets his wala', and his inheritance goes to the muslims, 
and they pay his blood-money." Malik said that when the slave 
of a jew or christian became muslim and he was freed before 
being sold, the wala' of the freed slave went to the muslims. 
If the jew or christian became muslim afterwards, the wala' 
did not revert to him. " He said, "However, if a jew or 
christian frees a slave from their own deen, and then the 
freed one becomes muslim before the jew or christian who freed 
him becomes muslim and then the one who freed him has become 
muslim, his wala' reverts to him because the wala' was 
confirmed for him on the day he freed him." Malik said that 
the muslim child of a jew or christian inherited the mawali of 
his jewish or christian father when the freed mawla became 
muslim before the one who freed him became muslim. If the 
freed one was already muslim when he was freed, the muslim 
children of the christian or jew had nothing of the wala' of a 
muslim slave because the jew and the christian did not have 
the wala'. The wala' of a muslim slave went to the community 


of muslims. 


Book 39: The Mukatab 


SECTION 1: Judgement on the Mukatab 


Book 39, Number 39.1.1: Malik related to me from Nafi that 
Abdullah ibn Umar said, "A mukatab is a slave as long as any 


of his kitaba remains: to be paid." 


Book 39, Number 39.1.2: Malik related to me that he had heard 
that Urwa ibn az-Zubayr and Sulayman ibn Yasar said, "The 
mukatab is a slave as long as any of his kitaba remains to be 
paid." Malik said, "This is my opinion as well." Malik said, 
"If a mukatab dies and leaves more property than what remains 
to be paid of his kitaba and he has children who were born 
during the time of his kitaba or whose kitaba has been written 
as well, they inherit any property that remains after the 


kitaba has been paid." 


Book 39, Number 39.1.3: Malik related to me from Humayd ibn 
Qays al-Makki that a son of al-Mutawakkil had a mukatab who 
died at Makka and left (enough to pay) the rest of his kitaba 
and he owed some debts to people. He also left a daughter. The 
governor of Makka was not certain about how to judge in the 
case, so he wrote to Abd al-Malik ibn Marwan to ask him about 
it. Abd al-Malik wrote to him, "Begin with the debts owed to 
people, and then pay what remains of his kitaba. Then divide 
what remains of the property between the daughter and the 
master." Malik said, "What is done among us is that the master 
of a slave does not have to give his slave a kitaba if he asks 
for it. I have not heard of any of the Imams forcing a man to 
give a kitaba to his slave. I heard that one of the people of 
knowledge, when someone asked about that and mentioned that 
Allah the Blessed, the Exalted, said, 'Give them their kitaba, 
if you know some good in them' (Sura 24 ayat 33) recited these 
two ayats, ‘When you are free of the state of ihram, then hunt 
for game.' (Sura 5 ayat 3) "When the prayer is finished, 


scatter in the land and seek Allah's favour.' " (Sura 62 ayat 


10) Malik commented, "It is a way of doing things for which 
Allah, the Mighty, the Majestic, has given permission to 
people; and lte Ls not oblageatony for them, Y Mellik said; Mir 
heard one of the people of knowledge say about the word of 
Allah, the Blessed, the Exalted, "Give them of the wealth 
which Allah has given you,' that it meant that a man give his 
slave a kitaba and then reduce the end of his kitaba for him 
by some specific amount." Malik said, "This is what I have 
heard from the people of knowledge and what I see people doing 
here." Malik said, "I have heard that Abdullah ibn Umar gave 
one of his slaves his kitaba for 35,000 dirhams, and then 
reduced the end of his kitaba by 5,000 dirhams." Malik said, 
"What is done among us is that when a master gives a mukatab 
his kitaba, the mukatab's property goes with him but his 
children do not go with him unless he stipulates that in his 
kitaba." Yahya said, "I heard Malik say that if a mukatab 
whose master had given him a kitaba had a slave-girl who was 
pregnant by him, and neither he nor his master knew that on 
the day he was given his kitaba, the child did not follow him 
because he was not included in the kitaba. He belonged to the 
master. As for the slave-girl, she belonged to the mukatab 
because she was his property." Malik said that if a man and 
his wife's son (by another husband) inherited a mukatab from 
the wife and the mukatab died before he had completed his 
kitaba, they divided his inheritance between them according to 
the 


Book of Allah. If the slave paid his kitaba and then died, his 
inheritance went to the son of the woman, and the husband had 
nothing of his inheritance. Malik said that if a mukatab gave 
his own slave a kitaba, the situation was looked at. If he 
wanted to do his slave a favour and it was obvious by his 
making it easy for him, that was not permitted. If he was 
giving him a kitaba from desire to find money to pay off his 
own kitaba, that was permitted for him. Malik said that if a 
man had intercourse with a mukataba of his and she became 
pregnant by him, she had an option. If she liked she could be 


an umm walad. If she wished, she could confirm her kitaba. If 


she did not conceive, she still had her kitaba. Malik said, 
"The generally agreed on way of doing things among us about a 
slave who is owned by two men is that one of them does not 
give a kitaba for his share, whether or not his companion 
gives him permission to do so, unless they both write the 
kitaba together, because that alone would effect setting him 
free. If the slave were to fulfil what he had agreed on to 
free half of himself, and then the one who had given a kitaba 
for half of him was not obliged to complete his setting free, 
that would be in opposition to the words of the Messenger of 
Allah, may Allah bless him and grant him peace. 'If someone 
frees his share in a slave and has enough money to cover the 
full price of the slave, justly evaluated for him, he must 
give his partners their shares, so the slave is completely 
eree., | W Malik gale Wir as is nor awara Or char yale is wie 
mukatab has met the terms or before he has met them the owner 
who has written him the kitaba returns what he has taken from 
the mukatab to him, and then he and his partner divide him 
according to their original shares and the kitaba is invalid. 
He is the slave of both of them in his original state." Malik 
spoke about a mukatab who was owned by two men and one of them 
granted him a delay in the payment of the right which he was 
owed, and the other refused to defer it, and so the one who 
refused to defer the payment exacted his part of the due. 
Malik said that if the mukatab then died and left property 
which did not complete his kitaba, “They divide it according 
to what they are still owed by him. Each of them takes 
according to his share. If the mukatab leaves more than his 
kitaba, each of them takes what remains to them of the kitaba, 
and what remains after that is divided equally between them. 
If the mukatab is unable to pay his kitaba fully and the one 
who did not allow him to defer his payment has exacted more 
than his associate did, the slave is still divided equally 
between them, and he does not return to his associates the 
excess of what he has exacted, because he only exacted his 
right with the permission of his associate. If one of them 
remits what is owed to him and then his associate exacts part 


of what he is owed by him and then the mukatab is unable to 


pay, he belongs to both of them. And the one who has exacted 
something does not return anything because he only demanded 
what he was owed. That is like the debt of two men in one 
writing against one man. One of them grants him time to pay 
and the other is greedy and exacts his due. Then the debtor 
goes bankrupt. The one who exacted his due does not have to 


return any of what he took." 


SECTION 2: Assuming the Responsibility in Kitaba 


Book 39, Number 39.2.4: Malik said, "The generally agreed on 
way of doing things among us is that when slaves write their 
kitaba together in one kitaba, and some are responsible for 
others, and they are not reduced anything by the death of one 
of the responsible ones, and then one of them says, 'I can't 
do it,' and gives up, his companions can use him in whatever 
work he can do and they help each other with that in their 
kitaba until they are freed, if they are freed, or remain 
slaves if they remain slaves." Malik said, "The generally 
agreed on way of doing things among us is that when a master 
gives a slave his kitaba, it is not permitted for the master 
to let anyone assume the responsibility for the kitaba of his 
slave if the slave dies or is incapable. This is not part of 
the sunna of the muslims. That is because when a man assumes 
responsibility to the master of a mukatab for what the mukatab 
owes of his kitaba, and then the master of the mukatab pursues 
that from the one who assumes the responsibility, he takes his 
money falsely. It is not as if he is buying the mukatab, so 
that what he gives is part of the price of something that is 
his, and neither is the mukatab being freed so that the price 
established for him buys his inviolability as a free man. If 
the mukatab is unable to meet the payments he reverts to his 
master and is his slave. That is because kitaba is not a fixed 
debt which can be assumed by the master of the mukatab. It is 
something which, when it is paid by the mukatab, sets him 
free. If the mukatab dies and has a debt, his master is not 
one of the creditors for what remains unpaid of the kitaba. 


The creditors have precedence over the master. If the mukatab 


cannot meet the payments, and he owes debts to people, he 
reverts to being a slave owned by his master and the debts to 
the people are the liability of the mukatab. The creditors do 
not enter with the master into any share of the price of his 
person." Malik said, "When people are written together in one 
kitaba and there is no kinship between them by which they 
inherit from each other, and some of them are responsible for 
others, then none of them are freed before the others until 
all the kitaba has been paid. If one of them dies and leaves 
property and it is more than all of what is against them, it 
pays all that is against them. The excess of the property goes 
to the master, and none of those who have been written in the 
kitaba with the deceased have any of the excess. The master's 
claims are overshadowed by their claims for the portions which 
remain against them of the kitaba which can be fulfilled from 
the property of the deceased, because the deceased had assumed 
their responsibility and they must use his property to pay for 
their freedom. If the deceased mukatab has a free child not 
born in kitaba and who was not written in the kitaba, it does 
not inherit from him because the mukatab was not freed until 
he died." 


SECTION 3: Severance in the Kitaba for an Agreed Price 


Book 39, Number 39.3.5: Malik related to me that he heard that 
Umm Salama, the wife of the Prophet, may Allah bless him and 
grant him peace, made a settlement with her mukatab for an 
agreed amount of gold and silver. Malik said, "The generally 
agreed on way of doing things among us in the case of a 
mukatab who is shared by two partners, is that one of them 
cannot make a settlement with him for an agreed price 
according to his portion without the consent of his partner. 
That is because the slave and his property are owned by both 
of them, and so one of them is not permitted to take any of 
the property except with the consent of his partner. If one of 
them settled with the mukatab and his partner did not, and he 
took the agreed price, and then the mukatab died while he had 


property or was unable to pay, the one who settled would not 


have anything of the mukatab's property and he could not 
return that for which he made settlement so that his right to 
the slave's person would return to him. However, when someone 
settles with a mukatab with the permission of his partner and 
then the mukatab is unable to pay, it is preferable that the 
one who broke with him return what he has taken from the 
mukatab for the severance and he can have back his portion of 
the mukatab. He can do that. If the mukatab dies and leaves 
property, the partner who has kept hold of the kitaba is paid 
in full the amount of the kitaba which remains to him against 
the mukatab from the mukatab's property. Then what remains of 
property of the mukatab is between the partner who broke with 
him and his partner, according to their shares in the mukatab. 
If one of the partners breaks off with him and the other keeps 
the kitaba, and the mukatab is unable to pay, it is said to 
the partner who settled with him, 'If you wish to give your 
partner half of what you took so the slave is divided between 
you, then do so. If you refuse, then all of the slave belongs 
to the one who held on to possession of the slave.' " Malik 
spoke about a mukatab who was shared between two men and one 
of them made a settlement with him with the permission of his 
partner. Then the one who retained possession of the slave 
demanded the like of that for which his partner had settled or 
more than that and the mukatab could not pay it. He said, "The 
mukatab is shared between them because the man has only 
demanded what is owed to him. If he demands less than what the 
one who settled with him took and the mukatab can not manage 
that, and the one who settled with him prefers to return to 
his partner half of what he took so the slave is divided in 
halves between them, he can do that. If he refuses then all of 
the slave belongs to the one who did not settle with him. If 
the mukatab dies and leaves property, and the one who settled 
with him prefers to return to his companion half of what he 
has taken so the inheritance is divided between them, he can 
do that. If the one who has kept the kitaba takes the like of 
what the one who has settled with him took, or more, the 
inheritance is between them according to their shares in the 


slave because he is only taking his right." Malik spoke about 


a mukatab who was shared between two men and one of them made 
a settlement with him for half of what was due to him with the 
permission of his partner, and then the one who retained 
possession of the slave took less than what his partner 
settled with him for and the mukatab was unable to pay. He 
said, "If the one who made a settlement with the slave prefers 
to return half of what he was awarded to his partner, the 
slave is divided between them. If he refuses to return it, the 
one who retained possession has the portion of the share for 
which his partner made a settlement with the mukatab." Malik 
said, "The explanation of that is that the slave is divided in 
two halves between them. They write him a kitaba together and 
then one of them makes a settlement with the mukatab for half 
his due with the permission of his partner. That is a fourth 
of all the slave. Then the mukatab is unable to continue, so 
it is said to the one who settled with him, 'If you wish, 
return to your partner half of what you were awarded and the 
slave is divided equally between you.' If he refuses, the one 
who held to the kitaba takes in full the fourth of his partner 
for which he made settlement with the mukatab. He had half the 
slave, so that now gives him three-fourths of the slave. The 
one who broke off has a fourth of the slave because he refused 
to return the equivalent of the fourth share for which he 
settled." Malik spoke about a mukatab whose master made a 
settlement with him and set him free and what remained of his 
severance was written against him as debt, then the mukatab 
died and people had debts against him. He said, "His master 
does not share with the creditors because of what he is owed 
from the severance. The creditors begin first." Malik said, "A 
mukatab cannot break with his master when he owes debts to 
people. He would be set free and have nothing because the 
people who hold the debts are more entitled to his property 
than his master. That is not permitted for him." Malik said, 
"According to the way things are done among us, there is no 
harm if a man gives a kitaba to his slave and settles with him 
for gold and reduces what he is owed of the kitaba provided 
that only the gold is paid immediately. Whoever disapproves of 


that does so because he puts it in the category of a debt 


which a man has against another man for a set term. He gives 
him a reduction and he pays it immediately. This is not like 
that debt. The breaking of the mukatab with his master is 
dependent on his giving money to speed up the setting free. 
Inheritance, testimony and the hudud are obliged for him and 
the inviolability of being set free is established for him. He 
is not buying dirhams for dirhams or gold for gold. Rather it 
is like a man who having said to his slave, 'Bring me 
such-and-such an amount of dinars and you are free', then 
reduces that for him, saying, 'If you bring me less than that, 
you are free.' That is not a fixed debt. Had it been a fixed 
debt, the master would have shared with the creditors of the 
mukatab when he died or went bankrupt. His claim on the 


property of the mukatab would join theirs." 


SECTION 4: Injuries Caused by Mukatabs 


Book 39, Number 39.4.6: Malik said, "The best of what I have 
heard about a mukatab who injures a man so that blood-money 
must be paid, is that if the mukatab can pay the blood-money 
for the injury with his kitaba, he does so, and it is against 
his kitaba. If he cannot do that, and he cannot pay his kitaba 
because he must pay the blood-money of that injury before the 
kitaba, and he cannot pay the blood-money of that injury, then 
his master has an option. If he prefers to pay the blood-money 
of that injury, he does so and keeps his slave and he becomes 
an owned slave. If he wishes to surrender the slave to the 
injured, he surrenders him. The master does not have to do 
more than surrender his slave." Malik spoke about people who 
were in a general kitaba and one of them caused an injury 
which entailed blood-money. He said, "If any of them does an 
injury involving blood-money, he and those who are with him in 
the kitaba are asked to pay all the blood-money of that 
injury. If they pay, they are confirmed in their kitaba. If 
they do not pay, and they are incapable then their master has 
an option. If he wishes, he can pay all the blood-money of 
that injury and all the slaves revert to him. If he wishes, he 


can surrender the one who did the injury alone and all the 


others revert to being his slaves since they could not pay the 
blood-money of the injury which their companion caused." Malik 
said, "The way of doing things about which there is no dispute 
among us, is that when a mukatab is injured in some way which 
entails blood-money or one of the mukatab's children who is 
written with him in the kitaba is injured, their blood-money 
is the blood-money of slaves of their value, and what is 
appointed to them as their blood-money is paid to the master 
who has the kitaba and he reckons that for the mukatab at the 
end of his kitaba and there is a reduction for the blood-money 
that the master has taken for the injury." Malik said, "The 
explanation of that is say, for example, he has written his 
kitaba for three thousand dirhams and the blood-money taken by 
the master for his injury is one thousand dirhams. When the 
mukatab has paid his master two thousand dirhams he is free. 
If what remains of his kitaba is one thousand dirhams and the 
blood-money for his injury is one thousand dirhams, he is free 
straightaway. If the blood-money of the injury is more than 
what remains of the kitaba, the master of the mukatab takes 
what remains of his kitaba and frees him. What remains after 
the payment of the kitaba belongs to the mukatab. One must not 
pay the mukatab any of the blood-money of his injury in case 
he might consume it and use it up. If he could not pay his 
kitaba completely he would then return to his master one eyed, 
with a hand cut off, or crippled in body. His master only 
wrote his kitaba against his property and earnings, and he did 
not write his kitaba so that he would take the blood-money for 
what happened to his child or to himself and use it up and 
consume it. One pays the blood-money of injuries to a mukatab 
and his children who are born in his kitaba, or their kitaba 
is written, to the master and he takes it into account for him 
at the end of his kitaba." 


SECTION 5: Selling Mukatabs 
Book 397 Number 39.5.7.) Malik sarc “ihe best “of what. 1s said 


about a man who buys the mukatab of a man is that if the man 


wrote the slave's kitaba for dinars or dirhams, he does not 


sell him unless it is for merchandise which is paid 
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would be a debt for a debt. A debt for a debt is forbidden." 
He said, "If the master gives a mukatab his kitaba for certain 
merchandise of camels, cattle, sheep, or slaves, it is more 
Correct “that Cas buyer, buy mim for gold, silysr;, Owm dtiterenty 
goods than the ones his master wrote the kitaba for, and that 
must be paid immediately, not deferred." Malik said, "The best 
of what I have heard about a mukatab when he is sold is that 
he is more entitled to buy his kitaba than the one who buys 
him if he can pay his master the price for which he was sold 
in cash. That is because his buying himself is his freedom, 
and freedom has priority over what bequests accompany it. If 
one of those who have written the kitaba for the mukatab sells 
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whatever share of the mukatab is sold, the mukatab does not 
have the right of pre-emption in what is sold of him. That is 
because it is like the severance of a partner, and a partner 
can only make a settlement for a partner of the one who is 
mukatab with the permission of his partners because what is 
sold of him does not give him complete rights as a free man 
and his property is barred from him, and by buying part of 
himself, it is feared that he will become incapable of 
completing payment because of what he had to spend. That is 
not like the mukatab buying himself completely unless whoever 
has some of the kitaba remaining due to him gives him 
permission. If they give him permission, he is more entitled 
to what is sold of him." Malik said, "Selling one of the 
instalments of a mukatab is not halal. That is because it Is 
an uncertain transaction. If the mukatab cannot pay it, what 
he owes is nullified. If he dies or goes bankrupt and he owes 
debts to people, then the person who bought his instalment 
does not take any of his portion with the creditors. The 
person who buys one of the instalments of the mukatab is in 
the position of the master of the mukatab. The master of the 
mukatab does not have a share with the creditors of the 
mukatab for what he is owed of the kitaba of his slave. It is 


also like that with the kharaj, (a set amount deducted daily 


from the slave against his earnings), which accumulates fora 
master from the earnings of his slave. The creditors of his 
slave do not allow him a share for what has accumulated for 
him from those deductions." Malik said, "There is no harm ina 
mukatab paying off his kitaba with coin or merchandise other 
than the merchandise. for which he wrote his kitaba if it is 
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Malik said that if a mukatab died and left an umm walad and 
small children by her or by someone else and they could not 
work and it was feared that they would be unable to fulfil 
their kitaba, the umm walad of the father was sold if her 
price would pay all the kitaba for them, whether or not she 
was their mother. They were paid for and set free because 
their father did not forbid her sale if he feared that he 
would be unable to complete his kitaba. If her price would not 
pay for them and neither she nor they could work, they all 
reverted to being slaves of the master. Malik said, "What is 
done among us in the case of a person who buys the kitaba of a 
mukatab, and then the mukatab dies before he has paid his 
kitaba, is that the person who bought the kitaba inherits from 
him. If, rather than dying, the mukatab cannot pay, the buyer 
has his person. If the mukatab pays his kitaba to the person 
who bought him and he is freed, his wala' goes to the person 
who wrote the kitaba and the person who bought his kitaba does 


not have any of it." 


SECTION 6: The Labour of Mukatabs 


Book 39, Number 39.6.8: Malik related to me that he heard that 
Urwa ibn az-Zubayr and Sulayman ibn Yasar when asked whether 
the sons of a man, who had a kitaba written for himself and 
his children and then died, worked for the kitaba of their 
father or were slaves, said, "They work for the kitaba of 
their father and they have no reduction at all for the death 
of their father." Malik said, "If they are small and unable to 
work, one does not wait for them to grow up and they are 
slaves of their father's master unless the mukatab has left 


what will pay their instalments for them until they can work. 


If there is enough to pay for them in what he has left, that 
is paid for on their behalf and they are left in their 
condition until they can work, and then if they pay, they are 
free. If they cannot do it, they are slaves." Malik spoke 
about a mukatab who died and left property which was not 
enough to pay his kitaba, and he also left a child with him in 
his kitaba and an umm walad, and the umm walad wanted to work 
tor them. “He sand, s’ihe money is Parc) co her Li She: as 
trustworthy with it and strong enough to work. If she is not 
strong enough to work and not trustworthy with property, she 
is not given any of it and she and the children of the mukatab 
revert to being slaves of the master of the mukatab." Malik 
said, "If people are written together in one kitaba and there 
is no kinship between them, and some of them are incapable and 
others work until they are all set free, those who worked can 
claim from those who were unable, the portion of what they 
paid for them because some of them assumed the responsibility 


for others." 


SECTION 7: Freeing a Mukatab if he Pays what he Owes before 
the End of the Term 


Book 397 Number 39.729.) Malik reVvated to me cnar nae Meare 
Rabia ibn Abi Abd ar-Rahman and others mention that 
al-Furafisa ibn Umar al-Hanafi had a mukatab who offered to 
pay him all of his kitaba that he owed. Al-Furafisa refused to 
accept it and the mukatab went to Marwan ibn al-Hakam who was 
the amir of Madina and brought up the matter. Marwan summoned 
al=Furatisa and told him to accept. He refused. Marwan then 
ordered that the payment be taken from the mukatab and placed 
in the treasury. He said to the mukatab "Go, you are free." 
When al-Furafisa saw that, he took the money. Malik said, 
"What is done among us when a mukatab pays all the instalments 
he owes before their term, is that it is permitted to him. The 
master cannot refuse him that. That is because payment removes 
every condition from the mukatab as well as service and 
travel. The setting free of a man is not complete while he has 


any remaining slavery, and neither would his inviolability as 


a free man be complete and his testimony permitted and 
inheritance obliged and such things in that situation. His 
master must not make any stipulation of service on him after 
he has been set free." Malik said that it was permitted fora 
mukatab who became extremely ill and wanted to pay his master 
all his instalments because his heirs who were free would then 
inherit from him and he had no children with him in his 
kitaba, to do so, because by that he completed his 
inviolability as a free man, his testimony was permitted, and 
his admission of what he owed of debts to people was 
permitted. His bequest was permitted as well. His master could 
not refuse him that by saying, "He is escaping from me with 


fics Property... 


SECTION 8: The Inheritance of a Mukatab when he is Set Free 


Book 39, Number 39.8.10: Malik related to me that he had heard 
that Said ibn al-Musayyab was asked about a mukatab who was 
shared between two men. One of them freed his portion and then 
the mukatab died and left a lot of money. Said replied, "The 
one who kept his kitaba is paid what remains due to him, and 
then they divide what is left between them both equally." 
Malik said, "When a mukatab who fulfils his kitaba and becomes 


free dies, he is inherited from by the people who wrote his 


kitaba and their children and paternal relations - whoever is 
most deserving." He said, "This is also for whoever is set 
free when he dies after being set free - his inheritance is 


for the nearest people to him of children or paternal 
relations who inherit by means of the wala'." Malik said, 
"Brothers, written together in the same kitaba, are in the 
same position as children to each other when none of them have 
children written in the kitaba or born in the kitaba. When one 
of them dies and leaves property, he pays for them all that is 
against them of their kitaba and sets them free. The money 
left over after that goes to his children rather than his 


lnieoiclaaies . 


SECTION 9: Conditions Concerning Mukatabs 


Book 39, Number 39.9.11: Malik spoke to me about a man who 
wrote a kitaba for his slave for gold or silver and stipulated 
against him in his kitaba a journey, service, sacrifice or 
similar, which he specified by its name, and then the mukatab 
was able to pay all his instalments before the end of the 
term. He said, "If he pays all his instalments and he is set 
free and his inviolability as a free man is complete, but he 
still has this condition to fulfil, the condition is examined, 
and whatever involves his person in it, like service or a 
journey etc., is removed from him and his master has nothing 
ia Lus wWhatever there ils OR sacrrrice,. Clothing, oF anything 
that he must pay, that is in the position of dinars and 
dirhams, and is valued and he pays it along with his 
instalments, and he is not free until he has paid that along 
with his instalments." Malik said, "The generally agreed-on 
way of doing things among us about which there is no dispute, 
is that a mukatab is in the same position as a slave whom his 
master will free after a service of ten years. If the master 
who will free him dies before ten years, what remains of his 
service goes to his heirs and his wala' goes to the one who 
contracted to free him and to his male children or paternal 
relations." Malik spoke about a man who stipulated against his 
mukatab that he could not travel, marry, or leave his land 
without his permission, and that if he did so without his 
permission it was in his power to cancel the kitaba. He said, 
"If the mukatab does any of these things it is not in the 
man's power to cancel the kitaba. Let the master put that 
before the Sultan. The mukatab, however, should not marry, 
travel, or leave the land of his master without his 
permission, whether or not he stipulates that. That is because 
the man may write a kitaba for his slave for 100 dinars and 
the slave may have 1000 dinars or more than that. He goes off 
and marries a woman and pays her bride-price which sweeps away 
his money and then he cannot pay. He reverts to his master as 
a slave who has no property. Or else he may travel and his 
instalments fall due while he is away. He cannot do that and 
kitaba is not to be based on that. That is in the hand of his 


master. If he wishes, he gives him permission in that. If he 


wishes, he refuses it." 


SECTION 10: The Wala' of the Mukatab when he is Set Free 


Book 39, Number 39.10.12: Malik said, “When a mukatab sets his 
own slaves free, it is only permitted for a mukatab to set his 
own slaves free with the consent of his master. If his master 
gives his consent and the mukatab sets his slave free, his 
wala' goes to the mukatab. If the mukatab then dies before he 
has been set free himself, the wala' of the freed slave goes 
to the master of the mukatab. If the freed one dies before the 
mukatab has been set free, the master of the mukatab inherits 
Erom him." Malik saic “Li is like thar also waen a mukatab 
gives his slave a kitaba and his mukatab is set free before he 
is himself. The wala' goes to the master of the mukatab as 
long as he is not free. If this one who wrote the kitaba is 
set free, then the wala' of his mukatab who was freed before 
him reverts to him. If the first mukatab dies before he pays, 
or he cannot pay his kitaba and he has free children, they do 
not inherit the wala’ of their father's mukatab because the 
wala' has not been established for their father and he does 
not have the wala’ until he is free." Malik spoke about a 
mukatab who was shared between two men and one of them 
forewent what the mukatab owed him and the other insisted on 
his due. Then the mukatab died and left property. Malik said, 
"The one who did not abandon any of what he was owed, is paid 
in full. Then the property is divided between them both just 
as if a slave had died because what the first one did was not 
setting him free. He only abandoned a debt that was owed to 
ham Malik said,  "“OQneccharr1 rPreatn on OE thak Le Taar when a 
man dies and leaves a mukatab and he also leaves male and 
cremele Caileren and) one of Lae Ghawldren Trees mis Ortho of 
the mukatab, that does not establish any of the wala' for him. 
Had it been a true setting free, the wala' would have been 
established for whichever men and women freed him." Malik 
said, "Another clarification of that is that if one of them 
freed his portion and then the mukatab could not pay, the 


value of what was left of the mukatab would be altered because 


of the one who freed his portion. Had it been a true 
setting-free, his estimated value would have been taken from 
the property of the one who set free until he had been set 
completely free as the Messenger of Allah, may Allah bless him 
and grant him peace, said, 'Whoever frees his share in a slave 
and has money to cover the full price of the slave, justly 
evaluated for him, gives his partners their shares. If not, he 


frees of him what he frees.' " (See 


BOOR ST hMachiea L). Be saic “Another .clarit ication of that LS 
that part of the sunna of the muslims in which there is no 
dispute, is that whoever frees his share of a mukatab, the 
mukatab is not set fully free using his property. Had he been 
truly set free, the wala' would have been his alone rather 
than his partners. Part of what will clarify that also is that 
part of the sunna of the muslims is that the wala' belongs to 
whoever writes the contract of kitaba. The women who inherit 
from the master of the mukatab do not have any of the wala' of 
the mukatab. If they free any of their share, the wala' 
belongs to the male children of the master of the mukatab or 


his male paternal relations." 


SECTION 11: What is Not Permitted in Freeing a Mukatab 


BOOK 59- Number 359-13: Medik gele Wit (people are Gogepher 
in one kitaba, their master cannot free one of them without 
consulting his companions who are with him in the kitaba and 
obtaining their consent. If they are young, however, their 
consultation means nothing and it is not permitted to them. 
That is because a man might work for all the people and he 
might pay their kitaba for them to complete their freedom. 
Their master approaches the one who will pay for them and 
their rescue from slavery is through him. He frees him and so 
makes those who remain unable to pay. He does it intending 
benefit and increase for himself. It is not permitted for him 
to do that to those of them who remain. The Messenger of 
Allah, may Allah bless him and grant him peace, said, 'There 


must be no harm nor return of harm.' This is the most severe 


harm." Malik said about slaves who wrote a kitaba together 
that it was permitted for their master to free the old and 
exhausted of them and the young when neither of them could pay 
anything, and there was no help nor strength to be had from 


any of them in their kitaba. 


Book 39, Number 39.11.14: Malik said about aman who had his 
slave ina kitaba and then the mukatab died and left his umm 
walad, and there remained for him some of his kitaba to pay 
and he left what would pay it, "The umm walad is a slave since 
the mukatab was not freed until he died and he did not leave 
children that were set free by his paying what remained, so 
that the umm walad of their father was freed by their being 
set free." Malik said about a mukatab who set free a slave of 
his or gave sadaqa with some of his property and his master 
did not know that until he had set the mukatab free, "That has 
been performed by him and the master does not rescind it. If 
the master of the mukatab knows before he sets the mukatab 
free, he can reject that and not permit it. If the mukatab is 
then freed and it becomes in his power to do so, he does not 
have to free the slave, nor give the sadaqa unless he does it 
voölunresily rron ALMSSLE, Y 


SECTION 12: Bequests involving Mukatabs 


BOOR 397 Number 39-12-153 Malik saric Hie best Or what. L have 
heard about a mukatab whose master frees him at death, is that 
the mukatab is valued according to what he would fetch if he 
were sold. If that value is less than what remains against him 
of als kataba, his freedom as taken from the third ehar the 
deceased can bequeath. One does not look at the number of 
dirhams which remain against him in his kitaba. That is 
because had he been killed, his killer would not be in debt 
for other than his value on the day he killed him. Had he been 
injured, the one who injured him would not be liable for other 
than the blood-money of the injury on the day of his injury. 
One does not look at how much he has paid of dinars and 


dirhams of the contract he has written because he is a slave 


as long as any of his kitaba remains. If what remains in his 
kitaba is less than his value, only whatever of his kitaba 
remains owing from him is taken into account in the third of 
the property of the deceased. That is because the deceased 
left him what remains of his kitaba and so it becomes a 
bequest which the deceased made." Malik said, "The 
TIM lied On or tnae 1e Chaer ir CAS oree Or tae milke LS 
one thousand dirhams, and only one hundred dirhams remain of 
his kitaba, his master leaves him the one hundred dirhams 
which complete it for him. It is taken into account in the 
third of his master and by it he becomes free." Malik said 
that if a man wrote his slave a kitaba at his death, the value 
of the slave was estimated. If there was enough to cover the 
price of the slave in one third of his property, that was 
permitted for him. Malik said, "The illustration of that is 
that the price of the slave is one thousand dinars. His master 
writes him a kitaba for two hundred dinars at his death. The 
third of the property of his master is one thousand dinars, so 
that is permitted for him. It is only a bequest which he makes 
rrom ONS caiie OE Mig Orooerey, IE Ene master hag leire 
bequests to people, and there is no surplus in the third after 
the value of the mukatab, one begins with the mukatab because 
the kitaba is setting free, and setting free has priority over 
bequests. When those bequests are paid from the kitaba of the 
mukatab, they follow it. The heirs of the testator have a 
choice. If they want to give the people with bequests all 
their bequests and the kitaba of the mukatab is theirs, they 
have that. If they refuse and hand over the mukatab and what 
he owes to the people with bequests they can do that, because 
the third commences with the mukatab and because all the 
bequests which he makes are as one." If the heirs then say, 
"What our fellow bequeathed was more than one third of his 
property and he has taken what was not his," Malik said, "His 
heirs choose. It is said to them, “Your companion has made the 
bequests you know about and if you would like to give them to 
those who are to receive them according to the deceased's 
bequests, then do so. If not, hand over to the people with 
bequests one third of the total property of the deceased.' " 


Malik continued, “ite the heirs surr rencer the mikatab- to. tae 
people with bequests, the people with bequests have what he 
owes of his kitaba. If the mukatab pays what he owes of his 
kitaba, they take that. in their bequests according to their 
shares. If the mukatab cannot pay, he is a slave of the people 
with bequests and does not return to the heirs because they 
gave him up when they made their choice, and because when he 
was surrendered to the people with bequests, they were liable. 
If he died, they would not have anything against the heirs. If 
the mukatab dies before he pays his kitaba and he leaves 
property which is more than what he owes, his property goes to 
the people with bequests. If the mukatab pays what he owes, he 
is free and his wala' returns to the paternal relations of the 
one who wrote the kitaba for him." Malik spoke about a mukatab 
who owed his master ten thousand dirhams in his kitaba, and 
when he died he remitted one thousand dirhams from it. He 
said, "The mukatab is valued and his value is taken into 
consideration. If his value is one thousand dirhams and the 
reduction is a tenth of the kitaba, that portion of the 
slave's price is one hundred dirhams. It is a tenth of the 
price. A tenth of the kitaba is therefore reduced for him. 
Tiet i9 CONV rte Lord: conten OL Cae orles inm (Casi Moare moras 
if he had had all of what he owed reduced for him. Had he done 
that, only the value of the slave - one thousand dirhams - 
would have been taken into account in the third of the 
property of the deceased. If that which he had remitted is 
half of the kitaba, half the price is taken into account in 
Tae tarle Or the roor ey Or the decease ee Me it LS mOr Or 
less than chat, it aseaeccording tTO chls reckoning.) Malik 
said, "When a man reduces the kitaba of his mukatab by one 
thousand dirhams at his death from a kitaba of ten thousand 
dirhams, and he does not stipulate whether it is from the 
beginning or the end of his kitaba, each instalment is reduced 
for him by one tenth." Malik said, "If a man remits one 
thousand dirhams from his mukatab at his death from the 
beginning or end of his kitaba, and the original basis of the 
kitaba is three thousand dirhams, the mukatab's cash value is 


estimated. Then that value is divided. That thousand which is 


from the beginning of the kitaba is converted into its portion 
of the price according to its proximity to the term and its 
precedence and then the thousand which follows the first 
thousand is according to its precedence also until it comes to 
its end, and every thousand is paid according to its place in 
advancing and deferring the term because what is deferred of 
caat da less in respect O Lcs price. Tiem ie 18 laced im Cie 
third of the deceased according to whatever of the price 
befalls that thousand according to the difference in 
preference of that, whether it is more or less, then it is 
according to this reckoning." Malik spoke about a man who 
willed a man a fourth of a mukatab or freed a fourth, and then 
the man died and the mukatab died and left a lot of property, 
more than he owed. He said, "The heirs of the first master and 
the one who was willed a fourth of the mukatab are given what 
they are still owed by the mukatab. Then they divide what is 
left over, and the one willed a fourth has a third of what is 
left after the kitaba is paid. The heirs of his master gets 
two-thirds. That is because the mukatab is a slave as long as 
any of his kitaba remains to be paid. He is inherited from by 
the possession of his person." Malik said about a mukatab 
whose master freed him at death, "If the third of the deceased 
will not cover him, he is freed from it according to what the 
third will cover and his kitaba is decreased according to 
that. If the mukatab owed five thousand dirhams and his value 
is two thousand dirhams cash, and the third of the deceased is 
one thousand dirhams, half of him is freed and half of the 
kitaba has been reduced for him." Malik said about a man who 
said in his will, "My slave so-and-so is free and write a 
kitaba for so-and-so", that the setting free had priority over 
the kitaba. 


Book 40: Hudud 


SECTION 1: Judgement on the Mudabbar 


Book 40, Number 40.1.1: Yahya related to me that Malik said, 
"What is done in our community in the case of a man who makes 
his slave-girl a mudabbara and she gives birth to children 
after that, and then the slave-girl dies before the one who 
gave her a tadbir is that her children are in her position. 
The conditions which were confirmed for her are confirmed for 
them. The death of their mother does not harm them. If the one 
who made her mudabbara dies, they are free if their value is 
less than one third of his total property." Malik said, "For 
every mother by birth as opposed to mother by suckling, her 
children are in her position. If she is free and she gives 
oirt arcsec dhie is Cree, ner Coilelrea are Cree, Lre She is @ 
mudabbara or mukataba, or freed after a number of years in 
service, or part of her is free or pledged or she is an umm 
walad, each of her children are in the same position as their 
mother. They are set free when she is set free and they are 
slaves when she is a slave." Malik said about the mudabbara 
given a tadbir while she was pregnant, “Her children are in 
her position. That is also the position of a man who frees his 
slave-girl while she is pregnant and does not know that she is 
pregnant." Malik said, "The sunna about such women is that 
their children follow them and are set free by their being set 
free." Malik said, "It is the same as if a man had bought a 
slave-girl while she was pregnant. The slave-girl and what is 
in her womb belong to the one who bought her whether or not 
Taa buyer stipulates: caet y Malik continued, Wite is MOE Medlell 
for the seller to make an exception about what is in her womb 
because that is an uncertain transaction. It reduces her price 
and he does not know if that will reach him or not. That is as 
if one sold the foetus in the womb of the mother. That is not 
halal because it is an uncertain transaction." Malik said 
about the mukatab or mudabbar who bought a slave-girl and had 


intercourse with her and she became pregnant by him and gives 


birth, "The children of both of them by a slave-girl are in 

his position. They are set free when he is set free and they 
are slaves when he is a slave." Malik said, "When he is set 

free, the umm walad is part of his property which is 


surrendered to him when he is set free." 


SECTION 2: General 


SECTION on Tadbir 


Book 40, Number 40.2.2: Malik spoke about a mudabbar who said 
to his master, "Free me immediately and I will give fifty 
dinars which I will have to pay in instalments." His master 
said, "Yes. You are free and you must pay fifty dinars, and 
you will pay me ten dinars every year." The slave was 
satisfied with this. Then the master dies one, two or three 
days after that. He said, "The freeing is confirmed and the 
fifty dinars become a debt against him. His testimony is 
permitted, his inviolability as a free man is confirmed, as 
are his inheritance and his liability to the full hudud 
punishments. The death of his master, however, does not reduce 
the debt for him at all." Malik said that if a man who made 
his slave a mudabbar died and he had some property at hand and 
some absent property, and in the property at hand there was 
not enough (in the third he was allowed to bequeath) to cover 
the value of the mudabbar, the mudabbar was kept there 
together with this property, and his tax (kharaj) was gathered 
until the master's absent property was clear. Then if a third 
of what his master left would cover his value, he was freed 
with his property and what had gathered of his tax. If there 
was not enough to cover his value in what his master had left, 
as much of him was freed as the third would allow, and his 


property was left in his hands. 


SECTION 3: Bequests involving Tadbir 


Book 40, Number 40.3.3: Malik said, "The generally agreed-on 


way of doing things in our community is that any setting-free 


which a man makes in a bequest that he wills in health or 
illness can be rescinded by him when he likes and changed when 
he likes as long as it is not a tadbir. There is no way to 
rescind a tadbir once he has made it. "As for every child born 
to him by a slave-girl who he wills to be set free but he does 
not make mudabbara, her children are not freed with her when 
she is freed. That is because her master can change his will 
when he likes and rescind it when he likes, and being set free 
is NO CONPErMmed. FOr aSr. She is in Cas pest trom OL @ 
slave-girl whose master says, 'If so-and-so remains with me 
imei Tt eiie gine ts ree., U (1.67 Ine Cloes mot make a CErLmLEtS 
Comicicacie.)) Melik sateli- VLE Se rulers gheat, cnag LS NECS Iie 
he wishes, before that, he can sell her and her child because 
he has not entered her child into any condition he has made 
for her. "The bequest in setting free is different from the 
tadbir. The precedent of the sunna makes a distinction between 
them. Had a bequest been in the position of a tadbir, no 
testator would be able to change his will and what he 

MENE LONEC im Le OR Sere LMe reS., Has propere Woule! be riec ud 
and he would not be able to use it." Malik said about a man 
who made all his slaves mudabbar while he was well and they 
were his only property, "If he made some of them mudabbar 
berore- the others, one bequns with the Tirst umei the third 
of his property is reached. (i.e. their value is matched 
against the third, and those whose value is covered are free.) 
If he makes the mall mudabbar in his illness, and says in one 
statement, 'So-and-so is free. So-and-so is free. So-and-so is 
free if my death occurs in this illness,' or he makes them all 
mudabbar in one statement, they are matched against the third 
and one does not begin with any of them before the others. It 
is a bequest and they have a third of his property divided 
between them in shares. Then the third of his property frees 
each of them according to the extent of his share. "No single 
one of them is given preference when that all occurs in his 
illness." Malik spoke about a master who made his slave a 
mudabbar and then he died and the only property he had was the 
mudabbar slave and the slave had property. He said, "A third 


of the mudabbar is freed and his property remains in his 


possession." Malik said about a mudabbar whose master gave him 
a kitaba and then the master died and did not leave any 
property Other tnem aim, VA Tance © mim 1s Tree emel e se maura 
of his kitaba is reduced, and he owes two-thirds." Malik spoke 
about a man who freed half of his slave while he was ill and 
made irrevocable his freeing half of him or all of him, and he 
had made another slave of his mudabbar before that. He said, 
"One begins with the slave he made mudabbar before the one he 
freed while he was ill. That is because the man cannot revoke 
what he has made mudabbar and cannot follow it with a matter 
which will rescind it. When this mudabbar is freed, then what 
remains of the third goes to the one who had half of him freed 
SO as cO COMPING te mils Srce rres tent ire ly. im Cae TaLe HOt 
Tae prOoperty (Or whe deceaced.: br wiat lg Vere 0r cne Timire 
does not cover that, whatever is covered by what is left of 
the third is freed after the first mudabbar is freed. " 


SECTION 4: A Master's Intercourse with His Slave-girl when he 
has Made her Mudabbara 


Book 40, Number 40.4.4: Malik related to me from Nafi that 
Abdullah ibn Umar made two of his slave-girls mudabbara, and 


he had intercourse with them while they were mudabbara. 


Book 40, Number 40.4.5: Malik related to me from Yahya ibn 
Said that Said ibn al-Musayyab used to say, "When a man makes 
his slave-girl mudabbara, he can have intercourse with her. He 
cannot sell her or give her away and her children are in the 


same position as her." 


SECTION 5: Selling Mudabbars 


Book 40, Number 40.5.6: Malik said, "The generally agreed on 
way of doing things in our community about a mudabbar is that 
the owner cannot sell him or change the position in which he 
has put him. If a debt overtakes the master, his creditors 
cannot sell the mudabbar as long as the master is alive. If 


the master dies and has no debts, the mudabbar is included in 


the third (of the bequest) because he expected his work from 
him as long as he lived. He cannot serve him all his life, and 
then he frees him from his heirs out of the main portion of 
his property when he dies. If the master of the mudabbar dies 
and has no property other than him, one third of him is freed, 
and two thirds of him belong to the heirs. If the master of 
the mudabbar dies and owes a debt which encompasses the 
mudabbar, he is sold to meet the debt because he can only be 
freed in the third (which is allowed for bequest)." He said, 
"TF the debt only includes half of the slave, half of him is 
sold for the debt. Then a third of what remains after the debt 
is Tresch "(Malik saleh "Li igs mor permieted, co sall a 
mudabbar and it is not permitted for anyone to buy him unless 
the mudabbar buys himself from his master. He is permitted to 
do that. Or else some one gives the master of the mudabbar 
money and his master who made him a mudabbar frees him. That 
is also permitted for him." Malik said, "His wala' belongs to 
his master who made him a mudabbar." Malik said, "It is not 
permitted to sell the service of a mudabbar because it is an 
uncertain transaction since one does not know how long his 
master will live. That is uncertain and it is not good." Malik 
spoke about a slave who was shared between two men, and one of 
them made his portion mudabbar. He said, "They estimate his 
value between them. If the one who made him mudabbar buys him, 
he lg alll mudebbar. It he does: NOL buy hum; MLS tadbir as 
revoked unless the one who retains ownership of him wishes to 
give his partner who made him mudabbar his value. If he gives 
wim CO Mim cor als yels, thar Ls banca Gs. ene ae Ls ekil 
mudabbar." Malik spoke about the christian man who made a 
christian slave of his mudabbar and then the slave became 
muslim. He said, "One separates the master and the slave, and 
the slave is removed from his christian master and is not sold 
until his situation becomes clear. If the christian dies and 
has a debt, his debt is paid from the price of the slave 
unless he has in his estate what will pay the debt. Then the 


mudabbar is set free." 


SECTION 6: Injuries Caused by Mudabbars 


Book 40, Number 40.6.7: Malik related to me that he heard that 
Umar ibn Abd al-Aziz gave a judgement about the mudabbar who 
did an injury. He said, "The master must surrender what he 
owns of him to the injured person. He is made to serve the 
injured person and recompense (in the form of service) is 
taken from him as the blood-money of the injury. If he 
completes that before his master dies, he reverts to his 
master." Malik said, "The generally agreed on way of doing 
things in our community about a mudabbar who does an injury 
and then his master dies and the master has no property except 
him is that the third (allowed to be bequeathed) is freed, and 
then the blood-money for the in jury is divided into thirds. A 
third of the blood-money is against the third of him which was 
set free, and two-thirds are against the two-thirds which the 
heirs have. If they wish, they surrender what they have of him 
to the party with the injury, and if they wish, they give the 
injured person two-thirds of the blood-money and keep their 
portion of the slave. That is because that injury is a 
criminal action by the slave and it is not a debt against the 
master by which whatever setting free and tadbir the master 
had done would be abrogated. If there were a debt to people 
held against the master of the slave, as well as the criminal 
action of the slave, part of the mudabbar would be sold in 
proportion to the blood-money of the injury and according to 
the debt. Then one would begin with the blood-money which was 
for the criminal action of the slave and it would be paid from 
the price of the slave. Then the debt of his master would be 
paid, and then one would look at what remained after that of 
the slave. His third would b be set free, and two-thirds of 
him would belong to the heirs. That is because the criminal 
action of the slave is more important than the debt of his 
master. That is because, if the man dies and leaves a mudabbar 
slave whose value is one hundred and fifty dinars, and the 
slave strikes a free man on the head with a blow that lays 
open the skull, and the blood-money is fifty dinars, and the 
master of the slave has a debt of fifty dinars, one begins 
with the fifty dinars which are the blood-money of the head 


wound, and it is paid from the price of the slave. Then the 


debt of the master is paid. Then one looks at what remains of 
cne Slavs- anc a cairel OF Mim AS SE ieeSeS ancl) two Tlasiccls Ore 
him remain for the heirs. The blood-money is more pressing 
against his person than the debt of his master. The debt of 
his master is more pressing than the tadbir which is a bequest 
from the third of the property of the deceased. None of the 
tadbir is permitted while the master of the mudabbar has a 
debt which is not paid. It is a bequest. That is because 
Allah, the Blessed, the Exalted, said, 'After any bequest that 
is made or any debe.” " (Sura 4 ayat 10) Malik said, "If there 
is enough in the third property that the deceased can bequeath 
to free all the mudabbar, he is freed and the blood-money due 
from his criminal action is held as a debt against him which 
follows him after he is set free even if that blood-money is 
the ll (pb lood=money. Le ls mor A debt. On thesmaccers Malik 
spoke about a mudabbar who injured a man and his master 
surrendered him to the injured party, and then the master died 
and had a debt and did not leave any property other than the 
mudabbar, and the heirs said, "We surrender the mudabbar to 
the party," whilst the creditor said, "My debt exceeds that." 
Malik said that if the creditor's debt did exceed that at all 
, he was more entitled to it and it was taken from the one who 
owed the debt, according to what the creditor was owed in 
excess of the blood-money of the injury. If his debt did not 
exceed it at all, he did not take the slave. Malik spoke about 
a mudabbar who did an injury and had property, and his master 
refused to ransom him. He said, "The injured party takes the 
property of the mudabbar for the blood-money of his injury. If 
there is enough to pay it, the injured party is paid in full 
for the blood-money of his injury and the mudabbar is returned 
to his master. If there is not enough to pay it, he takes it 
from the blood-money and uses the mudabbar for what remains of 


the blood-money." 


SECTION 7: Injuries Caused by the Umm Walad 


Book 40, Number 40.7.8: Malik said in the case of an umm walad 


who injured someone, "The blood-money of that injury is the 


responsibility of her master from his property, unless the 
blood-money of the injury is greater than the value of the umm 
walad. Her master does not have to pay more than her value. 
That is because when the master of a slave or slave-girl 
surrenders his slave or slave-girl for an injury which one of 
them has done, he does not owe any more than that, even if the 
blood-money is greater. As the master of the umm walad cannot 
surrender her because of the precedent of the sunna, when he 
pays ther price, 2h Ls as at me mad \surrendered her. He coes 
not have to pay more than that. This is the best of what I 
have heard about the matter. The master is not obliged to 
assume responsibility for more than an umm walad's value 


because of her criminal action." 


Book 41: The Mudabbar 


SECTION 1: Stoning 


Book 41, Number 41.1.1: Malik related to me from Nafi that 
Abdullah ibn Umar said, "The Jews came to the Messenger of 
Allah, may Allah bless him and grant him peace, and mentioned 
to him that a man and woman from among them had committed 
adultery. The Messenger of Allah, may Allah bless him and 
grant him peace, asked them, 'What do you find in the Torah 
about stoning?' They said, 'We make their wrong action known 
and flog them.' Abdullah ibn Salam said, 'You have lied! It 
has Stoning row lr, sso orlng the Poran. They spread it QUL 
and one of them placed his hand over the ayat of stoning. Then 
he read what was before it and what was after it. Abdullah ibn 
Salam told him to lift his hand. He lifted his hand and there 
was the ayat of stoning. They said, 'He has spoken the truth, 
Muhammad. The ayat of stoning is in it.' So the Messenger of 
Allah, may Allah bless him and grant him peace, gave the order 
and they were stoned. " Abdullah ibn Umar added, "I saw the 
man leaning over the woman to protect her from the stones." 
Malik commented, "By leaning he meant throwing himself over 


her so that the stones fell on him." 


Book 41, Number 41.1.2: Malik related to me from Yahya ibn 
Said from Said ibn al-Musayyab that a man from the Aslam tribe 
came to Abu Bakr as-Siddiq and said to him, "I have committed 


adultery." Abu Bakr said to him, "Have you mentioned this to 


anyone else?" He sad, “No.” “Abu Baki Sard to him, “then cover 
it up with the veil of Allah. Allah accepts tawba from his 
slaves." His self was still unsettled, so he went to Umar ibn 


al-Khattab. He told him the same as he had said to Abu Bakr, 
and Umar told him the same as Abu Bakr had said to him. His 
self was still not settled so he went to the Messenger of 
Allah, may Allah bless him and grant him peace, and said to 
him, "I have committed adultery," insistently. The Messenger 


of Allah, may Allah bless him and grant him peace, turned away 


from him three times. Each time the Messenger of Allah, may 
Allah bless him and grant him peace, turned away from him 
until it became too much. The Messenger of Allah, may Allah 
bless him and grant him peace, questioned his family, "Does he 
have an illness which affects his mind, or is he mad?” They 
said, "Messenger of Allah, by Allah, he is well." The 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "Unmarried or married?" They said, “Married, Messenger 
of Allah." The Messenger of Allah, may Allah bless him and 


grant him peace, gave the order and he was stoned. 


Book 41, Number 41.1.3: Malik related to me from Yahya ibn 
Said that Said ibn al-Musayyab said, "I have heard that the 
Messenger of Allah, may Allah bless him and grant him peace, 
Said to a man rzon the Aslan trivbe: Callec hazzal, “Hazzaly. had 
you veiled him with your cloak, it would have been better for 
yOu. Y U Yamya iom Sard’ saich - lerelared tais Machiel Lin eun 
assembly among whom was Yazid ibn Nuaym ibn Hazzal al-Aslami. 


Yazid said, 'Hazzal was my grandfather. This hadith is true. ' 


W 


Book 41, Number 41.1.4: Malik related to me that Ibn Shihab 
informed him that a man confessed that he had committed 
adultery in the time of the Messenger of Allah, may Allah 
bless him and grant him peace, and he testified against 
himself four times, so the Messenger of Allah, may Allah bless 
him and grant him peace, gave the order and he was stoned. Ibn 
Shihab said, “Because of this a man is to be taken for his own 


confession against himself." 


Book 41, Number 41.1.5: Malik related to me from Yaqub ibn 
Zayd ibn Talha from his father Zayd ibn Talha that Abdullah 
ibn Abi Mulayka informed him that a woman came to the 
Messenger of Allah, may Allah bless him and grant him peace, 
and informed him that she had committed adultery and was 
pregnant. The Messenger of Allah, may Allah bless him and 
grant him peace, said to her, "Go away until you give birth." 


When she had given birth, she came to him. The Messenger of 


Allah, may Allah bless him and grant him peace, said to her, 
"Go away until you have suckled and weaned the baby." When she 
had weaned the baby, she came to him. He said, "Go and entrust 
the baby to someone." She entrusted the baby to someone and 


then came to him. He gave the order and she was stoned. 


Book 41, Number 41.1.6: Malik related to me from Ibn Shihab 
from Ubaydullah ibn Abdullah ibn Utba ibn Masud that Abu 
Hurayra and Zayd ibn Khalid al-Juhani informed him that two 
men brought a dispute to the Messenger of Allah, may Allah 
bless him and grant him peace. One of them said, "Messenger of 
Allah! Judge between us by the 


Book of Allah!" The other said, and he was the wiser of the 
two, "Yes, Messenger of Allah. Judge between us by the 


Book of Allah and give me permission to speak." He said, 
"Speak." He said, "My son was hired by this person and he 
committed fornication with his wife. He told me that my son 
deserved stoning, and I ransomed him for one hundred sheep and 
a slave-girl. Then I asked the people of knowledge and they 
told me that my son deserved to be flogged with one hundred 
lashes and exiled for a year, and they informed me that the 
woman deserved to be stoned." The Messenger of Allah, may 
Allah bless him and grant him peace, said, "By him in whose 


Hand myself is, I will judge between you by the 


Book of Allah. As for your sheep and slave girl, they should 
be returned to you. Your son should have one hundred lashes 
and be exiled for a year." He ordered Unays al-Aslami to go to 
the wife of the other man and to stone her if she confessed. 


She confessed and he stoned her. 


Book 41, Number 41.1.7: Malik related to me from Suhayl ibn 

Abi Salih from his father from Abu Hurayra that Sad ibn Ubada 
said to the Messenger of Allah, may Allah bless him and grant 
him peace, "What do you think I should do if I were to find a 
man with my wife? Should I leave him there until I had brought 


four witnesses?" The Messenger of Allah, may Allah bless him 


and grant him peace, said, "Yes." 


Book 41, Number 41.1.8: Malik related to me from Ibn Shihab 
from Ubaydullah ibn Abdullah ibn Utba ibn Masud that Abdullah 
ibn Abbas said, "I heard Umar ibn al-Khattab say, "Stoning is 


in the 


Book of Allah for those who commit adultery, men or women when 
they are muhsan and when there is clear proof of pregnancy or 


a confession. '! " 


Book 41, Number 41.1.9: Malik related to me from Yahya ibn 
Said from Sulayman ibn Yasar from Abu Waqid al-Laythi that a 
man came to Umar ibn al-Khattab while he was in ash-Sham. He 
mentioned to him that he had found a man with his wife Umar 
sent Abu Waqid al-Laythi to the wife to question her about 
that. He came to her while there were women around her and 
mentioned to her what her husband had mentioned to Umar ibn 
al-Khattab, and informed her that she would not be punished on 
his word and began to suggest to her by that, that she should 
retract. She refused to retract and held firm to confession. 


Umar gave the order and she was stoned. 


Book 41, Number 41.1.10: Malik related to me that Yahya ibn 
Said heard Said ibn al-Musayyab say, "When Umar ibn al-Khattab 
came from Mina, he made his camel kneel at al-Abtah, and then 
he gathered a pile of small stones and cast his cloak over 
them and dropped to the ground. Then he raised his hands to 
the sky and said, 'O Allah! I have become old and my strength 
has weakened. My flock is scattered. Take me to You with 
nothing missed out and without having neglected anything.' 
Then he went to Madina and addressed the people. He said, 
"People! Sunan have been laid down for you. Obligations have 
been placed upon you. You have been left with a clear way 
unless you lead people astray right and left.” He struck one 
of his hands on the other and then said, 'Take care lest you 


destroy the ayat of stoning so that one will say, "We do not 


find two hadds in the 


Book of Allah." The Messenger of Allah, may Allah bless him 
and grant him peace, stoned, so we have stoned. By He in Whose 
Hand my self is, had it not been that people would say that 
Umar ibn al-Khattab has added to the 


Book of Allah ta-ala, we would have written it, "The 
full-grown man and the full-grown woman, stone them 
absolutely." We have certainly recited that.'" Malik said, 
"Yahya ibn Said said Said ibn al-Musayyab said, 'Zhu 'l-Hijja 
had not passed before Umar was murdered, may Allah have mercy 
on him.' " Yahya said that he had heard Malik Say, "As for has 
words 'The full-grown man and the full-grown woman' he meant, 
'The man and the woman who have been married, stone them 


absolutely. ' " 


Book 41, Number 41.1.11: Malik related to me that he had heard 
that Uthman ibn Affan was brought a woman who had given birth 
after six months and he ordered her to be stoned. Ali ibn Abi 
talia garic! TO him, She Cloes nor deserve shar. Allah, cae 
Blessed, the Exalted, says in His 


Book, 'Their carrying and weaning is thirty months,' (Sura 46 
ayat 15) and he said, “Mothers: suckle their children for two 
full years for whoever wishes to complete the suckling.' (Sura 
2 ayat 233) Pregnancy can then be six months, so she does not 
deserve to be stoned." Uthman ibn Affan sent for her and found 
that she had already been stoned. Malik related to me that he 
asked Ibn Shihab about someone who committed sodomy. Ibn 
Shihab said, "He is to be stoned, whether or not he is 


muhsan." 
SECTION 2: Self—-Confession of Fornication 
Book 41, Number 41.2.12: Malik related to me from Zayd ibn 


Aslam that a man confessed to fornication in the time of the 


Messenger of Allah, may Allah bless him and grant him peace. 


The Messenger of Allah, may Allah bless him and grant him 
peace, called for a whip, and he was brought a broken whip. He 
said, "Above this," and he was brought a new whip whose knots 
had not been cut yet. He said, "Below this," and he was 
brought a whip which had been used and made flexible. The 
Messenger of Allah, may Allah bless him and grant him peace, 
gave the order and he was flogged. Then he said, "People! The 
time has come for you to observe the limits of Allah. Whoever 
has had any of these ugly things befall him should cover them 
up with the veil of Allah. Whoever reveals to us his wrong 


action, we perform what is in the 


Book of Allah against him." 


Book, 41, Number 41.2.13: Malik related to me from Nafi that 
Safiyya bint Abi Ubayd informed him that a man who had had 
intercourse with a virgin slave-girl and made her pregnant was 
brought to Abu Bakr as-Siddiq. He confessed to fornication, 
and he was not muhsan. Abu Bakr gave the order and he was 
flogged with the hadd punishment. Then he was banished to 
Fadak, (thirty miles from Madina). Malik spoke about a person 
who confessed to fornication and then retracted it and said, 
Wit clilclavic clo sie. L saic cnar cor Sucl—anc-—sSucia a reasoim, sincl 
he mentioned the reason. Malik said, "That is accepted from 
him and the hadd is not imposed on him. That is because the 
hadd is what is for Allah, and it is only applied by one of 
two means, either by a clear proof which establishes guilt or 
by a confession which is persisted in so that the hadd is 
imposed. If someone persists in his confession, the hadd is 
imposed on him." Malik said, "I have not seen the people of 


knowledge exiling slaves who have committed adultery." 


SECTION 3: The Hadd for Fornication 


Book 41, Number 41.3.14: Malik related to me from Ibn Shihab 
from Ubaydullah ibn Abdullah ibn Utba ibn Masud from Abu 
Hurayra and Zayd ibn Khalid al-Juhani that the Messenger of 
Allah, may Allah bless him and grant him peace, was asked 


about a slave-girl who committed fornication and was not 
muhsana. He said, "If she commits fornication, then flog her. 
Tf she commits fornication again, then flog her, and if she 
commits fornication again, then sell her, if only for a rope." 
Ibn Shihab added, "I don't know whether it was three or four 


times." 


Book 41, Number 41.3.15: Malik related to me from Nafi that a 
slave was in charge of the slaves in the khumus and he forced 
a slave-girl among those slaves against her will and had 
intercourse with her. Umar ibn al-Khattab had him flogged and 
banished him, and he did not flog the slave-girl because the 


slave had forced her. 


Book 41, Number 41.3.16: Malik related to me from Yahya ibn 
Said that Sulayman ibn Yasar informed him that Abdullah ibn 
Abbas ibn Abi Rabia al-Makhzumi said, "Umar ibn al-Khattab 
gave me orders about the slaves of Quraysh and we flogged some 
of the slave-girls of the muslim lands fifty times each for 


EO IM IL@SnE LOM , Y 


SECTION 4: Rape 


Book 41, Number 41.4.16 a: Malik said, "The position with us 
about a woman who is found to be pregnant and has no husband 
and she says, i was torced," “or she says, “Ll was marered,. as 
that it is not accepted from her and the hadd is inflicted on 
her unless she has a clear proof of what she claims about the 
marriage or that she was forced or she comes bleeding if she 
was a virgin or she calls out for help so that someone comes 
to her and she is in that state or what resembles it of the 
girueirioQa LA WaLa eae violacion OCCU ech Y ie sand, Wiii Sne 
coes nore ProctCE any OR LhoOSse, ENGE hacl is mir Llicrtcec on nea 
and what she claims of that is not accepted from her." Malik 
said, "A raped woman cannot marry until she has restored 
herself by three menstrual periods." He said, "If she doubts 
her periods, she does not marry until she has freed herself of 
that doubt." 


SECTION 5: The Hadd for Slander, Denial and Insinuation 


Book 41, Number Aill S-17 Malik related to me from Abu’ z—Zanad 
that he said, ''Umar ibn Abd al-Aziz flogged a slave with 
eighty lashes for slander." Abu'z-Zinad said, "I asked 
Abdullah ibn Amir ibn Rabia about that. He said, 'I saw Umar 
ibn al-Khattab, Uthman ibn Affan, the Khalifs, and so on, and 
I did not see any of them flog a slave more than forty lashes 


for slander.' " 


Book 41, Number 41.5.18: Malik related to me from Zurayq ibn 
Hakim al-Ayli that a man called Misbah asked his son for help 
and he thought him unnecessarily slow. When the son came, his 
nerien Sele to him VO POR heoOn a 4 Airave sall «oO rae SM 
asked me to help him against the father. When I wanted to flog 
wim qs sOn Saile, VBy Allah, ir you Cloc miim, I waila 
acknowledge that I have committed fornication.' When he said 
that, the situation was confused for me, so I wrote about it 
to Umar ibn Abd al-Aziz who was the governor at that time, and 
I mentioned it to him. Umar wrote me to permit his pardon." 
Zurayq said, "I wrote to Umar ibn Abd al-Aziz also, 'What do 
you think about a man who is slandered or his parents are 
slandered and both or only one of them are dead?' He said, 
Umes wrote to me, “in he forgaves, his pardon ws permitted ror 
himself. If his parents are slandered and one or both of them 


are dead, take the judgement of the 


Bock -ob AL lahs Gore unless he want Ss: CO veil iwo U wanye 
said, "I heard Malik say, 'That is because the slandered man 
might fear that if that is unveiled about him, a clear proof 
might be established. If it is according to what we have 


described, Mis pardon is permitred.” 


Book 41, Number 41.5.19: Malik related to me from Hisham ibn 
Urwa that his father said that there was only one hadd against 
a man who slandered a group of people. Malik said, "If they 
are on separate occasions there is still only one hadd against 
him." Malik related to me from Abu'r-Rijal Muhammad ibn Abd 


ar-Rahman ibn Haritha ibn an-Numan al-Ansari, then from the 
Banu'n-Najar from his mother Amra bint Abd ar-Rahman that two 
men cursed each other in the time of Umar ibn al-Khattab. One 
Of toem sec at Of CNG Olhei, Y By Allan, my kachs ig TOE ein 
adulterer and my mother is not an adulteress." Umar ibn 
al-Khattab asked advice about that. One person said, "He has 
praised his father and mother." Another said, "His father and 
mother have praise other than this. We think that he is to be 
flogged with the hadd." So Umar flogged him with the hadd of 
eighty lashes. Malik said, "There is no hadd in our view 
except for slander, denial or insinuation, in which one sees 
that the speaker intends by that denial or slander. Then the 
hadd is completely imposed on the one who said it." Malik 
said, "What is done in our community when a man denies that 
another man is from his father, is that he deserves the hadd. 
If the mother who is denied is a slave, then he deserves the 
hadd as well. ' 


SECTION 6: What has No Hadd for It 


Book 41, Number 41.6.19 a: Malik said, "The best of what is 
heard about a slave-girl whom a man has intercourse with while 
he has a pacca ra her ig bia CNS acel is noe saith lh uChed om 
him and the child is connected to him. When the slave-girl 
becomes pregnant, her value is estimated and he gives his 
partners their shares of the price and the slave-girl is his. 
That is what is done among us." Malik said about a man who 
made his slave-girl halal to a man that if the one for whom 
she was made halal had intercourse with her, her value was 
estimated on the day he had intercourse with her and he owed 
that to her owner whether or not she conceived. The hadd was 
averted from him by that. If she conceived the child was 
connected to him. Malik said about a man who had intercourse 
with his son's or daughter's slave-girl, "The hadd is averted 
from him and he owes the estimated value of the slave-girl 


whether or not she conceives." 


Book 41, Number 41.6.20: Malik related to me from Rabia ibn 
Abi Abd ar-Rahman that Umar ibn al-Khattab spoke about a man 
who went out with his wife's slave-girl on a journey and had 
intercourse with her and then the wife became jealous and 
mentioned that to Umar ibn al-Khattab. Umar questioned him 
about it. He said, "She gave her to me." Umar said, "Bring me 
a clear proof or I will stone you." Rabia “added, "The wife 


confessed that she had given her to him." 


SECTION 7: What Obliges Cutting Off the Hand 


Book 41, Number 41.7.21: Malik related to me from Nafi from 
Abdullah ibn Umar that the Messenger of Allah, may Allah bless 
him and grant him peace, cut off the hand of a man who stole a 


shield whose price was three dirhams. 


Book 41, Number 41.7.22: Yahya related to me from Malik from 
Abdullah ibn Abd ar-Rahman abu Husayn al-Makki that the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "The hand is not cut off for fruit hanging on the tree 
and for sheep kept in the mountains. So when they are taken 
from the fold or the place where the fruit is dried, a hand is 


cut off for whatever reaches the price of a shield." 


Book 41, Number 41.7.23: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr from his father from Amra bint Abd 
ar-Rahman that a thief stole a citron in the time of Uthman 
Uthman ibn Affan ordered its value to be estimated and it was 
estimated at three dirhams at the rate of exchange of twelve 


dirhams Cor wie Chinai, so Ubhmanvcur ort his: hand. 


Book 41, Number 41.7.24: Yahya related to me from Malik from 
Yahya ibn Said from Amra bint Abd ar-Rahman that A'isha, the 
wife of the Prophet, may Allah bless him and grant him peace, 
said, "It has not been a long time for me and I have not 

Forgotten. A CALSE s hand iS Cut Ort for à quarter Or 2 dinar 


and upwards." 


Book 41, Number 41.7.25: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr ibn Hazim that Amra bint Abd ar-Rahman 
said, "A'isha, the wife of the Prophet, may Allah bless him 
and grant him peace, went out to Makka and she had two girl 
mawlas of hers and a slave belonging to the sons of Abdullah 
ibn Abi Bakr as-Siddig. She sent a figured cloak with the two 
mawlas which was sewn up in a piece of green cloth." Amra 
contanued, The slave hook Dt and: Uunst ltcned le and: nook our 
the cloak. In its place, he put some felt or skin and sewed it 
up again. When the mawla girls came to Madina, they gave it to 
his people. When they opened it, they found felt in it and did 
not find the cloak. They spoke to the two women and they spoke 
to A'isha, the wife of the Prophet, may Allah bless him and 
grant him peace, or they wrote to her and suspected the slave. 
The slave was asked about it and confessed. A'isha, the wife 
of the Prophet, may Allah bless him and grant him peace, gave 
phe order “and his aane was “cut Off. A Tehe gaich VA Talaris 
hand is cut off for a quarter of a dinar and upwards.) " Malik 
said, "The limit I prefer above which cutting off the hand is 
obliged is three dirhams, whether the exchange is high or low. 
That is because the Messenger of Allah, may Allah bless him 
and grant him peace, cut off the hand of a thief for a shield 
whose value was three dirhams, and Uthman ibn Affan cut off 
the hand of a thief for a citron which was estimated at three 
dirhams. This is what I prefer of what I have heard on the 


matter." 


SECTION 8: Cutting Off the Hands of Runaway Slaves Who Steal 


Book 41, Number 41.8.26: Yahya related to me from Malik from 
Nafi that a slave of Abdullah ibn Umar stole while he was a 
runaway. Abdullah ibn Umar sent him to Said ibn al-As, who was 
cne amii © Madina, tO CUr Ori alg hand. “Sard rerusecl to Cue 
off his hand. He said, “the hand of a runaway slave is not cut 
off when he steals." Abdullah ibn Umar said to him, "In what 


Book of Allah did you find this?" Then Abdullah ibn Umar gave 


the order, and his hand was cut off. 


Book 41, Number 41.8.27: Yahya related to me from Malik that 
Zurayq ibn Hakim informed him that he had a runaway slave who 
had stolen. He sand, “The situation was obscure for me, so I 
wrote to Umar ibn Abd al-Aziz to ask him about it. He was the 
governor at that time. I informed him that I had heard that if 
a runaway slave stole while he was a fugitive, his hand was 
not cut off. 'Umar ibn Abd al-Aziz wrote to contradict my 
letter, 'You wrote to me that you have heard that when the 
runaway slave steals, his hand is not cut off. Allah, the 
Blessed, the Exalted, says in His 


Book, 'The thief, male and female, cut off the hands of both, 
as a recompense for what they have earned, and an exemplary 
punishment from Allah. Allah is Mighty, Wise.' (Sura 5 ayat 
41) When his theft reaches a quarter of a dinar, and upwards, 
his hand is cut off.' " Yahya related to me from Malik that he 
had heard that al-Qasim ibn Muhammad and Salim ibn Abdullah 
and Urwa ibn az-Zubayr said, "When a runaway slave steals 
something for which cutting off the hand is obliged, his hand 
is cut off." Malik said, "The way of doing things amongst us 
about which there is no dispute is that when the runaway slave 
steals that for which cutting off the hand is obliged, his 


Nand aLS CUC oii, 


SECTION 9: Intercession Cut Off for Thieves when Cases Reach 
the Sultan 


Book 41, Number 41.9.28: Yahya related to me from Malik from 
Ibn Shihab from Safwan ibn Abdullah ibn Safwan that it was 
said to Safwan ibn Umayya, "Whoever does not do hijra is 
ruined." So Safwan ibn Umayya went to Madina and slept in the 
mosque with his cloak as a pillow. A thief came and took his 
cloak and Safwan grabbed hold of the thief and brought him to 
the Messenger of Allah, may Allah bless him and grant him 
peace. The Messenger of Allah, may Allah bless him and grant 
him peace, said to him, "Did you steal this cloak?" He said, 
"Yes." So the Messenger of Allah, may Allah bless him and 


grant him peace, ordered that his hand be cut off. Safwan said 


CO mim, YE Che more Incerc carg, te 18 hig 29 Saceda, TIe 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "Why didn't you do it before bringing him to me?" 


Book 41, Number 41.9.29: Yahya related to me from Malik from 
Rabia ibn Abi Abd ar-Rahman that az-Zubayr ibn al-Awwam came 
across a man who had taken hold of a thief and was intending 
to take him to the Sultan. Az-Zubayr ibn al-Awwam interceded 
for Mim Lo ler Maim go. He saich “NG. Nor umel L rakes Mim TO 
the Sultan." Az-Zubayr said, "When you reach the Sultan with 
him, Allah curses the one who intercedes and the one who 


accepts the intercession." 


SECTION 10: General 


SECTION on Cutting Off the Hand 


Book 41, Number 41.10.30: Yahya related to me from Malik from 
Abd ar-Rahman ibn al-Qasim from his father that a man from 
Yemen who had his hand and foot cut off came and went before 
Abu Bakr as-Siddiq and complained to him that the governor of 
the Yemen had wronged him, and the man used to pray part of 
Ghe mieie, Abu Baer sgailc Way your farnast, yowr mighiu LS not 
the night of a thief." Then they missed a necklace of Asma 
bint Umays, the wife of Abu Bakr as-Siddiq. The man came to go 
around with them looking for it. He said, "O Allah! You are 
responsible for the one who invaded the people of this good 
house by night!" They found the jewelry with a goldsmith. He 
claimed that the maimed man had brought it to him. The maimed 
man confessed or it was testified against him. Abu Bakr 
as-Stddigvordered that his ert hand be. cut off: Abu Bakr 
said, "By Allah! His dua against himself is more serious, as 
far as I am concerned, than his theft." Yahya said that Malik 
said, "What is done among us about the person who steals 
several times and is then called to reckoning, is that only 
his hand is cut off for all he stole when the hadd has not 
been applied againsthim. If the hadd has been applied against 
him before that, and he steals what obliges cutting off, then 


the next limb is cut off." 


Book 41, Number 41.10.31: Yahya related to me from Malik that 
Abu'z-Zinad informed him that a governor of Umar ibn Abd 
al-Aziz took some people in battle and had not killed any of 
them. He wanted to cut off their hands or kill them, so he 
wrote to Umar ibn Abd al-Aziz about that Umar ibn Abd al-Aziz 
wrote to him, "Better to take less than that." Yahya said that 
he heard Malik say, "What is done among us about a person who 
steals the goods of people which are placed under guard in the 
markets, and their owners put them in their containers and 
store them together is that if anyone steals any of that from 
where it is kept, and its value reaches that for which cutting 
off the hand is obliged, his hand must be cut off, whether or 
not the owner of the goods is with his goods and whether it is 
night or day." Malik said about some one who stole something 
for which cutting off the hand was obliged and then what he 
stole was found with him and he returned it to its owner, "His 
hand is cut off." Malik said, "If someon says, 'How can his 
hand be cut off when the goods have been taken from him and 
rerucrnecl to cheill omer?“ ige WS loacause ne 1S aim CAS seme 
position as the wine drinker when the smell of the wine is 
found on his breath and he is not drunk. He is flogged with 
the hadd. "The hadd is imposed for drinking wine even if it 
does not make the man intoxicated. That is because he drank it 
to become intoxicated. It is the same as that with cutting off 
Tne Manel Or Wre tariei tor cheire wien ige 1 taken Erom Manm, 
even if he has not profited from it and it was returned to its 
owner. When he stole it, he stole it to take it away." Malik 
said that if some people came to a house and robbed it 
together, and then they left with a sack or box or a board or 
basket or the like of that which they carried together, and 
when they took it out of its guarded place, they carried it 
together, and the price of what they took reached that for 
which cutting off the hand was obliged, and that was three 
dirhams and upwards, each of them had his hand cut off. "If 
each of them takes out something by himself, whoever of them 


takes out something whose value reaches three dirhams and 


upwards must have his hand cut off. If any of them takes out 
something whose value does not reach three dirhams, he does 
not have his hand cut off." Yahya said that Malik said, "What 
is done among us is that when a man's house is locked and he 
TS the-only one living in Lr, cubtaing OLL TAS hand 1S MOr 
obliged against the one who steals something from it until he 
takes it out of the house completely. That is because all of 
the house is a place of custody. If someone other than him 
lives in the house and each of them locks his door, and it is 
a place of custody for each of them, whoever steals anything 
from the apartments of that house must have his hand cut off 
when he leaves the apartment and goes into the main house. He 
has removed it from its place of custody to another place and 
he must have his hand cut off." Malik said, "What is done in 
our community about a slave who steals from the property of 
his master is that if he is not in service and among those 
trusted in the house and he enters secretly and steals from 
his master something that for which cutting off the hand is 
Gblicgeci Mis oani ie Nor Cut OLL, Le 18 Like char wieca A 
slave-girl when she steals from her master's property. Her 
hand is not cut off." Malik then spoke about a slave who was 
not in service and not one of those trusted in the house, and 
he entered secretly and stole from the property of his 
master's wife that for which cutting off the hand was obliged. 
He gaitic, Vils heane Ls elt oti) Wie ie Jaike raer wLen Uie 
wife's slave-girl when she does not serve her or her husband 
nor is she trusted in the house and she enters secretly and 
steals from her mistress's property that for which cutting off 
Taa hanc is Golice. Her hanc se MOE CUE OR., S Wie L8 Liike 
that with the wife's slave-girl who is not in her service and 
is not trusted in the house and she enters secretly and steals 
from the property of her mistress's husband something for 
wiveh Cutting Orr the hand a6 “obliged. Her hand is cut. off: ” 
It is like that with the man who steals from his wife's goods 
or the wife who steals from her husband's goods something for 
which cutting off the hand is obliged. If the thing which one 
of them steals from his spouse's property is in a room other 


than the room which they both lock for themselves, or it is in 


a place of custody in a room other than the room which they 
are in, whichever of them steals something for which cutting 
off the hand is obliged, their hand should be cut off." Malik 
spoke about a small child and a foreigner who does not speak 
clearly. He said, "If they are robbed of something from its 
place of custody or from under a lock, the one who stole it 
has mis heane Cut Cnt, Me ENGS property is Outside 0 Lcs place 
of custody or locked room(when it is stolen), the one who 
robbed them does not have his hand cut off. It is then in the 
position of sheep stolen from the mountain and uncut fruit 
hanging on the trees " Malik said, "What is done among us 
about a person who robs graves is that if what he takes from 
the grave reaches what cutting off the hand is obliged for, 
his hand is cut off. That is because the grave is a place of 
custody for what is in it just as houses are a place of 
custody tor waar is im chen- V Malik acle, VCurcine Ori Tie 
hand is not obliged for him until he takes it out of the 


grave." 


SECTION 11: Things for Which the Hand is Not Cut Off 


Book 41, Number 41.11.32: Yahya related to me from Malik from 
Yahya ibn Said from Muhammad ibn Yahya ibn Habban that a slave 
stole a small palm from a man's garden and planted it in the 
garden of his master. The owner of the palm went out looking 
for the palm and found it. He asked for help against the slave 
from Marwan ibn al-Hakam. Marwan jailed the slave and wanted 
to cut off his hand. The master of the slave rushed off to 
Rafi ibn Khadij and asked him about it. Rafi informed him that 
he heard the Messenger of Allah, may Allah bless him and grant 
him peace, say, “The hand is not cut off for fruit or palm 
pith." The man said, "Marwan ibn al-Hakam has taken a slave of 
mine and wants to cut off his hand. I would like you to go 
with me to him so you can tell him what you heard from the 
Messenger of Allah, may Allah bless him and grant him peace." 
So, Rafi went with him to Marwan ibn al-Hakam. He said, "Did 
you arrest a slave for this?" He said, "Yes." He said, "What 
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Rafi said to him, "I heard the Messenger of Allah, may Allah 
oless mim and Crank iam peace, sayy, Mae hand? is NOC Cuire OE 
for dates or palm pith.' Marwan therefore ordered the slave to 


be released." 


Book 41, Number 41.11.33: Yahya related to me from Malik from 
Ibn Shihab from as-Sa'ib ibn Yazid that Abdullah ibn Amr ibn 
al-Hadrami brought a slave of his to Umar ibn al-Khattab and 
said to him, "Cut off the hand of this slave of mine. He has 
stolen. Y Une saic cto anm, “What cond he steal?! ie saic, "he 
stole a mirror belonging to my wife. Its value was sixty 
dirhams." Umar said, "Let him go. His hand is not to be cut 


off. He is your servant who has stolen your belongings." 


Book 41, Number 41.11.34: Yahya related to me from Malik from 
Ibn Shihab that Marwan ibn al-Hakam was brought a man who had 
snatched some goods and he wanted to cut off his hand. He sent 
to Zayd ibn Thabit to ask him about it. Zayd ibn Thabit said 

cO aime Tie ocne Lg NOE Ele OE LOL What Ls stolen oy Chance, 


openly, in haste." 


Book 41, Number 41.11.35: Yahya related to me from Malik that 
Yahya ibn Said said that Abu Bakr ibn Muhammad ibn Amr ibn 
Hazm informed him that he had taken a Nabatean who had stolen 
some iron rings and jailed him in order to cut off his hand. 
Amra bint Abd ar-Rahman sent a girl mawla to him called 
Umayya. Abu Bakr said that she had come to him while he was 
among the people and said that his aunt Amra sent word to him 
saying, "Son of my brother! You have taken a Nabatean for 
something insignificant which was mentioned to me. Do you want 
CO Gur or has: mand? He had salce Vesa" She sach VAMA 
Says £O you not. to cut Orc the Nand except. for a quarter ofa 
dinar and upwards." Abu Bakr added, "So I let the Nabatean 
go." Malik said, "The generally agreed on way of doing things 
among us about the confession of slaves is that if a slave 
confesses something against himself, the hadd and punishment 
fOr de LS Larl liereC om mies body. His .Contescs ron Ls accepred 


from him and one does not suspect that he would inflict 


something on himself." Malik said, "As for the one of them who 
confesses to a matter which will incur damages agains this 
master, his confession is not accepted against his master." 
Malik said, "One does not cut off the hand of a hireling or a 
man who is with some people to serve them, if he robs them, 
because his state is not the state of a thief. His state is 
the state of a treacherous one. The treacherous one does not 
have his hand cut off." Malik said about a person who borrows 
Soneta eme) taen Ceniss iber Jis nenei Le nor CUr OLL- Me 1S 
like a man who owes a debt to another man and denies it. He 
does not have his hand cut off for what he has denied." Malik 
said, "The generally agreed-on way of dealing among us, with 
the thief who is found in a house and has gathered up goods 
and has not taken them out, is that his hand is not cut off. 
That is like the man who places wine before him to drink it 
and does not do it. The hadd is not imposed on him. That is 
like a man who sits with a woman and desires to have haram 
intercourse with her and does not do it and he does not reach 
her. There is no hadd against that either." Malik said, "The 
generally agreed-on way of doing things among us is that there 
is no cutting off the hand for what is taken by chance, openly 
and in haste, whether or not its price reaches that for which 
bhie Aane is CUC ORE ow 


Book 42: Drinks 


SECTION 1: The Hadd for Drinking Wine 


Book 42, Number 42.1.1: Yahya related to me from Malik from 
Ibn Shihab that as-Sa'ib ibn Yazid informed him that Umar ibn 
al-Khattab came out to them. He said, "I have found the smell 
of wine on so-and-so, and he claimed that it was the drink of 
boiled fruit juice, and I am inquiring about what he has 
drunk. Li Le Inbox earcs, wale a kog aim. S Unas taen <ltoggqed 
him with the complete hadd. 


Book 42, Number 42.1.2: Yahya related to me from Malik from 
Thawr ibn Zayd ad-Dili that Umar ibn al-Khattab asked advice 
about a man drinking wine, Ali ibn Abi Talib said to him, "We 
think that you flog him for it with eighty lashes. Because 
when he drinks, he becomes intoxicated, and when he becomes 
intoxicated, he talks confusedly, and when he talks 
confusedly, he lies." (80 lashes is the same amount as for 


slandering) Umar gave eighty lashes for drinking wine. 


Book 42, Number 42.1.3: Yahya related to me from Malik from 
Ibn Shihab that he was asked about the hadd of the slave for 
wine. He said, "I heard that he has half the hadd of a freeman 
for drinking wine. Umar ibn al-Khattab, Uthman ibn Affan, and 
Abdullah ibn Umar flogged their slaves with half of the hadd 


of a freeman when they drank wine." 


Book 42, Number 42.1.4: Yahya related to me from Malik from 
Yahya ibn Said that he heard Said ibn al-Musayyab say, "There 
is nothing that Allah does not like to be pardoned as long as 
it is not a hadd." Yahya said that Malik said, "The sunna with 
us is that the hadd is obliged against anyone who drinks 


something intoxicating whether or not he becomes drunk." 


SECTION 2: Containers Forbidden for Preparation of Nabizh 


Book 42, Number 42.2.5: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, addressed the people in 
one of his raids. Abdullah ibn Umar said, "I went towards him, 
but he finished before I reached him. I asked about what he 
had said. Someone said to me, 'He forbade preparing nabizh in 
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Book 42, Number 42.2.6: Yahya related to me from Malik from 
al-Ala ibn Abd ar-Rahman ibn Yaqub from his father from Abu 
Hurayra that the Messenger of Allah, may Allah bless him and 
grant him peace, forbade preparing nabizh in a gourd or ina 


jug smeared with pitch. 


SECTION 3: Mixtures of Fruit Disapproved for Making Nabizh 


Book 42, Number 42.3.7: Yahya related to me from Malik from 
Zayd ibn Aslam from Ata ibn Yasar that the Messenger of Allah, 
may Allah bless him and grant him peace, forbade preparing 
nabizh from nearly ripe dates and fresh dates together, and 


from dates and raisins together. 


Book 42, Number 42.3.8: Yahya related to me from Malik from a 
reliable source from Bukayr ibn Abdullah ibn al-Ashajj from 
Abd ar-Rahman ibn al-Hubab al-Ansari from Abu Qatada al-Ansari 
that the Messenger of Allah, may Allah bless him and grant him 
peace, forbade making nabizh from dates and raisins together, 
and nearly ripe dates and fresh dates together. Malik said, 
"That is the way of doing things among us in which the people 
of knowledge in our city continue. It is disapproved of 
because the Messenger of Allah, may Allah bless him and grant 


him peace, forbade it." 
SECTION 4: Wine Made Haram 
Book 42, Number 42.4.9: Yahya related to me from Malik from 


ibn Shihab from Abu Salama ibn Abd ar-Rahman that A'isha, the 
wife of the Prophet, may Allah bless him and grant him peace, 


said, "The Messenger of Allah, may Allah bless him and grant 
him peace, was asked about mead, and he replied, ‘Every drink 


which intoxicates is haram.' " 


Book 42, Number 42.4.10: Yahya related to me from Malik from 
Zayd ibn Aslam from Ata ibn Yasar that the Messenger of Allah, 
may Allah bless him and grant him peace, was asked about 
al-Ghubayra. He said, "There is no good in it," and forbade 
it. Malik said, "I asked Zayd ibn Aslam, 'What is 
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Book 42, Number 42.4.11: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, said "Whoever drinks wine 
in this world and does not turn from it in tawba, it is haram 
for him in the Next World." 


SECTION 5: General 


SECTION on Wine being Made Haram 


Book 42, Number 42.5.12: Yahya related to me from Malik from 
Zayd ibn Aslam that Ibn Wala al-Misri asked Abdullah ibn Abbas 
about what is squeezed from the grapes. Ibn Abbas replied, "A 
man gave the Messenger of Allah, may Allah bless him and grant 
him peace, a small water-skin of wine. The Messenger of Allah, 
may Allah bless him and grant him peace, said to him, 'Don't 
you know that Allah has made it haram?' He said, 'No.' Then a 
man at his side whispered to him. The Messenger of Allah, may 
Allah bless him and grant him peace, asked what he had 
whispered, and the man replied, 'I told him to sell it.' The 
Messenger of Allah, may Allah bless him and grant him peace, 
said, 'The One who made drinking it haram has made selling it 
haram.' The man then opened the water-skins and poured out 


what was in them." 


Book 42, Number 42.5.13: Yahya related to me from Malik from 
Ishaq ibn Abdullah ibn Abi Talha that Anas ibn Malik said, "I 


was serving wine to Abu Ubayda ibn al-Jarrah and Abu Talha 
al-Ansari and Umayy ibn Kab. The wine had been prepared from 
crushed ripe dates and dried dates. Someone came to them and 
said, 'Wine has been made haram.' Abu Talha ordered me to go 
and take the jugs and break them. I stood up and went to a 
mortar of ours and I struck them with the bottom of it until 
they broke." 


Book 42, Number 42.5.14: Yahya related to me from Malik from 
Da'ud ibn al-Husayn that Waqid ibn Amr ibn Sad ibn Muazh 
informed him from Mahmud ibn Labid al-Ansari that when Umar 
ibn al-Khattab went to ash-Sham, the people of ash-Sham 
complained to him about the bad air of their land and its 
heaviness. They said, "Only this drink helps." Umar said, 
"Drink this honey preparation." They said, "Honey does not 
help us." A man from the people of that land said, "Can we 
give you something of this drink which does not intoxicate?" 
He: sanch "Yes." Viney -COGkea Te vmiwrLil CWoO~-rCali es of “ib 
evaporated and one-third of it remained. Then they brought it 
to Umar. Umar put his Pinger an at and then bitted his head 
and-extended: ot... He saad, This (Ss Trlr JLee concentrated by 
boiling. This is like the distillation with which you smear 
the camel's scabs." Umar ordered them to drink it. Ubada ibn 
as-Samit said to him, "You have made it halal, by Allah!" Umar 
Said, "No, by Allah! O Allah! I will not make anything halal 
for them which You have made haram for them! I will not make 


anything haram for them which You have made halal for them." 


Book 42, Number 42.5.15: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that some men from Iraq said to 
him, "Abu Abd ar-Rahman, we buy the fruit of the palm and 
grapes and we squeeze them into wine and we sell it." Abdullah 
ibn Umar said, "I call on Allah and His angels and whoever 
hears of jinn and men to testify to you that I order you not 
CO ovy ie NOF Sell ie DOr CO press ie NOL TO Ceimnk ie NOT TO 
give it to people to drink. It is something impure from the 


work of Shaytan." 


Book 43: Blood—Money 


SECTION 1: Mention of Blood-Money 


Book 43, Number 43.1.1: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr ibn Muhammad ibn Amr ibn Hazm from his 
father that in a letter which the Messenger of Allah, may 
Allah bless him and grant him peace, sent to Amr ibn Hazm 
about blood-money he wrote that it was one hundred camels for 
a life, one hundred camels for a nose if completely removed, a 
third of the blood-money for a wound in the brain, the same as 
that for a belly wound, fifty for an eye, fifty for a hand, 
fifty for a foot, ten camels for each finger, and five for 


teeth, and five for a head wound which laid bare the bone. 
SECTION 2: Procedure in Blood-Money 


Book 43, Number 43.2.2: Malik related to me that he had heard 
that Umar ibn al-Khattab estimated the full blood-money for 
the people of urban areas. For those who had gold, he made it 
one thousand dinars. and for those who had silver he made it 
ten thousand dirhams. Malik said, "The people of gold are the 
people of ash-Sham and the people of Egypt. The people of 
silver are the people of Iraq 7 Yahya related to me from Malik 
that he heard that the blood-money was divided into 
instalments over three or four years, Malik said, "Three as 
the most preferable to me of what I have heard on that." Malik 
said, "The generally agreed on way of doing things in our 
community is that camels are not accepted from the people of 
Cli bese fom bh lOo@d—monicn: nor dS gole! or gilyer aeoeeprt eer rome tie 
desert people. Silver is not accepted from the people of gold 


and gold is mot: accepted from the people of silver." 


SECTION 3: The Blood-Money for Murder, When Accepted and the 


Criminal Act of the Insane 


Book 43, Number 43.3.2 a: Yahya related to me from Malik that 
Ibn Shihab said, "The full blood-money for murder when it is 
accepted is twenty-five yearlings, twenty-five two-year-olds, 


twenty-five four-year-olds, and twenty-five five-year-olds." 


Book 43, Number 43.3.3: Yahya related to me from Malik from 
Yahya ibn Said that Marwan ibn al-Hakam wrote to Muawiya ibn 
Abi Sufyan that a madman was brought to him who had killed a 
man. Muawiya wrote to him, "Tie him up and do not inflict any 
retaliation on him. There is no retaliation against a madman." 
Malik said about an adult and a child when they murder a man 
together, "The adult is killed and the child pays half the 
full blood-money." Malik said, “It is like that with a freeman 
and a slave when they murder a slave. The slave is killed and 


the freeman pays half of his value." 


SECTION 4: The Blood-Money for Manslaughter 


Book 43, Number 43.4.4: Yahya related to me from Malik from 
Ibn Shihab from Irak ibn Malik and Sulayman ibn Yasar that a 
man of the Banu Sad ibn Layth was running a horse and it trod 
on the finger of a man from the Juhayna tribe. It bled 
profusely, and he died. Umar ibn al-Khattab said to those 
against whom the claim was made. "Do you swear by Allah with 
fifty oaths that he did not die of it?" They refused and 
stopped themselves from doing it. He said to the others, "Will 
you take an oath?" They refused, so Umar ibn al-Khattab gave a 
judgement that the Banu Sad had to pay half the full 
blood-money. Malik said, "One does not act on this." Yahya 
related to me from Malik that Ibn Shihab, Sulayman ibn Yasar, 
and Rabia ibn Abi Abd ar-Rahman said, "The blood-money of 
manslaughter is twenty yearlings, twenty two-year-olds, twenty 
male two-year-olds, twenty four-year-olds, and twenty 
five-year-olds." Malik said, "The generally agreed on way with 
us is that there is no retaliation against children. Their 
intention is accidental. The hudud are not obliged for them if 
they have not yet reached puberty. If a child kills someone it 
is only accidentally. Had a child and an adult killed a free 


man accidentally, each of them pays half the full 
blood-money." Malik said, "A person who kills someone 
accidentally pays blood-money with his property and there is 
no retaliation against him. That money is like anything else 
from the dead man's property and his debt is paid with it and 
he is allowed to make a bequest from it. If he has a total 
property of which the blood-money is a third and then the 
blood-money is relinquished, that is permitted to him. If all 
the property he has is his blood-money, he is permitted to 


relinquish a third of it and to make that a bequest." 


SECTION 5: The Blood-Money for Accidental Injury 


Book 43, Number 43.5.4 a: Malik related to me that the 
generally agreed on way of doing things amongst the community 
about an accident is that there is no blood-money until the 
vreti LS oerte., L£ a mans loome, eilrener à nanc, Or A LOOL, 
or another part of his body, is broken accidentally and it 
heals and becomes sound and returns to its form, there is no 
blood-money for it. If the limb is impaired or there is a scar 
on it, there is blood-money for it according to the extent 
that it is impaired. Malik said, "If that part of the body has 
a specific blood-money mentioned by the Prophet, may Allah 
bless him and grant him peace, it is according to what the 
Prophet, may Allah bless him and grant him peace, specified. 
If it is part of what does not have a specific blood-money for 
it mentioned by the Prophet, may Allah bless him and grant him 
peace, and if there is no previous sunna about it or specific 
blood-money, one uses ijtihad about it." Malik said, "There is 
no blood-money for an accidental bodily injury when the wound 
heals and returns to its form. If there is any scar or mark in 
that, ijtihad is used about it except for the belly-wound. 
There is a third of the blood-money of a life for it. " Malik 
said, "There is no blood-money for the wound which splinters a 
bone in the body, and it is like the wound to the body which 
lays bare the bone." Malik said, "The generally agreed on way 
of doing things in our community is that when the doctor 


performs a circumcision and cuts off the glans, he must pay 


the full blood-money. That is because it is an accident which 
the tribe is responsible for, and the full blood money is 
payable for all that in which a doctor errs or exceeds, when 


it is not intentional." 


SECTION 6: The Blood-Money of Women 


Book 43, Number 43.6.4 b: Yahya related to me from Malik from 
Yahya ibn Said that Said ibn al-Musayyab said, "The 
blood-money for a woman is the same as for a man up to one 
third of the blood-money. Her finger is like his finger, her 
tooth is like his tooth, her injury which lays bare the bone 
is like his, and her head wound which splinters the bone is 
like his." Yahya related to me from Malik that Ibn Shihab and 
also Urwa ibn az-Zubayr said the same as Said ibn al-Musayyab 
said about a woman. Her blood-money from a man is the same up 
to a third of the blood-money of a man. If what she is owed 
exceeds a third of the blood-money of the man, she is given up 
to half of the blood-money of a man. Malik said, "The 
explanation of that is that she has blood-money for a head 
wound that lays bare the bone and one that splinters the bone 
and for what is less than the brain wound and the belly wound 
and the like of that of those which obliges a third of the 
blood-money or more. If the amount owed her exceeds that, her 
blood-money in that is half of the blood-money of a man." 
Yahya related to me from Malik that he heard Ibn Shihab say, 
"The precedent of the sunna when a man injures a woman is that 
he must pay the blood-money for that injury and there is no 
retaliation against him." Malik said, "That is an accidental 
injury, when a man strikes a woman and hits with a blow what 
he did not intend, for instance, if he struck her with a whip 
and cut her eye open and the like of that." Malik said about a 
woman who has a husband and children who are not from her 
paternal relatives or her people, that since he is from 
another tribe, there is no blood-money against her husband for 
her criminal action, nor any against her children if they are 
not from her people, nor any against her maternal brothers 


when they are not from her paternal relations or her people. 


These are entitled to her inheritance but only the paternal 
relations have paid blood-money from since the time of the 
Messenger of Allah, may Allah bless him and grant him peace. 
Until today it is like that with the mawla of a woman. The 
inheritance they leave goes to the children of the woman even 
if they are not from her tribe, but the blood-money of the 
criminal act of “the mawla is only against her tribe." 


SECTION 7: The Blood-Money for the Foetus 


Book 43, Number 43.7.5: Yahya related to me from Malik from 
Ibn Shihab from Abu Salama ibn Abd ar-Rahman ibn Awf from Abu 
Hurayra that a woman from the Huzhayl tribe threw a stone at a 
woman from the same tribe, and she had a miscarriage. The 
Messenger of Allah, may Allah bless him and grant him peace, 
gave a judgement that a slave or slave-girl of fair complexion 


and excellence should be given to her. 


Book 43, Number 43.7.6: Yahya related to me from Malik from 
Ibn Shihab from Said ibn al-Musayyab that the Messenger of 
Allah, may Allah bless him and grant him peace, gave a 
judgement that the compensation for a foetus killed in its 
mother's womb was a slave or slave-girl of fair complexion and 
excellence. The one against whom the judgement was given said, 
"Why should I pay damages for that which did not drink or eat 
or speak or make any cry. The like of that is nothing." The 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "This is only one of the brothers of the diviners." He 
disapproved of the rhyming speech of the man's declaration. 
Yahya related to me from Malik that Rabia ibn Abi Abd 
ar-Rahman said, "The slave of fair complexion and excellence 
is estimated at fifty dinars or six hundred dirhams. The 
blood-money of a free muslim woman is five hundred dinars or 
six thousand dirhams." Malik said, "The blood-money of the 
foetus of a free woman is a tenth of her blood-money. The 
centa Ie Surrey dinars or six hundred dirhams $ Malik saicy HI 
have not heard anyone dispute that there is no slave in 


compensation for the foetus until it leaves its mother's womb 


and falls still-born from her womb. " Malik said, "I heard 
that if the foetus comes out of its mother's womb alive and 
then dies, the full blood-money is due for it." Malik said, 
"The foetus is not alive unless it cries at birth. If it comes 
out of its mother's womb and cries out and then dies, the 
complete blood-money is due for it. We think that the 
slave-girl's foetus has a tenth of the price of the 
slave-girl." Malik said, "When a woman murders a man or woman, 
and the murderess is pregnant, retaliation is not taken 
against her until she has given birth. If a woman who is 
pregnant is killed intentionally or unintentionally, the one 
who killed her is not obliged to pay anything for her foetus. 
If she is murdered, then the one who killed her is killed and 
there is no blood-money for her foetus. If she is killed 
accidentally, the tribe obliged to pay on behalf of her killer 
pays her blood-money, and there is no blood-money for the 
foetus." Yahya related to me, "Malik was asked about the 
foetus of the christian or jewish woman which was aborted. He 
said, 'I think that there is a tenth of the blood-money of the 


mother For aie, ¥ wv 


SECTION 8: Injuries For Which There is Full Blood-Money 


Book 43, Number 43.8.6 a: Yahya related to me from Malik from 
Ibn Shihab that Said ibn al-Musayyab used to say, "The full 
blood-money is payable for cutting off both lips, but when the 
lower one only is cut off, two-thirds of the blood-money is 
due for it." Yahya related to me from Malik that he asked Ibn 
Shihab about the one-eyed man who gouged out the eye of a 
healthy person. Ibn Shihab said, "If the healthy person wants 
to take retaliation from him, he can have his retaliation. If 
he prefers, he has blood-money of one thousand dinars, twelve 
thousand dirhams." Yahya related to me from Malik that he 
heard that full blood-money was payable for both of a pair of 
anything in a man that occurred in pairs, and the tongue had 
full blood-money. The ears, when their hearing departed, had 
full blood-money, whether or not they were cut off, anda 


man's penis had full blood-money and the testicles had full 


blood-money. Yahya related to me from Malik that he heard that 
the breasts of a woman had full blood-money. Malik said, "The 
least of that are the eyebrows and a man's breasts." Malik 
said, "What is done in our community when a man is injured in 
his extremities to an extent that obliges payment of more than 
the amount of his full blood-money, is that it is his right. 
If his hands, feet, and eyes are all injured, he has three 
full blood-moneys." Malik said about the sound eye of a 
one-eyed man when it is accidentally gouged out, "The full 


blood-money is payable for it." 


SECTION 9: The Blood-Money for an Eye whose Sight is Lost 


Book 43, Number 43.9.6 b: Yahya related to me from Malik from 
Yahya ibn Said from Sulayman ibn Yasar that Zayd ibn Thabit 
used to say, "When the eye remains but the sight is lost, one 
hundred dinars are payable for it." Yahya said, "Malik was 
asked about cutting off the lower lid of the eye and the bone 
around the eye. He said, 'There is only ijtihad in that unless 
the vision of the eye is impaired. He is entitled to an amount 
that is compatible to the extent the vision of the eye has 
been impaired." Yahya said that Malik said, "What is done in 
our community about removing the bad eye of a one-eyed man 
when it has already been blinded and still remains there in 
its place and the paralyzed hand when it is cut off, is that 
there is only ijtihad in that, and there is no prescribed 


blood-money." 


SECTION 10: The Blood-Money for Head Wounds 


Book 43, Number 43.10.6 c: Yahya related to me from Malik that 
Yahya ibn Said heard Sulayman ibn Yasar mention that a face 
wound in which the bone was bared was like a head wound in 
which the bone was bared, unless the face was scarred by the 
wound. Then the blood-money is increased by one half of the 
blood-money of the head wound in which the skin was bared so 
that seventy five dinars are payable for it. Malik said, "What 


is done in our community is that the head wound with splinters 


has fifteen camels." He explained, "The head wound with 
splinters is that from which pieces of bone fly off and which 
does not reach the brain. It can be in the head or the face." 
Malik said, "The generally agreed on way of doing things in 
our community, is that there is no retaliation for a wound to 
the brain or a belly wound, and Ibn Shihab has said, 'There is 
no retaliation for a wound to the brain.' " Malik explained, 
"The wound to the brain is what pierces the bones to the 
brain. This type of wound only occurs in the head. It is that 
which reaches the brain when the bones are pierced." Malik 
said, "What is done in our community is that there is no 
blood-money paid on any head wound less than one which lays 
bare the skull. Blood-money is payable only for the head wound 
that bares the bone and what is worse than that. That is 
because the Messenger of Allah, may Allah bless him and grant 
him peace, stopped at the head wound which bared the bone in 
his letter to Amr ibn Hazm. He made it five camels. The imams, 
past and present, have not made any blood-money payable for 
injuries less than the head wound which bares the bone." Yahya 
related to me from Malik from Yahya ibn Said, that Said ibn 
al-Musayyab said, "For every piercing wound in any of the 
organs or limbs of the body, one third of the blood-money of 
that limb is payable." Malik related to me, "Ibn Shihab did 
not think and nor do I, that there is a generally agreed on 
way of doing things regarding a piercing wound in any of the 
organs or limbs of the body, but I think that there is ijtihad 
in the case. The imam uses ijtihad in it, and there is no 
generally agreed on way of doing things in our community about 
it." Malik said, "What is done in our community about the 
wound to the brain and the wound which splinters the bone, and 
the wound that bares the bone is that they apply only to the 
head and face. Whatever of that occurs in the body only has 
ijtihad in it." Malik said, "I do not think the lower jaw and 
the nose are part of the head in their injury because they are 
separate bones, and except for them the head is one bone." 
Yahya related to me from Malik from Rabia ibn Abi Abd 
ar-Rahman that Abdullah ibn az-Zubayr allowed retaliation for 


a head wound which splintered the bone. 


SECTION 11: The Blood-Money for Fingers 


Book 43, Number 43.11.6 d: ibn Abi Abd ar-Rahman said, "I 
asked Said ibn al Musayyab, 'How much for the finger of a 


woman?' He said, 'Ten camels' I said, ‘How much for two 


fingers?' He said, 'Twenty camels.' I said, ‘How much for 
three? He saich “thrriy «came le. of saic, Vow much tom fours" 
He said, 'Twenty camels.' I said, 'When her wound is greater 


and her affliction stronger, is her blood-money then less?' He 
said, “Are: you an Iraqi?” I said, “Rather, I am a “scholar who 
seeks to verify things, or an ignorant man who seeks to 
Learns Said said, 'It is the sunna, my nephew." " Malik said, 
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hand being cut off is that its blood-money is complete. That 
is because when five fingers are cut, their blood-money is the 
blood-money of the hand: fifty camels. Each finger has ten 
camels." Malik said, "The reckoning of the fingers is 
Calre y- trar ee dinars for each Cereo, ene that 1S Uirae and 


a third shares of camels." 


SECTION 12: General 


SECTION on the Blood-Money for Teeth 


Book 43, Number 43.12.7: Yahya related to me from Malik from 
Zayd ibn Aslam from Muslim ibn Jundub from Aslam, the mawla of 
Umar ibn al-Khattab that Umar ibn al-Khattab decided on a 
camel for a molar, a camel for a collar-bone, and a camel for 
a rib. Yahya related to me from Malik that Yahya ibn Said 
heard Said ibn al-Musayyab say, ''Umar ibn al-Khattab decided 
on a camel for each molar, and Muawiya ibn Abi Sufyan decided 
on five camels for each molar." Said ibn al-Musayyab said, 
"The blood-money is less in the judgement of Umar ibn 
al-Khattab and more in the judgement of Muawiya. Had it been 
me, I would have made it two camels for each molar. That is 
the fair blood-money, and every one who strives with ijtihad 
is rewarded." Yahya related to me from Malik from Yahya ibn 


Said that Said ibn al-Musayyab used to say,' “When a tooth is 


struck and becomes black, there is complete blood-money for 
Wie, Li ie walls our arcel aie loecomes black- twaeice isg also cne 


complete blood-money for it." 
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Book 43, Number 43.13.8: Yahya related to me from Malik from 
Da'ud ibn al-Husayn that Abu Ghatafan ibn Tarif al-Murri 
informed him that Marwan ibn al-Hakam sent him to Abdullah ibn 
Abbas to ask him what there was for the molar. Abdullah ibn 
Abbas said, "There are five camels for it." He said, "Marwan 
sent me back again to Abdullah ibn Abbas.'' He said, "Do you 
make front teeth like molars?" Abdullah ibn Abbas said, "It is 
enough that you take the fingers as the example for that, 
their blood-moneys being all the same." Yahya related to me 
from Malik from Hisham ibn Urwa that his father made all the 
teeth the same in the blood-money and did not prefer any kind 
over others. Malik said, "What is done in our community is 
that the front teeth, molars, and eye-teeth have the same 
blood-money. That is because the Messenger of Allah, may Allah 
bless him and grant him peace, said, 'The tooth has five 
camels.' The molar is one of the teeth and he did not prefer 


any kind over the others." 


SECTION 14: The Blood-Money for Injuries to Slaves 


Book 43, Number 43.14.8 a: Yahya related to me from Malik that 
he had heard that Said ibn al-Musayyab and Sulayman ibn Yasar 
said, "The head wound of the slave in which the bone is bared 
is a twentieth of his price." Malik related to me that he had 
heard that Marwan ibn al-Hakam gave a decision about a slave 
who was injured that the person who injured him had to pay 
what he had diminished of the value of the slave. Malik said, 
"What is done in our community is that for the head wound of a 
slave that bares the bone, there is a twentieth of his price. 
The head wound which splinters the bone is three twentieths of 
his price. Both the wound to the brain and the belly wound are 
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injury that decrease the price of the slave are considered 
after the slave is better and well, and one sees what the 
value of the slave is after his injury and what his value 
whole was before he had the injury. Then the one who injured 


him pays the difference between the two values." 


SECTION 15: The Blood-—Money of the People of Protection 


(Zhimma) 


Book 43, Number 43.15.8 b: Yahya related to me from Malik that 
he heard that Umar ibn Abd al-Aziz gave a decision that when a 
jew or christian was killed, his blood-money was half the 
blood-money of a free muslim. Malik said, "What is done in our 
community, is that a muslim is not killed for a kafir unless 
Tae mislim kills ham by deceit. Then he ws killed Tor at." 
Yahya related to me from Malik from Yahya ibn Said that 
Sulayman ibn Yasar said, "The blood-money of a magian is eight 
hundred dirhams." Malik said, "This is what is done in our 
community." Malik said, "The blood-monies of the jew, 
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injury of the muslims in their blood-moneys. The head wound is 
a twentieth of his full blood-money. The wound that opens the 
head is a third of his blood-money. The belly-wound is a third 
of his blood-money. All their injuries are according to this 
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SECTION 16: Blood-Money that has to be Paid as an Individual 


Book 43, Number 43.16.8 c: Yahya related to me from Malik from 
Hisham ibn Urwa that his father said, "The tribe is not 
obliged to pay blood-money for intentional murder. They pay 
blood-money for accidental killing." Yahya related to me from 
Malik that Ibn Shihab said, "The precedent of the sunna is 
that the tribe are not liable for any blood-money of an 
intentional killing unless they wish that." Yahya related to 
me from Malik from Yahya ibn Said the same as that. Malik said 
that Ibn Shihab said, "The precedent of the sunna in the 


intentional murder is that when the relatives of the murdered 


person relinquish retaliation, the blood-money is owed by the 
murderer from his own property unless the tribe helps him with 
it willingly." Malik said, "What is done in our community is 
that the blood-money is not obliged against the tribe until it 
has reached a third of the full amount and upwards. Whatever 
reaches a third is against the tribe, and whatever is below a 
third, is against the property of the one who did the injury." 
Malik said, "The way of doing things about which there is no 
dispute among us, in the case of someone who has the 
blood-money accepted from him in intentional murder or in any 
injury in which there is retaliation, is that that blood-money 
is not due from the tribe unless they wish it. The blood-money 
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if he has property. If he does not have any property, it is a 
debt against him, and none of it is owed by the tribe unless 
they wish." Malik said, "The tribe does not pay blood-money to 
anyone who injures himself, intentionally or accidentally. 
Tals ig The option Of rne PECE Cf icii im Our Commwim ewy, I 
have not heard that anyone has made the tribe liable for any 
blood-money incurred by intentional acts. Part of what is 
well-known of that is that Allah, the Blessed, and the 
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Book, 'Whoever has something pardoned him by his brother, 
should follow it with what is accepted and pay it with good 
will' (Sura 2 ayat 178) The commentary on that - in our view = 
and Allah knows best, is that whoever gives his brother 
something of the blood-money, should follow it with what is 
accepted and pay him with good will." Malik spoke about a 
child who had no property and a woman who had no property. He 
said, "When one of them causes an injury below a third of the 
blood-money, it is taken on behalf of the child and woman from 
their personal property, if they have property from which it 
may be taken. If not, the injury which each of them has caused 
is a debt against them. The tribe does not have to pay any of 
it and the father of a child is not liable for the blood-money 
of an injury caused by the child and he is not responsible for 


it." Malik said, "The way of doing things in our community 


about which there is no dispute, is that when a slave is 
killed, the value for him is that of the day on which he was 
killed. The tribe of the murderer is not liable for any of the 
value of the slave, great or small. That is the responsibility 
of the one who struck him from his own personal property as 
far as it covers. If the value of the slave is the blood-money 
or more, that is against him in his property. That is because 


the slave is a certain type of goods." 


SECTION 17: Inheritance of Blood-Money and Dealing Harshly in 
Taking It 


Book 43, Number 43.17.9: Yahya related to me from Malik from 
Ibn Shihab that Umar ibn al-Khattab demanded of the people at 
Mina, "If anyone has knowledge of blood-money, let him inform 
me." Ad-Dahhak ibn Sufyan al-Kilabi stood up and said, "The 
Messenger of Allah, may Allah bless him and grant him peace, 
wrote to me that the wife of Ashyam ad-Dibabi inherited from 
the blood-money of her husband." Umar ibn al-Khattab said to 
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al-Khattab came in, ad-Dahhak told him about it and Umar ibn 
al-Khattab gave a decision based on that. Ibn Shihab said, 


"The killing of Ashyam was accidental." 


Book 43, Number 43.17.10: Malik related to me from Yahya ibn 
Said from Amr ibn Shuayb that a man of the Banu Mudlij called 
Qatada threw a sword at his son and it struck his thigh. The 
wound bled profusely and he died. Suraqa ibn Jusham came to 
Umar ibn al-Khattab and mentioned that to him Umar said to 
him, "At the watering place of Qudayd count one hundred and 
twenty camels and wait until I come to you." When Umar ibn 
al-Khattab came to him, he took thirty four-year-old camels, 
thirty five-year-old camels, and forty pregnant camels from 
Taen. Hsn ne salci- "Where: is thie brother ofthe slain mane” 
HE seich Hiere. He gele lace ran- Dne Messanger om Allein, 
may Allah bless him and grant him peace, said, 'The killer 
gets nothing.' " Malik said that he had heard that Said ibn 


al-Musayyab and Sulayman ibn Yasar were asked, "Does one deal 


more harshly in taking the blood-money in the sacred month?" 
They said, "No. But it is increased in it because of violating 
the month." It was said to Said, "Does one increase for the 
wound as one inereases Tor the sates” tHe sand, Wes. Y Mallik 
added, "I think that they meant the same as what Umar ibn 
al-Khattab did with respect to the blood-money of the Mudliji 
When he sruk mis Son. (i.-8; Givinec 120 cCeanels inagrcecc. Or 
100). 


Book 43, Number 43.17.11: 11 Malik related to me from Yahya 
ibn Said from Urwa ibn az-Zubayr that a man of the Ansar 
called Uhayha ibn al-Julah had a young paternal uncle who was 
younger than him and who was living with his maternal uncles. 
Uhayha took him and killed him. His maternal uncles said, "We 
brought him up from a baby to a youth till he stood firm on 
his feet, and we have had the right of a man taken from us by 
his paternal uncle." Urwa said, "For that reason a killer does 
not inherit from the one he killed." Malik said, "The way of 
doing things about which there is no dispute is that the 
intentional murderer does not inherit anything of the 
blood-money of the person he has murdered or any of his 
property. He does not stop anyone who has a share of 
inheritance from inheriting. The one who kills accidentally 
does not inherit anything of the blood-money and there is 
dispute as to whether or not he inherits from the dead 
person's property because there is no suspicion that he killed 
him for his inheritance and in order to take his property. I 
prefer that he inherit from the dead person's property and not 


inherit from the blood-money." 

SECTION 18: General 

SECTION on Blood-Money 

Book 43, Number 43.18.12: Yahya related to me from Malik from 
Ibn Shihab from Said ibn al-Musayyab and Abu Salama ibn Abd 


ar-Rahman from Abu Hurayra that the Messenger of Allah, may 


Allah bless him and grant him peace, said, "The wound of an 


animal is of no account. and no compensation is due for it. The 
well is of no account and no compensation is due for it. The 
mine is of no account and no compensation is due for it and a 


fifth is due for buried treasures." (Al-kanz: see 


Book 17). Malik said, "Everyone leading an animal by the 
halter, driving it, and riding it is responsible for what the 
animal strikes unless the animal kicks out without anything 
being Cons ro it rO maks it kiek oùt- Umar Hon al ohhet hab 
imposed the blood-money on a person who was exercising his 
horse." Malik said, "It is more fitting that a person leading 
am animal by tas halrcer, Sarva ie, Or rieke igr ineur a Toss 
than a person who is exercising his horse." (See hadith 4 of 
this book). Malik said, "What is done in our community about a 
person who digs a well on a road or ties up an animal or does 
the like of that on a road used by muslims, is that since what 
he has done is included in that which he is not permitted to 
do in such a place, he is liable for whatever injury or other 
thing arises from that action. The blood-money of that which 
is less than a third of the full blood-money is owed from his 
own personal property. Whatever reaches a third or more, is 
owed by his tribe. Any such things that he does which he is 
permitted to do on the muslims' road are something for which 
he has no liability or loss. Part of that is a hole which a 
man digs to collect rain, and the beast from which the man 
alights for some need and leaves standing on the road. There 
is no penalty against anyone for this." Malik spoke about a 
man who went down a well, and another man followed behind him, 
and the lower one pulled the higher one and they fell into the 
well and both died He said, "The tribe of the one who pulled 
him in is responsible for the blood-money." Malik spoke about 
a child whom a man ordered to go down into a well or to climb 
a palm tree and he died as a result. He said, "The one who 
ordered him is liable for whatever befalls him, be it death or 
something else." Malik said, "The way of doing things in our 
community about which there is no dispute is that women and 
children are not obliged to pay blood-money together with the 
tribe in the blood-moneys which the tribe must pay. The 


blood-money is only obligatory for a man who has reached 
puberty." Malik said that the tribe could bind themselves to 
the blood-money of mawali if they wished. If they refused, 
they were people of the diwan or were cut off from their 
people. In the time of the Messenger of Allah, may Allah bless 
him and grant him peace, people paid the blood-money to each 
other as well as in the time of Abu Bakr as-Siddiq before 
there was a diwan. The diwan was in the time of Umar ibn 
al-Khattab. No one other than one's people and the ones 
holding the wala' paid blood-money for one because the wala' 
was not transferable and because the Prophet, may Allah bless 
him and grant him peace, said, "The wala' belongs to the one 
who sets free." Malik said, "The wala' is an established 
relationship." Malik said, "What is done in our community 
about animals that are injured is that the person who causes 
the injury pays whatever of their value has been diminished." 
Malik said about a man condemned to death and one of the other 
hudud befell him, "He is not punished for it. That is because 
the killing overrides all of that, except for slander. The 
slander remains hanging over the one to whom it was said 
because it will be said to him, 'Why do you not flog the one 
who slandered you?' I think that the condemned man is flogged 
with the hadd before he is killed, and then he is killed. I do 
not think that any retaliation is inflicted on him for any 
injury except killing because killing overrides all of that." 
Malik said, "What is done in our community is that when a 
murdered person is found among the main body of a people in a 
village or other place, the house or place of the nearest 
people to him is not responsible. That is because the murdered 
person can be slain and then cast at the door of some people 
to shame them by it. No one is responsible for the like of 
that." Malik said about a group of people who fight with each 
other and when the fight is broken up, a man is found dead or 
wounded, and it is not known who did it, "The best of what is 
heard about that is that there is blood-money for him, and the 
blood-money is against the people who argued with him. If the 
injured or slain person is not from either of the two parties, 


his blood-money is against both of the two parties together." 


SECTION 195 Kiliongssecrenily. by trickery and Orcery 


Book 43, Number 43.19.13: Yahya related to me from Malik from 
Yahya ibn Said from Said ibn al-Musayyab that Umar ibn 
al-Khattab killed five or seven people for one man whom they 
had killed secretly by trickery. Umar said, “Had all the 
people of Sana joined forces against him, I would have killed 
them all." 


Book 43, Number 43.19.14: Yahya related to me from Malik from 
Muhammad ibn Abd ar-Rahman ibn Sad ibn Zurara that he had 
heard that Hafsa, the wife of the Prophet, may Allah bless him 
and grant him peace, killed one of her slave-girls who had 
used sorcery against her. She was a mudabbara. Hafsa gave the 
order, and she was killed. Malik said, "The sorcerer is the 
one who uses sorcery for himself and no one else uses that for 
him. It is like the one about whom Allah, the Blessed, the 


malce salci im Hrs 


Book, 'They know the one who devotes himself to it will have 
no share in the Next World.' (Sura 2 ayat 102) I think that 
that person is killed if he does that himself." 


SECTION 20: What Is Obligatory for Intentional Injury 


Book 43, Number 43.20.15: Yahya related to me from Malik from 
Umar ibn Husayn, the mawla of A'isha bint Qudama, that Abd 
al-Malik ibn Marwan imposed retaliation against a man who 
killed a mawla with a stick and so the mawla's patron killed 
the man with a stick. Malik said, "The generally agreed on way 
of doing things in our community about which there is no 
dispute is that when a man strikes another man with a stick or 
hits him with a rock or intentionally strikes him causing his 
death, that is an intentional injury and there is retaliation 
hor dges Y Malik Sand, “intent tonal murder with ws is that. € men 
intentionally goes to a man and strikes him until his life 
goes. Part of intentional injury also is that a man strikes a 


man in a quarrel between them. He leaves him while he is 


alive, and he bleeds to death and so dies. There is 
retaliation for that." Malik said, "What is done in our 
community is that a group of free men are killed for the 
intentional murder of one free man, and a group of women for 


one woman, and a group of slaves for one slave." 


SECTION 21: Retaliation in Killing 


Book 43, Number 43.21.15 a: Yahya related to me from Malik 
that he had heard that Marwan ibn al-Hakam wrote to Muawiya 
ibn Abi Sufyan to mention to him that a drunkard was brought 
to him who had killed a man. Muawiya wrote to him to kill him 
in retaliation for the dead man. Yahya said that Malik said, 
"The best of what I have heard on the interpretation of this 
ayat, the word of Allah, the Blessed, the Exalted, 'The free 
man for the free man and the slave for the slave - these are 
men and the woman for the woman,' (Sura 2 ayat 178) is that 
retaliation is between women as it is between men. The free 
woman is killed for the free woman as the free man is killed 
for the free man. The slave-girl is slain for the slave-girl 
as the slave is slain for the slave. Retaliation is between 
women as it is between men. That is because Allah, the 
Blessed, the Exalted, said in His 


Book, WWG have written shor enem im be cnar git. is & Lire ror a 
life and an eye for an eye, a nose for a nose, and an ear for 
an ear, and a tooth tora Looth, ancl for wounds, there as 
retaliation.' (Sura 5 ayat 48) Allah, the Blessed, the 
Balcsi mentioned hat. de Ls @ lire roz @a ihe. be L8 Thae 
life of a free woman for the life of a free man, and her 
injury for his injury." Malik said about a man who held a man 
fast for another man to hit, and he died on the spot, "If he 
held him and he thought that he meant to kill him, the two of 
them are both killed for him. If he held him and he thought 
that he meant to beat him as people sometimes do, and he did 
not “think taer he mesane co kilil mim, the murderer rs sleim amel 
the one who held him is punished with a very severe punishment 


and jailed for a year. There is no killing against him." Malik 


said about a man who murdered a man intentionally or gouged 
out his eye intentionally, and then was slain or had his eye 
gouged out himself before retaliation was inflicted on him, 
"There is no blood-money nor retaliation against him. The 
right of the one who was killed or had his eye gouged out goes 
when the thing which he is claiming as retaliation goes. It is 
the same with a man who murders another man intentionally and 
then the murderer dies. When the murderer dies, the one 
seeking blood-revenge has nothing of blood-money or anything 
else. That is by the word of Allah, the Blessed the Exalted, 
'Retaliation is written for you in killing. The free man for 
the free man and the slave for the slave.' " Malik said, "He 
only has retaliation against the one who killed him. If the 
man who murdered him dies, he has no retaliation or 
blood-money." Malik said, "There is no retaliation held 
against a free man by a slave for any injury. The slave is 
killed for the free man when he intentionally murders him. The 
cree manm igs not slain fon the islave, “even Le heimurdecs: miin 


intentionally. It is the best of what I have heard." 


SECTION 22: Pardoning Murder 


Book 43, Number 43.22.15 b: Yahya related to me from Malik 
that he saw whomever he was satisfied with among the people of 
knowledge say about a man who willed that his murderer be 
pardoned when he murdered him intentionally, "That is 
permitted for him. He is more entitled to the man's blood than 
any of his relatives after him." Malik said about a man who 
pardoned murder, after he had claimed his right and it was 
obliged for him, "There is no blood-money against the murderer 
unless the one who pardons him stipulates that when he pardons 
him." Malik said about the murderer when he was pardoned, "He 
is flogged one hundred lashes and jailed for a year." Malik 
said, "When a man murders intentionally and there is a clear 
proof of that, and the murdered man has sons and daughters and 
the sons pardon and the daughters refuse to pardon, the pardon 
of the sons is permitted in opposition to the daughters and 


there is no authority for the daughters with the sons in 


demanding blood and pardoning." 


SECTION 23: Retaliation in Injury 


Book 43, Number 43.23.15 c: Yahya said that Malik said, "The 
generally agreed on way of doing things in our community is 
that retaliation is taken from someone who breaks someone's 
hand or foot intentionally and not blood-money." Malik said, 
"Retaliation is not inflicted on anyone until the wound of the 
injured party has healed. Then retaliation is inflicted on 
him. If the wound of the person on whom the retaliation has 
been inflicted is like the first person's wound when it heals, 
it is retaliation. If the wound of the one on whom the 
retaliation has been inflicted becomes worse or he dies, there 
is nothing held against the one who has taken retaliation. If 
the wound of the person on whom the retaliation has been 
inflicted heals and the injured party is paralysed or his 
injury has healed but he has a scar, defect, or blemish, the 
person on whom the retaliation has been inflicted does not 
have his hand broken again and further retaliation is not 
taken for his injury." He said, "But there is blood-money from 
him according to what he has impaired or maimed of the hand of 
the injured party. The bodily injury is also like that." Malik 
said, "When a man intentionally goes to his wife and gouges 
out her eye or breaks her hand or cuts off her finger or such 
like, anel COSS Te inmrencioneddly, cercelieceriom ie iis le Gieoc On 
him. As for a man who strikes his wife with a rope or a whip 
and hits what he did not mean to hit or does what he did not 
intend to do, he pays blood-money for what he has struck 
aACCOording, CTO cales pranciple,, and retalvation LS not. iit lircred 
on him." Yahya related to me from Malik that he had heard that 
Abu Bakr ibn Muhammd ibn Amr ibn Hazm took retaliation for the 
breaking of a leg. 


SECTION 24: The Blood-Money and Crime of the Slave Set Free 


and from Whom his Former Master does Not Inherit 


Book 43, Number 43.24.15 d: Yahya related to me from Malik 
from Abu'z-Zinad from Sulayman ibn Yasar that a slave was set 
free by one of the people on hajj and his master had abandoned 
Die michae CO Tinned rcon Mün- TMe ex-slave chen ded ed a men 
crom che Bani Arzh eroe., Am AVilani; Ce arhet voll the slaln 


man came to Umar ibn al-Khattab seeking the blood-money of his 


son. Umar said, "He has no blood-money." The A'izhi said, 
"What would you think if it had been my son who killed him?" 
Umar said, "Then you would pay his blood-money." He said, "He 


is then like the black and white Arqam snake. If it is left, 


Le Ceyotrs ancl da ie is kille, ie takss revenge. 


Book 44: The Oath of Qasama 


SECTION 1: Beginning With the People Seeking Blood Revenge in 
the Oath 


Book 44, Number 44.1.1: Yahya related to me from Malik from 
Abu Layla ibn Abdullah ibn Abd ar-Rahman ibn Sahl from Sahl 
ibn Abi Hathma that some of the great men of his people 
informed him that Abdullah ibn Sahl and Muhayyisa went out to 
Khaybar because extreme poverty had overtaken them. Muhayyisa 
returned and said that Abdullah ibn Sahl had been killed and 
thrown in a shallow well or spring. The jews came and he said, 
"By Allah! You have killed him." They said, "By Allah! We have 
not killed him!" Then he made for his people and mentioned 
that to them. Then he, his brother Huwayyisa, who was older 
than him, and Abd ar-Rahman, set out. Muhayyisa began to 
speak, as he had been at Khaybar. The Messenger of Allah, may 
Allah bless him and grant him peace, said to him, "The greater 
first, the greater first," meaning in age. So Huwayyisa spoke 
and then Muhayyisa spoke. The Messenger of Allah, may Allah 
bless him and grant him peace, said, "Either they pay your 
companion's blood-money or we will declare war against them." 
The Messenger of Allah, may Allah bless him and grant him 
peace, wrote that to them and they wrote, "By Allah, we did 
not kill him!" The Messenger of Allah, may Allah bless him and 
grant him peace, said to Huwayyisa, Muhayyisa, and Abd 
ar-Rahman, "Do you swear and claim the blood of your 
companion?" They said, "No." He said, "Shall the jews swear to 
you?" They said, "But they are not muslims." The Messenger of 
Allah, may Allah bless him and grant him peace, gave 
blood-money from his own property, and sent them one hundred 
camels to their house. Sahl added, "A red camel among them 


kicked me." 


Book 44, Number 44.1.2: Yahya said from Malik from Yahya ibn 
Said that Bushayr ibn Yasar informed him that Abdullah ibn 
Sahl al-Ansari and Muhayyisa ibn Masud went out to Khaybar, 


and they separated on their various businesses and Abdullah 
ibn Sahl was killed. Muhayyisa, and his brother Huwayyisa and 
Abd ar-Rahman ibn Sahl went to the Prophet, may Allah bless 
him and grant him peace, and Abd ar-Rahman began to speak 
before his brother. The Messenger of Allah, may Allah bless 
hiomeand grant ham peace, said; “The older first, the older 
first. Therefore Huwayyisa and then Muhayyisa spoke and 
mentioned the affair of Abdullah ibn Sahl. The Messenger of 
Allah, may Allah bless him and grant him peace, said to them, 
"Do you swear with fifty oaths and claim the blood-money of 
your companion or the life of the murderer?" They said, 
"Messenger of Allah, we did not see it and we were not 
present." The Messenger of Allah, may Allah bless him and 
Grene Mim peace. Sach VWL you ACCEL Cne JEWS COL wed tiny 
oaths?' They said, "Messenger of Allah, how can we accept the 
oaths of a people who are kafirun?" Yahya ibn Said said, 
"Bushayr ibn Yasar claimed that the Messenger of Allah, may 
Allah bless him and grant him peace, paid the blood-money from 
his own property." Malik said, "The generally agreed on way of 
doing things in our community and that which I heard from 
whoever I am content with, concerning the oath of qasama, and 
upon which the past and present imams agree, is that those who 
claim revenge begin with the oaths and swear. The oath for 
revenge. is only obligatory in two situations. Either the slain 
person says, “My blood is against so-and-so,' or the relatives 
Sid clea tO the blogo oring & parecial oroot 0t ie thet L Nor 
irrefutable against the one who is the object of the 
blood-claim. This obliges taking an oath on the part of those 
who claim the blood against those who are the object of the 
blood-claim. With us, swearing is only obliged in these two 
Situations." Malik said, "That is the sunna in which there is 
no dispute with us and which is still the behaviour of the 
people. The people who claim blood begin the swearings, 
whether it is an intentional killing or an accident." Malik 
said, "The Messenger of Allah, may Allah bless him and grant 
him peace, began with Banu Harith in the case of the killing 
of their kinsman murdered at Khaybar." Malik said, "If those 


who make the claim swear, they deserve the blood of their 


kinsman and whoever they swear against is slain. Only one man 
can be killed in the gasama. Two cannot be killed in it. Fifty 
men from the blood-relatives must Swear fifty oaths. If their 
number is less or some of them draw back, they can repeat 
their oaths, unless one of the relatives of the murdered man 
who deserves blood and who is permitted to pardon it, draws 
back. If one of these draws back, there is no way to revenge." 
Yahya said that Malik said, "The oaths can be made by those of 
them who remain if one of them draws back who is not permitted 
to pardon. If one of the blood-relatives draws back who is 
permitted to pardon, even if he is only one, more oaths can 
not be made after that by the blood-relatives. If that occurs, 
the oaths can be on behalf of the one against whom the claim 
is made. So fifty of the men of his people swear fifty oaths. 
If there are not fifty men, more oaths can be made by those of 
them who already swore. If there is only the defendant, he 
swears fifty oaths and is acquitted." Yahya said that Malik 
said, "One distinguishes between swearing for blood and oaths 
for one's rights. When a man has a money-claim against another 
man, he seeks to verify his due. When a man wants to kill 
another man, he does not kill him in the midst of people. He 
keeps to a place away from people. Had there only been 
swearing in cases where there is a clear proof and had one 
acted in it as one acts about one's rights (i.e. needing 
witnesses), the right of blood retribution would have been 
lost and people would have been swift to take advantage of it 
when they learned of the decision on it. However, the 
relatives of the murdered man were allowed to initiate 
swearing so that people might restrain themselves from blood 
and the murderer might beware lest he was put into a situation 
like that (i.e. qasama) by the statement of the murdered man. ' 
" Yahya said, “Malik said about a people of whom a certain 
number are suspected of murder and the relatives of the 
murdered man ask them to take oaths and they are numerous, so 
they ask that each man swears fifty oaths on his own behalf. 
The oaths are not divided out between them according to their 
number and they are not acquitted unless each man among them 


swears fifty oaths on his own behalf." Malik said, "This is 


the best I have heard about the matter." He said, “Swearing 
goes to the paternal relatives of the slain. They are the 
blood-relatives who swear against the killer and by whose 


swearing he is killed." 


SECTION 2: Blood-Relatives Who are Permitted to Swear in the 
Intentional Act 


Book 44, Number 44.2.2 a: Yahya said that Malik said, "The way 
of doing things in our community about which there is no 
dispute is that women do not swear in the swearing for the 
intentional act. If the murdered man only has female 
relatives, the women have no right to swear for blood and no 
pardon in murder." Yahya said that Malik said about a man who 
is murdered, "If the paternal relatives of the murdered man or 
his mawali say, 'We swear and we demand our companion's 
blood,' that is their right." Malik said, "If the women want 
to pardon him, they cannot do that. The paternal relatives and 
mawali are entitled to do that more than them because they are 
the ones who demand blood and swear for it." Malik said, "If 
the paternal relatives or mawali pardon after they demand 
blood and the women refuse and say, 'We will not abandon our 
right against the murderer of our companion,' the women are 
more entitled to that because whoever takes retaliation is 
more entitled than the one who leaves it among the women and 
paternal relatives when the murder is established and killing 
obliged." Malik said, "At least two claimants must swear in 
murder. The oaths are repeated by them until they swear fifty 
oaths, then they have the right to blood. That is how things 
are done in our community." Malik said, "When people beat a 
man and he dies in their hands, they are all slain for him. If 
he dies after their beating, there is swearing. If there is 
swearing, it is only against one man and only he is slain. We 
have never known the swearing to be against more than one 
man." Malik spoke about a slave who had his hand or foot 
broken and then the break mended. He said, "The one who 
injured him is not obliged to pay anything. If that break 


causes him loss or scar, the one who injured him must pay 


according to what he diminished of the value of the slave." 
Malik said, "What is done in our community about retaliation 
between slaves is that it is like retaliation between freemen. 
The life of the slave-girl for the life of the slave, and her 
injury for his injury. When a slave intentionally kills a 
slave, the master of the murdered slave has a choice. If he 
wishes, he kills him, and if he wishes, he takes the 
blood-money. If he takes the blood-money, he takes the value 
of his slave. If the owner of the slave who killed wishes to 
give the value of the murdered slave, he does it. If he 
wishes, he surrenders his slave. If he surrenders him, he is 
not obliged to do anything other than that. When the owner of 
the murdered slave takes the slave who murdered and is 
satisifed with him, he must not kill him. All retaliations 
between slaves for cutting off of the hand and foot and such 
things are dealt with in the same way as in the murder." Malik 
said about a muslim slave who injures a jew or christian, "If 
the master of the slave wishes to pay blood-money for him 
ACCOrdMng, CO Chaa injury, me Aes ir» Or else he gurr renders iam 
and he is sold, and the jew or christian is given the 
bicod=money wor the ingury Oor all vhe prices ot tna Slava ir The 
blood-money is greater than his price. The jew or christian is 


not given a muslim slave." 


SECTION 3: Swearing in Manslaughter 


Book 44, Number 44.3.2 b: Yahya said that Malik said, "The way 
of doing things in our community about Yahya said that Malik 
said, "The procedure in swearing in manslaughter is that those 
who claim blood swear and it becomes due by their swearing. 
They swear fifty oaths, and there is blood-money for them 
ACCOEOM MG. CO Chaa Chiiyisionm OE Chail Mier cantes., LE ie L5 MOL 
possible to divide up the oaths which they swear between them 
evenly, one looks to the one who has most of those oaths 
against him, and that oath is obliged against him." Malik 
said, "If the slain man only has female heirs, they swear and 
take the blood-money. If he only has one male heir, he swears 


fifty oaths and takes the blood-money. That is only in the 


accidental killing, not in the intentional one." 


SECTION 4: Inheritance in Cases of Qasama 


Book 44, Number 44.4.2 c: Yahya said that Malik said, "When 
the relatives of the deceased accept the blood-money then it 


is inherited according to the 


Book of Allah. Daughters of the dead man inherit and so do 
sisters, and whichever women would inherit from him 
ordinarily. If the women do not take all his inheritance, then 
what remains goes to the agnatic relations who most deserve to 
inherit from him in conjunction with the women." Malik said, 
"When one of the heirs of a man killed by mistake attempts to 
take his due from the blood-money while his companions are 
absent, he may not do that, and he has no right to any of the 
blood-money, however large or small, unless the qasama has 
been completed by him. If he swears fifty oaths then he has 
the right to his portion of the blood-money. That is because 
the blood-money is not established as due without there being 
fifty oaths, and the blood-money is not established as due 
unless the responsibility for the blood is established. If any 
one of the heirs comes after that he swears a number of the 
oaths commensurate with his fraction of the inheritance and 
takes his right until all the heirs exact their complete 
right. If a maternal uncle comes he has one sixth and must 
swear one sixth of the fifty oaths. So whoever swears may take 
his due from the blood-money and whoever abstains annuls his 
right. If one of the heirs is absent or is a child who has not 
reached puberty, those who are present swear fifty oaths and 
if the one who was absent comes after that or the child 
reaches puberty, they swear. and they swear according to their 
due of the blood-money and according to their shares of 
inheritance from it." Yahya said that Malik said, "This is the 


best I have heard on the matter." 


SECTION 5: Swearing for Blood-Revenge in Cases Involving 
Slaves 


Book 44, Number 44.5.2 d: Yahya said that Malik said, "What is 
done in our community about slaves is that when a slave is 
struck intentionally or accidentally and the master brings a 
witness, he swears with his witness one oath and then he has 
the value of the slave. There is no swearing for revenge in 
slaves, accidentally or intentionally, and I have not heard 
any of the people of knowledge say that there was." Malik 
said, "If a slave is killed intentionally or accidentally, the 
master of the slave who is slain has no swearing or oath. The 
master cannot demand his right except with a fair proof ora 
witness if he swears with one witness." Yahya said that Malik 


sac Vinis te Tne best vot wiae L hava heads on, tas marcar, Yy 


Book 45: Madina 


SECTION 1: The Dua for Madina and Its People 


Book 45, Number 45.1.1: Yahya ibn Yahya related to me from 
Ishaq ibn Abdullah ibn Abi Talha al-Ansari from Anas ibn Malik 
that the Messenger of Allah, may Allah bless him and grant him 
peace, said, "O Allah! Bless them in their measure, and bless 


them in their sa and mudd." He meant the people of Madina. 


Book 45, Number 45.1.2: Yahya related to me from Malik from 
Suhayl ibn Abi Salih from his father that Abu Hurayra said, 
"When people saw the first fruits of the season, they brought 
them to the Messenger of Allah, may Allah bless him and grant 
him peace. The Messenger of Allah, may Allah bless him and 
grant him peace, took them and said, 'O Allah! Bless us in our 
Prices. Slegs us im Oue «crty.. Bless “us La our Sa and bless us 
in our mudd. O Allah! Ibrahim is Your slave, Your Khalil and 
Your Prophet. I am Your slave and Your Prophet. He prayed to 
You for Makka. I pray to You for Madina for the like of what 
He prayed to You for Makka, and the like of it with it.' Then 


he called the smallest child he saw and gave him the fruits." 
SECTION 2: Residing in Madina and Leaving It 


Book 45, Number 45.2.3: Yahya related to me from Malik from 
Qatan ibn Wahb ibn Umayr ibn al-Ajda that Yuhannas, the mawla 
of az-Zubayr ibn al-Awwam informed him that he was sitting 
with Abdullah ibn Umar during the troubles (at the time of 
al-Hajaj ibn Yusuf). A female mawla of his came and greeted 
him. She said, "I want to leave, Abu Abd ar-Rahman. The time 
is harsh for us." Abdullah ibn Umar said to her, "Sit down, © 
you with little knowledge, for I have heard the Messenger of 
Allah, may Allah bless him and grant him peace, say, 'No one 
will be patient in hunger and hardship in it (Madina) except 
that I will be a witness or intercede for him on the Day of 
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Book 45, Number 45.2.4: Yahya related to me from Malik from 
Muhammad ibn al-Munkadir from Jabir ibn Abdullah that a 
Bedouin took an oath of allegiance in Islam with the Messenger 
of Allah, may Allah bless him and grant him peace. A fever 
befell the Bedouin at Madina. He came to the Messenger of 
Allah, and said, "Messenger of Allah, release me from my 
pledge." The Messenger of Allah, may Allah bless him and grant 
him peace, refused. Then he came to him again and said, 
"Release me from my pledge." The Messenger of Allah may Allah 
bless him and grant him peace, refused. Then he came again and 
said, "Release me from my pledge." He refused. Then he came 
again and said, "Release me from my pledge." He refused. The 
Bedouin left and the Messenger of Allah, may Allah bless him 
and grant him peace, said, "Madina is like the blacksmith's 


furnace. It removes the impurities and purifies the good." 


Book 45, Number 45.2.5: Malik related to me that Yahya ibn 
Said said, "I heard Abu 'l-Hubab Said ibn Yasar say that he 
heard Abu Hurayra say that he heard the Messenger of Allah, 
may Allah bless him and grant him peace, say, 'I was ordered 
to a town which will eat up towns. They used to say, 
'Yathrib,' but it is Madina. It removes the bad people like 


the blacksmith's furnace removes impurities from the iron.' " 


Book 45, Number 45.2.6: Malik related to me from Hisham ibn 
Urwa from his father that the Messenger of Allah, may Allah 
bless him and grant him peace, said, "No one leaves Madina 
preferring to live elsewhere, but that Allah will give it 


better than him in place of him." 


Book 45, Number 45.2.7: Malik related to me from Hisham ibn 
Urwa from his father from Abdullah ibn az-Zubayr that Sufyan 
ibn Abi Zuhayr said, "I heard the Messenger of Allah, may 
Allah bless him and grant him peace, say, 'Yemen will be 
conquered and the people will be attracted to it, taking their 
families and whoever obeys them. Madina would have been better 
for them, had they but known. Ash-Sham will be conquered and 
people will be attracted to it, taking their families and 


whoever obeys them. Madina would have been better for them, 
had they but known. Iraq will be conquered and people will be 
attracted to it, taking their families and whoever obeys them. 


Madina would have been better for them, had they but known.' " 


Book 45, Number 45.2.8: Yahya related to me from Malik from 
Ibn Himas from his paternal uncle from Abu Hurayra that the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "Madina will be left in the best way that it is until a 
dog or wolf enters it and urinates on one of the pillars of 
the mosque or on the mimbar." They asked, "Messenger of Allah! 
Who will have the fruit at that time?" He replied, "Animals 


seeking food, birds and wild beasts." 


Book 45, Number 45.2.9: Malik related to me that he had heard 
that when Umar ibn Abd al-Aziz left Madina, he turned towards 
it and wept. Then he said, "O Muzahim! Do you fear that we 
might be among those that Madina casts off?" 


SECTION 3: The Making a Haram of Madina 


Book 45, Number 45.3.10: Yahya related to me from Malik from 
Amr, the mawla of al-Muttalib from Anas ibn Malik that the 
Messenger of Allah, may Allah bless him and grant him peace, 
saw Uhud and said, "This is a mountain which loves us and we 
love it. O Allah! Ibrahim made Makka Haram, and I will make 
what is between the two tracts of black stones (in Madina) a 


Haram." 


Book 45, Number 45.3.11: Malik related to me from Ibn Shihab 
from Said ibn al-Musayyab that Abu Hurayra said, "Had I seen a 
gazelle at Madina, I would have left it to graze and would not 
have frightened it. The Messenger of Allah, may Allah bless 
him and grant him peace, said, 'What is between the two tracts 


of black stones is a Haram.' " 


Book 45, Number 45.3.12: Malik related to me from Yunus ibn 


Yusuf from Ata ibn Yasar that Abu Ayyub al-Ansari found some 


boys who had driven a fox into a corner, and he chased them 
away from it. Malik said, "I only know that he said, 'Is this 
done in the Haram of the Messenger of Allah, may Allah bless 


him and grant him peace?' " 


Book 45, Number 45.3.13: Yahya related to me from Malik from a 
man who said, "Zayd ibn Thabit came across me while I was at 
al-Aswaf (on the outskirts of Madina). I had captured a hawk. 


He took it from my hands and set it free." 


SECTION 4: The Epidemic of Madina 


Book 45, Number 45.4.14: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that A'isha, umm al-muminin 
said, "When the Messenger of Allah, may Allah bless him and 
grant him peace, came to Madina, Abu Bakr and Bilal came down 
with a fever. I visited them and said, 'Father, how are you? 
Bilal, how are you?'" She continued, "When Abu Bakr's fever 
worsened he would say, 'Every man is struck down among his 
people in the morning - death is nearer than the strap of his 
sandal.'" When it left Bilal, he raised his voice and said, 
‘Would that I knew whether I will spend a night at the valley 
of Makka with the izhkhir herb and jalil herb around me. Will 
I go one day to the waters of Majinna? Will the mountains of 
Shama: and Tafil appear to mee * " ' A'isha continued, "I went 
to the Messenger of Allah, may Allah bless him and grant him 
peace, and informed him. He said, 'O Allah! Make us love 
Madina as much as we love Makka or even more. Make it sound 
and bless us in our sa and mudd. Remove its fever and put it 


ia all-glass" X 


Book 45, Number 45.4.15: Malik said that Yahya ibn Said had 
related to him that A'isha said that Amir ibn Fuhayra had said 
at the time of the epidemic, "I have seen death before tasting 


it, the coward's destination is from above him." 


Book 45, Number 45.4.16: Yahya related to me from Malik from 
Nuaym ibn Abdullah al-Mujmir that Abu Hurayra said, "The 


Messenger of Allah, may Allah bless him and grant him peace, 
said, ‘There are angels at the entries of Madina, and neither 


plague nor the Dajjal will enter at." " 


SECTION 5: The Expulsion of the Jews from Madina 


Book 45, Number 45.5.17: Yahya related to me from Malik from 
Ismail ibn Abi Hakim that he heard Umar ibn Abd al-Aziz say, 
"One of the last things that the Messenger of Allah, may Allah 
bless him and grant him peace, said was, 'May Allah fight the 
jews and the christians. They took the graves of their 
Prophets as places of prostration. Two deens shall not 


co-exist in the land of the Arabs.' " 


Book 45, Number 45.5.18: Yahya related to me from Malik from 
Ibn Shihab that the Messenger of Allah, may Allah bless him 
and grant him peace, said, "Two deens shall not co-exist in 
the Arabian Peninsula." Malik said that Ibn Shihab said, 
''Umar ibn al-Khattab searched for information about that 
until he was absolutely convinced that the Messenger of Allah, 
may Allah bless him and grant him peace, had said, 'Two deens 
shall not co-exist in the Arabian Peninsula, ' and he therefore 


expelled the jews from Khaybar." 


Book 45, Number 45.5.19: Malik said, ''Umar ibn al—-Khattab 
expelled the jews from Najran (a jewish settlement in the 
Yemen) and Fadak (a jewish settlement thirty miles from 
Madina). When the jews of Khaybar left, they did not take any 
fruit or land. The jews of Fadak took half the fruit and half 
the land, because the Messenger of Allah, may Allah bless him 
and grant him peace, had made a settlement with them for that. 
So Umar entrusted to them the value in gold, silver, camels, 
ropes and saddle bags of half the fruit and half the land, and 
handed the value over to them and expelled them." 


SECTION 6: Concerning Madina 


Book 45, Number 45.6.20: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that the Messenger of Allah, 
may Allah bless him and grant him peace, came in view of Uhud 


and. said; “Ths is a mountain which Proves us ancl we lover at." 


Book 45, Number 45.6.21: Yahya related to me from Malik from 
Yahya ibn Said from Abd ar-Rahman ibn al-Qasim that Aslam, the 
mawla of Umar ibn al-Khattab informed him that he had visited 
Abdullah ibn Ayyash al-Makhzumi. He saw that he had some 
nabizh with him and he was at that moment on the way to Makka. 
Aslam said to him, ''Umar ibn al-Khattab loves this drink." 
Abdullah ibn Ayyash therefore carried a great drinking bowl 
and brought it to Umar ibn al-Khattab and placed it before 
him. Umar brought it near to him and then raised his head. 
Umar said, "This drink is good," so he drank some of it and 
then passed it to a man on his right. When Abdullah turned to 
go, Umar ibn al-Khattab called him and asked, "Are you the 
person who says that Makka is better than Madina?" Abdullah 
said, "I said that it was the Haram of Allah, and His place of 
security, and His House was in it." Umar said, "I am not 
saying anything about the House of Allah or His Haram." Then 
Umar repeated "Are you the person who says that Makka is 
better than Madina?" He replied, "I said that it was the Haram 
of Allah and His place of security, and His House was in it." 
Umar said, "I am not saying anything about the House of Allah 
and His Haram." Then Abdullah left. 


SECTION 7: About the Plague 


Book 45, Number 45.7.22: Yahya related to me from Malik from 
Ibn Shihab from Abd al-Hamid ibn Abd ar-Rahman ibn Zayd ibn 
al-Khattab from Abdullah ibn Abdullah ibn al-Harith ibn Nawfal 
from Abdullah ibn Abbas that Umar ibn al-Khattab set out for 
ash Sham and when he was at Sargh, near Tabuk, the commanders 
of the army, Abu Ubayda ibn al-Jarrah and his companions, met 
him and told him that the plague had broken out in ash-Sham. 
iom Abbas: satd, “Umar abn Al=-Kyertalo sanlcl “adil. the first 


Muhajir unto me." He assembled them and asked them for advice, 


informing them that the plague had broken out in ash Sham. 
They disagreed. Some said, “Yow have set out for something, 
and we do not think that you should leave it.' Others said, 
'You have the companions of the Prophet, may Allah bless him 
and grant him peace, and the rest of the people with you, and 
we do not think that you should send them towards this 
plague." Umar said, “leave me.’ Then he said, “Summon the 
Ansar to me.' They were summoned and he asked them for advice. 
They acted as the Muhajirun had and disagreed as they had 
disagreed. He said, 'leave me.' "Then he said, “Summon to me 
whoever is here of the aged men of Quraysh from the Muhajirun 
of the conquest.' He summoned them and not one of them 
differed. They said, 'We think that you should withdraw the 
people and not send them towards the plague.' Umar called out 
to the people, 'I am leaving by camel in the morning,' so they 
See Otr., Abuslbayvdarsard,. Tiis ie liear from ene decree. ods 
Allah?' Umar said, 'Better that someone other than you had 
said at, Abu Ubayda. Yes: We flee from the decree of Allah to 
the decree of Allah. What would you think if these camels had 
gone down into a valley which had two slopes, one of them 
fertile, and the other barren. If you pastured in the fertile 
part, wouldn't you pasture them by the decree of Allah? If you 
pastured them in the barren part, wouldn't you pasture them by 
the decree of Allah?' ''Abd ar-Rahman ibn Awf arrived and he 
had been off doing something and he said, 'I have some 
knowledge of this. I heard the Messenger of Allah, may Allah 
bless him and grant him peace, say, "If you hear about it in a 
lanci CO nore GO LCOrwercel ro ige, lm ire Cones woon a leme ene yov 
are im ir, chen CO nor Cepat Theil tine Trom dite. “ Umar 
praised Allah and then set off." 


Book 45, Number 45.7.23: Yahya related to me from Malik from 
Muhammad ibn al-Munkadir and from Salim ibn Abi'n-Nadr, the 
mawla of Umar ibn Ubaydullah that Amir ibn Sad ibn Abi Waqqas 
heard his father ask Usama ibn Zayd, "Have you heard anything 
from the Messenger of Allah, may Allah bless him and grant him 
peace, about the plague?" Usama said, "The Messenger of Allah, 


may Allah bless him and grant him peace, said, 'The plague is 


a punishment that was sent down on a party of the Banu Israil 
or whoever was before them. When you hear of it in a land, do 
NOteeniseh ie, Le ie COSS ooa e lenc anci yot arce ia itr, C 
NOW. Gpare im elica crow tes” 4 Malik saic) chat Agu i Niel Gate 
said, "That is, do not depart with no other intention but 
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Book 45, Number 45.7.24: Yahya related to me from Malik from 
Ibn Shihab from Abdullah ibn Amir ibn Rabia that Umar ibn 
al-Khattab went out to ash-Sham. When he came to Sargh, near 
Tabuk, he heard that the plague had broken out in ash-Sham. 
Abd ar-Rahman ibn Awf told him that the Messenger of Allah, 
may Allah bless him and grant him peace, said, "If you hear 
chaw & lene nhas & sp bagel rites CO NOU GO ck © Pa Clase Oy teo Mir ie 
comes upon a land which you are in, do not depart in flight 


from it." Umar ibn al-Khattab came back from Sargh. 


Book 45, Number 45.7.25: Yahya related to me from Malik from 
Ibn Shihab from Salim ibn Abdullah that Umar ibn al-Khattab 
turned people back at Sargh according to the hadith of Abd 


ar-Rahman ibn Awf. 


Book 45, Number 45.7.26: Yahya related to me that Malik said, 
"I heard that Umar ibn al-Khattab said, 'A night in Rukba (a 
valley near Taif,) is more preferable to me than ten nights in 
ash-Sham.' " Malik said, "He meant to lengthen and preserve 
their lives because of the severity of the plague in 


ash-Sham." 


Book 46: The Decree 


SECTION 1: The Prohibition against Talking about the Decree 


Book 46, Number 46.1.1: Yahya related to me from Malik from 
Abu'z-Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "Adam 
and Musa argued and Adam got the better of Musa. Musa rebuked 
Adam, 'You are Adam who led people astray and brought them out 
of the Garden.' Adam said to him, 'You are Musa to whom Allah 
gave knowledge of everything and whom he chose above people 
with His message.' He said, 'Yes.' He said, 'Do you then 
censure me for a matter which was decreed for me before I was 


created in 


Book 46, Number 46.1.2: Yahya related to me from Malik from 
Zayd ibn Abi Unaysa that Abd al-Hamid ibn Abd ar-Rahman ibn 
Zayd ibn al-Khattab informed him from Muslim ibn Yasar 
al-Juhani that Umar ibn al-Khattab was asked about this ayat - 
"When your Lord took their progeny from the Banu Adam from 
their backs and made them testify against themselves. 'Am I 
not your Lord?' They said, 'Yes, we bear witness' Lest you 
should say on the Day of Rising, “We were heedless of that.'" 
(Sura 7 ayat 172) Umar ibn al-Khattab said, "I heard the 
Messenger of Allah, may Allah bless him and grant him peace, 
being asked about it. The Messenger of Allah, may Allah bless 
him and grant him peace, said, 'Allah, the Blessed, the 
Exalted, created Adam. Then He stroked his back with His right 
hand, and progeny issued from it. He said, "I created these 
for the Garden and they will act with the behaviour of the 
people of the Garden." Then He stroked his back again and 
brought forth progeny from him. He said, "I created these for 
the Fire and they will act with the behaviour of the people of 
the Fire." 'A man said, ‘Messenger of Allah! Then of what 
value are deeds?' The Messenger of Allah, may Allah bless him 
and grant him peace, answered, 'When Allah creates a slave for 


the Garden, he makes him use the behaviour of the people of 


the Garden, so that he dies on one of the actions of the 
people of the Garden. and by it He brings him into the Garden. 
When He creates a slave for the Fire, He makes him use the 
behaviour of the people of the Fire, so that he dies on one of 
the actions of the people of the Fire, and by it, He brings 
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Book 46, Number 46.1.3: Yahya related to me from Malik that he 
heard that the Messenger of Allah, may Allah bless him and 
grant him peace, said, "I have left two matters with you. As 
long as you hold to them, you will not go the wrong way. They 


are the 
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Book 46, Number 46.1.4: Yahya related to me from Malik from 
Ziyad ibn Sad from Amr ibn Muslim that Tawus al-Yamani said, 
"I found some of the companions of the Messenger of Allah, may 
Allah bless him and grant him peace, saying 'Everything is by 
decree.' " Tawus added, "I heard Abdullah ibn Umar say that 
The Messenger of Allah, may Allah bless him and grant him 
peace. said, “Everything is by decree - even incapacity and 


abducts, © (O7 Yaonlrey and spieamacaiay i) o A 


Book 46, Number 46.1.5: Malik related to me from Ziyad ibn Sad 
that Amr ibn Dinar said, "I heard Abdullah ibn az-Zubayr say 
in a khutba, 'Allah - He is the Guider and the One Who Tempts 
Away.' " 


Book 46, Number 46.1.6: Yahya related to me from Malik that 
his paternal uncle, Abu Suhayl ibn Malik said, "I was a 
prisoner with Umar ibn Abd al-Aziz. He said, 'What do you 
think about these Qadariyya (fatalists)?' I said, “My opinion 
is that one should ask them to turn from wrong action, if they 
will do so. If not, subject them to the sword.' Umar ibn Abd 
al-Aziz said, 'That is my opinion. Malik added, "That is my 


opinion also." 


SECTION 2: General 


SECTION on the People of the Decree 


Book 46, Number 46.2.7: Yahya related to me from Malik from 
Abu'z-Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "A 
woman should not ask for the divorce of her sister to make her 
plate empty and in order to marry. She has what is decreed for 
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Book 46, Number 46.2.8: Yahya related to me from Malik from 
Yazid ibn Ziyad that Muhammad ibn Kab al-Qurazhi said, 
""Muawiya ibn Abi Sufyan said from the mimbar, 'O people! 
Nothing keeps away what Allah gives and nothing gives what 
Allah keeps away. The earnestness of the earnest one does not 
profit him. When Allah desires good for him, he gives him 
understanding in the deen.' Then Muawiya said, 'I heard these 
words from the Messenger of Allah, may Allah bless him and 


grant him peace, on these blocks of wood.' " 


Book 46, Number 46.2.9: Yahya related to me from Malik that he 
had heard that this was said "Praise be to Allah who created 
everything as is necessary, who does not hasten anything He 
defers and determines. Allah is enough for me and sufficient. 
Allah hears whoever makes dua to him. Allah does not have a 


goal." 


Book 46, Number 46.2.10: Yahya related to me from Malik that 
he heard that this was said "No one will die until his 
provision is completed for him, so behave correctly in your 
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Book 47: Good Character 


SECTION 1: Good Character 


Book 47, Number 47.1.1: Yahya related to me from Malik that 
Muazh ibn Jabal said, "The last advice the Messenger of Allah, 
may Allah bless him and grant him peace, gave me when I put my 
foot in the stirrup was that he said, 'Make your character 
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Book 47, Number 47.1.2: Yahya related to me from Malik from 
Ibn Shihab from Urwa ibn az-Zubayr that A'isha, the wife of 
the Prophet, may Allah bless him and grant him peace, said, 
"The Messenger of Allah, may Allah bless him and grant him 
peace, did not have to choose between two matters, but that he 
chose the easier of them as long as it was not a wrong action. 
If it was a wrong action, he was the furthest of people from 
it. The Messenger of Allah, may Allah bless him and grant him 
peace, did mot take revenge for himself unless the limits of 


Allah were violated. Then he took revenge for it for Allah." 


Book 47, Number 47.1.3: Yahya related to me from Malik from 
Hga Shihab trom ALL Hom kusaya Lom ALL Ton AJL talio char Tie 
Messenger of Allah, may Allah bless him and grant him peace, 
said, Part. of the excellence or a man’s Talam 1s “that he 


leaves what does not concern him." 


Book 47, Number 47.1.4: Yahya related to me from Malik that he 
had heard that A'isha, the wife of the Prophet, may Allah 
bless him and grant him peace, said, "A man asked permission 
to come in to see the Messenger of Allah, may Allah bless him 
and grant him peace. I was with him in the house and the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, ‘He is an evil member of his tribe.' Then the Messenger 
of Allah, may Allah bless him and grant him peace, gave him 
permission." A'isha continued, "It was not long before I heard 


the Messenger of Allah, may Allah bless him and grant him 


peace, laughing with him. When the man left, I said, 
"Messenger of Allah, you said what you said about him, and 
then before long you were laughing with him.' The Messenger of 
Allah, may Allah bless him and grant him peace, replied, 
‘Among the most evil of people is the one whom people are 


cautious with because of his evil.' " 


Book 47, Number 47.1.5: Yahya related to me from Malik from 
his paternal uncle, Abu Suhayl ibn Malik from his father that 
Kab al-Ahbar said, "If you want to know what a slave has with 


his Lord, then look at whatever good praise follows him." 


Book 47, Number 47.1.6: Yahya related to me from Malik that 
Yahya ibn Said said, "I have heard that by his good character 
a man can reach the degree of the one who stands in prayer at 
night and the one who is thirsty from fasting in the heat of 
the day." 


Book 47, Number 47.1.7: Yahya related to me from Malik that 
Yahya ibn Said said that he heard Said ibn al-Musayyab say, 
"Shall I tell you what is better than much prayer and sadaqa?" 
They said, "Yes." He said, "Mending discord. And beware of 


haere = it stios you (Of your deen). 


Book 47, Number 47.1.8: Yahya related to me from Malik that he 
had heard that the Messenger of Allah, may Allah bless him and 


grant him peace, said, "I was sent to perfect good character." 


SECTION 2: Modesty 


Book 47, Number 47.2.9: Yahya related to me from Malik from 

Salama ibn Safwan ibn Salama az-Zuraqi that Zayd ibn Talha ibn 
Rukana, who attributed it to the Prophet, may Allah bless him 
and grant him peace, said, "The Messenger of Allah, may Allah 
bless him and grant him peace, said, 'Every deen has an innate 


character, The character or glem as modesty.” 4 


Book 47, Number 47.2.10: Yahya related to me from Malik from 
Ibn Shihab from Salim ibn Abdullah from Abdullah ibn Umar that 
the Messenger of Allah, may Allah bless him and grant him 
peace, passed by a man who was chiding his brother about 
modesty. The Messenger of Allah, may Allah bless him and grant 


him peace, said, "Leave him. Modesty is part of iman." 


SECTION 3: Anger 


Book 47, Number 47.3.11: Malik related to me from Ibn Shihab 
from Humayd ibn Abd ar-Rahman ibn Awf that a man came to the 
Messenger of Allah, may Allah bless him and grant him peace, 
and said, "Messenger of Allah, teach me some words which I can 
live by. Do not make them too much for me, lest I forget." The 
Messenger of Allah, may Allah bless him and grant him peace, 


said, "Do not be angry." 


Book 47, Number 47.3.12: Yahya related to me from Malik from 
Ibn Shihab from Said ibn al-Musayyab from Abu Hurayra that the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "A strong person is not the person who throws his 
adversaries to the ground. A strong person is the person who 


contains himself when he is angry." 


SECTION 4: Shunning People 


Book 47, Number 47.4.13: Yahya related to me from Malik from 
Ibn Shihab from Ata ibn Yazid al-Laythi from Abu Ayyub 
al-Ansari that the Messenger of Allah, may Allah bless him and 
grant him peace, said, “It is not halal for a muslim to shun 
his brother for more than three nights, that is they meet, and 
this one turns away and that one turns away. The better of the 


two is the one who says the greeting first." 


Book 47, Number 47.4.14: Yahya related to me from Malik from 
Ibn Shihab from Anas ibn Malik that the Messenger of Allah, 
may Allah bless him and grant him peace, said, "Do not be 


angry with each other and do not envy each other and do not 


turn away from each other, and be slaves of Allah, brothers. 
It is not halal for a muslim to shun his brother for more than 


three nights." 


Book 47, Number 47.4.15: Yahya related to me from Malik from 
Abu'z-Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, 

"Beware of suspicion. Suspicion is the most untrue speech. Do 
not spy and do not eavesdrop. Do not compete with each other 
and do not envy each other and do not hate each other and do 


not shun each other. Be slaves of Allah, brothers." 


Book 47, Number 47.4.16: Yahya related to me from Malik from 
Ata ibn Abi Muslim that Abdullah al-Khurasani said, "The 

Messenger of Allah, may Allah bless him and grant him peace, 
said, 'Shake hands and rancour will disappear. Give presents 


to each other and love each other and enmity will disappear. ' 


" 


Book 47, Number 47.4.17: Yahya related to me from Malik from 
Suhayl ibn Abi Salih from his father from Abu Hurayra that the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "The doors of the Garden are opened on Monday and 
Thursday. Every muslim slave who does not associate anything 
with Allah is forgiven except for the man who has enmity 
between him and his brother. It is said, 'leave these two 
until they have made a reconciliation. Leave these two until 


they have made a reconciliation.' " 


Book 47, Number 47.4.18: Yahya related to me from Malik from 
Muslim ibn Abi Maryam from Abu Salih as-Samman that Abu 
Hurayra said, "The actions of people are presented twice each 
week, on Monday and Thursday. Every trusting slave is forgiven 
except for a slave who has enmity between him and his brother. 
It is said, ‘leave these two until they turn in tawba. Leave 


these two until they turn in tawba.' '! 


Book 48: Dress 


SECTION 1: Wearing Clothes for Beautification 


Book 48, Number 48.1.1: Yahya related to me from Malik from 
Zayd ibn Aslam that Jabir ibn Abdullah al-Ansari said, "We 
went out with the Messenger of Allah, may Allah bless him and 
grant him peace, in che raid on the Banu Ammar tribe.” Jabir 
said, "I was resting under a tree when the Messenger of Allah, 
may Allah bless him and grant him peace, came. I said, 
"Messenger of Allah; come to the shade.' So the Messenger of 
Allah, may Allah bless him and grant him peace, sat down, and 
I stood up and went to a sack of ours. I looked in it for 
something and found a small cucumber and broke it. Then I 
brought it to the Messenger of Allah, may Allah bless him and 
grant him peace. He said, 'From where did you get this?' I 
said, 'We brought it from Madina, Messenger of Allah.' " Jabir 
continued, "We had a friend of ours with us whom we used to 
equip to go out to guard our mounts. I gave him what was 
necessary and then he turned about to go to the mounts and he 
was wearing two threadbare cloaks of his. The Messenger of 
Allah, may Allah bless him and grant him peace, looked at him 
and said, 'Does he have two garments other than these?' I 
said, ‘Yes, Messenger of Allah. He has two garments in the 
bag." I gave them to him. He said, 'let him go and put them 
Oma! L lert min GO cO pur rhain On., AS MS tired. Co Gorp ThE 
Messenger of Allah, may Allah bless him and grant him peace, 
exclaimed, 'May Allah strike his neck. Isn't that better for 
him?' He said (taking him literally), 'Messenger of Allah, in 
the way of Allah.' The Messenger of Allah, may Allah bless him 
and grant him peace, said, “in the way of Allah.' " Jabir 
added, "The man was killed in the way of Allah." 


Book 48, Number 48.1.2: Yahya related to me from Malik that he 
heard that Umar ibn al-Khattab said, "I love to look ata 


Qur'an reader in white garments." 


Book 48, Number 48.1.3: Yahya related to me from Malik from 
Ayyub ibn Abi Tamim that Ibn Sirin said, ''Umar ibn al-Khattab 
said, 'Allah has been generous to you, so be generous to 


yourselves. Let a man wear a combination of his garments.' " 


SECTION 2: Wearing Dyed Garments and Gold 


Book 48, Number 48.2.4: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar wore garments dyed with red earth 
and dyed with saffron. Yahya said that he heard Malik say, "I 
disapprove of youths wearing any gold because I heard that the 
Messenger of Allah, may Allah bless him and grant him peace, 
forbade wearing gold rings, and I disapprove of it for males 
old or young." Yahya said, "I heard Malik say about men 
wearing wraps dyed with safflower in their houses and 
courtyards, 'I do not know that any of that is haram but I 


prefer other garments than that.' " 


SECTION 3: Wearing Silk 


Book 48, Number 48.3.5: Malik related to me from Hisham ibn 
Urwa from his father that A'isha the wife of the Prophet, may 
Allah bless him and grant him peace, dressed Abdullah ibn 


az-Zubayr in a shawl of silk which A'isha used to wear. 


SECTION 4: Clothes Disapproved for Women to Wear 


Book 48, Number 48.4.6: Yahya related to me from Malik from 
Alqama ibn Abi Alqama that his mother said, "Hafsa bint Abd 
ar-Rahman visited A'isha, the wife of the Prophet, may Allah 
bless him and grant him peace, and Hafsa was wearing a long 
thin head scarf A'isha tore it in two and made a wide one for 


heros 


Book 48, Number 48.4.7: Yahya related to me from Malik from 
Muslim ibn Abi Maryam from Abu Salih that Abu Hurayra said, 
"Women who are naked even though they are wearing clothes, go 


astray and make others go astray, and they will not enter the 


Garden and they will not find its scent, and its scent is 
experienced from as far as the distance travelled in five 


hundred years." 


Book 48, Number 48.4.8: Yahya related to me from Malik from 
Yahya ibn Said from Ibn Shihab that the Messenger of Allah, 
may Allah bless him and grant him peace, stood up in the night 
and looked at the horizon of the sky. He said, "What treasures 
has the night opened? What trials have occurred? How many are 
dressed in this world and will be naked on the Day of Rising. 


Warn the women in their rooms." 


SECTION 5: A Man Dragging his Garments 


Book 48, Number 48.5.9: Yahya related to me from Malik from 
Abdullah ibn Dinar from Abdullah ibn Umar that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "A 
person who drags his garment in arrogance will not be looked 
at by Allah on the Day of Rising." 


Book 48, Number 48.5.10: Yahya related to me from Malik from 
Abu'z-Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "On 
the Day of Rising, Allah the Blessed, the Exalted, will not 


look at a person who drags his lower garment in arrogance." 


Book 48, Number 48.5.11: Yahya related to me from Malik from 
Nafi and Abdullah ibn Dinar and Zayd ibn Aslam that all of 
them informed him from Abdullah ibn Umar that the Messenger of 
Allah, may Allah bless him and grant him peace, said, "On the 
Day of Rising, Allah will not look at a person who drags his 


garment in arrogance." 


Book 48, Number 48.5.12: Yahya related to me from Malik from 
al Ala ibn Abd ar-Rahman that his father said, "I asked Abu 
Said al-Khudri about the lower garment. He said that he would 
inform me with knowledge and that he had heard the Messenger 


of Allah, may Allah bless him and grant him peace, say, 'The 


lower garment of the mumin should reach to the middle of his 
calves. There is no harm in what is between that and the 
ankles. What is lower than that is in the Fire. What is lower 
than that is in the Fire. On the Day of Rising, Allah will not 


look at a person who trails his lower garment in arrogance. ' " 


SECTION 6: A Woman Dragging her Garments 


Book 48, Number 48.6.13: Yahya related to me from Malik from 
Abu Bakr ibn Nafi from his father Nafi, the mawla of Ibn Umar 
that Safiyya bint Abi Ubayd informed him that Umm Salama, the 
wife of the Prophet, may Allah bless him and grant him peace, 
said that when the lower garment of women was mentioned to the 
Messenger of Allah, he said, "She lets it down a handspan." 
Umm Salama said, "If it leaves her uncovered?" He said, "Then 


the length of a forearm and let her not increase it." 


SECTION 7: Wearing Sandals 


Book 48, Number 48.7.14: Yahya related to me from Malik from 
Abu'z-Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "Do 
not wear one sandal. Wear both of them or go with both feet 


BATESI 


Book 48, Number 48.7.15: Yahya related to me from Malik from 
Abu'z-Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "When 
you put on sandals, begin with the right foot. When you take 
them off, begin with the left foot. The right foot is the 
first to be put in the sandal and the last to be taken out." 


Book 48, Number 48.7.16: Yahya related to me from Malik from 
his paternal uncle Abu Suhayl ibn Malik from his father that 
Kab al-Ahbar said to a man who took off his sandals, "Why have 
you taken off your sandals? Perhaps you have interpreted this 
ayat, 'Remove your sandals. You are in the pure valley of 


Tuwa?' (Sura 20 ayat 12) Do you know what the sandals of Musa 


were?" Malik (the father of Abu Suhayl) said, “I do not know 
what the man answered." Kab said, "They were made from the 


skin of a dead donkey." 


SECTION 8: Ways of Dressing 


Book 48, Number 48.8.17: Yahya related to me from Malik from 
Abu'z-Zinad from al-Araj that Abu Hurayra said, "The Messenger 
of Allah, may Allah bless him and grant him peace, forbade two 
sales. Mulamasa, in which a man is obliged to buy whatever he 
touches without any choice in the matter, and munabazha, in 
which two men throw their garment to each other without either 
seeing the other's garment. He also forbade two ways of 
dressing. One in which a man sits with his legs drawn up to 
his chest wrapped in one garment that does not cover his 
genitals, and the other in which a man wraps a single garment 


over one arm and shoulder restricting them." 


Book 48, Number 48.8.18: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that Umar ibn al-Khattab saw a 
silk robe at the door of the mosque. He said, "Messenger of 
Allah, would you buy this robe and wear it on jumua and when 
envoys come to you?" The Messenger of Allah, may Allah bless 
him and grant him peace, said, "Only a person who has no 
portion in the next world wears this." Then the Messenger of 
Allah, may Allah bless him and grant him peace, was brought 
some robes of the same material and gave Umar ibn al-Khattab 
one of the robes. Umar said, "Messenger of Allah, do you 
clothe me in it when you said what you said about the robe of 
Utarid?" The Messenger of Allah, may Allah bless him and grant 
ham peace, sald, “bh did not Give Le cO yot to weert. Y Umar gave 


it to a brother of his in Makka who was still an idolater. 


Book 48, Number 48.8.19: Yahya related to me from Malik that 
Ishaq ibn Abdullah ibn Abi Talha said, "Anas abn Malik said, 
'I saw Umar ibn al-Khattab when he was the amir of Madina. 
Three patches were sewn between his shoulders, one patched 
over the other.' '! 


Book 49: The Description of the Prophet, may 
Allah Bless Him and Grant Him Peace 


SECTION 1: Description of the Prophet, may Allah Bless Him and 


Grant Him Peace 


Book 49, Number 49.1.1: Yahya related to me from Malik that 
Rabia ibn Abi Abd ar-Rahman heard Anas ibn Malik say, "The 
Messenger of Allah, may Allah bless him and grant him peace, 
was not excessively tall or short. He was not very pallid nor 
dark. He did not have curly hair or lank hair. Allah 
commissioned him at the age of forty. He stayed in Makka ten 
years and at Madina for ten years and Allah the Mighty, the 
Majestic made him die when he was sixty. There were not twenty 
white hairs in his hair or beard, may Allah bless him and 


grant him peace." 


SECTION 2: Description of Isa ibn Maryam, Peace be upon Him 
and the Dajjal 


Book 49, Number 49.2.2: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "I dreamt at night 
that I was at the Kaba, and I saw a dark man like the most 
handsome of dark men you have ever seen. He had hair reaching 
to between his ears and his shoulders like the most excellent 
of such hair that you have seen. He had combed his hair, and 
water was dripping from it. He was leaning on two men or on 
the shoulders of two men doing tawaf around Kaba. I asked, 
"Who is this?' It was said, 'al-Masih ibn Maryam.' Then we 
were with a man with wiry hair and blind in his right eye, as 
if it was a floating grape. I asked 'Who is this?' It was said 


to me, 'This is al-Masih ad-Dajjal.' " 


SECTION 3: Sunna of the Fitra 


Book 49, Number 49.3.3: Yahya related to me from Malik from 
Said ibn Abi Said al-Magburi from his father that Abu Hurayra 
said, "There are five things from the fitra: cutting the 
nails, trimming the moustache, removing the hair from the 


armpit, shaving the pubic region and circumcision." 


Book 49, Number 49.3.4: Yahya related to me from Malik from 
Yahya ibn Said that Said ibn al-Musayyub said, "Ibrahim, may 
Allah bless him and grant him peace, was the first to give 
hospitality Co the Guest.-and the first. person CO be 
circumcised and the first person to trim the moustache and the 
first person to see grey hair. He said, 'O Lord! What is 
cals??? Alle the Blessed Chs sixa bred. seic, “ie 19 CeCmMmLE Y, 
Morelia Y “he saad). “Lorch imcresse me ia Cieomieyl Y Y Kalaya 
said that he had heard Malik say, "One takes from the 
moustache until the edge of the lip appears, that is the rim. 
One does not cut if off completely so that one mutilates 
oneself." 


SECTION 4: Prohibition against Eating with the Left Hand 


Book 49, Number 49.4.5: Yahya related to me from Malik from 
Abu'z-Zubayr from Jabir ibn Abdullah as-Salami that the 
Messenger of Allah, may Allah bless him and grant him peace, 
forbade a man to eat with his left hand or walk in one sandal 
or wrap a single garment around his drawn-up legs exposing his 


genitals. 


Book 49, Number 49.4.6: Yahya related to me from Malik from 
Ibn Shihab from Abu Bakr ibn Ubaydullah ibn Abdullah ibn Umar 
from Abdullah ibn Umar that the Messenger of Allah, may Allah 
bless him and grant him peace, said, "When you eat, eat with 
your right hand and drink with your right hand. Shaytan eats 
Waki Mis lerre Memel eme Cizlmks waea mis lere irae 


SECTION 5: The Very Poor 


Book 49, Number 49.5.7: Yahya related to me from Malik from 
Abu'z-Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "The 
very poor are not the people who constantly walk from person 
to person and are given one or two morsels, and one or two 
dates." They said, "Who are the very poor, Messenger of 
Allah?" He said, "People who do not find enough for themselves 
and other people are not aware of them to give sadaqa to them, 


and they do not start begging from other people." 


Book 49, Number 49.5.8: Yahya related to me from Malik from 
Zayd ibn Aslam from Ibn Bujayd (formerly al-Ansari) from his 
grandmother that the Messenger of Allah, may Allah bless him 
and grant him peace, said, "Give to the very poor, if only a 


roasted hoof." 


SECTION 6: The Intestines of the Kafir 


Book 49, Number 49.6.9: Yahya related to me from Malik from 
Abu'z-Zinad from al-Araj that Abu Hurayra said, "The Messenger 
of Allah, may Allah bless him and grant him peace, said, 'The 


misiim eats in “one Mmtestine, and. the kafir eats im seven!" W 


Book 49, Number 49.6.10: Yahya related to me from Malik from 
Suhayl ibn Abi Salih from his father from Abu Hurayra that the 
Messenger of Allah, may Allah bless him and grant him peace, 
gave hospitality to a kafir guest. The Messenger of Allah, may 
Allah bless him and grant him peace, ordered a sheep to be 
brought for him and it was milked. He drank its milk. Then 
another came, and he drank it. Then another came and he drank 
it until he had drunk the milk of seven sheep. In the morning 
he became muslim, and the Messenger of Allah, may Allah bless 
him and grant him peace, ordered a sheep for him. It was 
milked and he drank its milk. Then he ordered another for him 
and he could not finish it. The Messenger of Allah, may Allah 
bless him and grant him peace, said, "The mumin drinks in one 


LaLSSELaAS, and the keile drinks La Seven .ntestines ” 


SECTION 7: Prohibition against Drinking from Silver Vessels 


and Blowing into Drinks 


Book 49, Number 49.7.11: Yahya related to me from Malik from 
Nafi from Zayd ibn Abdullah ibn Umar ibn al-Khattab from 
Abdullah ibn Abd ar-Rahman ibn Abi Bakras-Siddig from Umm 
Salama, the wife of the Prophet, may Allah bless him and grant 
him peace, that the Messenger of Allah, may Allah bless him 
and grant him peace, said, "A person who drinks from a silver 


vessel brings the fire of Jahannam into his belly." 


Book 49, Number 49.7.12: Yahya related to me from Malik from 
Ayyub ibn Habib, the mawla of Sad ibn Abi Waqqas that Abu 
'l-Muthanna al-Juhani said, "I was with Marwan ibn al-Hakam 
and Abu Said al-Khudri came to him. Marwan ibn al-Hakam said 
to him, 'Have you heard that the Messenger of Allah, may Allah 
bless him and grant him peace, forbade blowing into drinks?' 
Abu Said said to him, 'Yes.' A man said to him, 'Messenger of 
Allah, I am not quenched from one breath.' The Messenger of 
Allah, may Allah bless him and grant him peace, said to him, 
"Remove the cup from your mouth and then breathe.' He said, 
‘Sometimes I see something floating in it?" He said, 'Then 


pouz ir Outa ya 


SECTION 8: Drinking while Standing 


Book 49, Number 49.8.13: Yahya related to me from Malik that 
he had heard that Umar ibn al-Khattab and Ali ibn Abi Talib 
and Uthman ibn Affan drank while standing. 


Book 49, Number 49.8.14: Yahya related to me from Malik from 
Ibn Shihab that A'isha, umm al-muminin and Sad ibn Abi Waqqas 


did not see any harm in a man drinking while standing. 


Book 49, Number 49.8.15: Yahya related to me from Malik that 
Abu Jafar al-Qari said, "I saw Abdullah ibn Umar drink while 


standing." 


Book 49, Number 49.8.16: Yahya related to me from Malik from 
Amir ibn Abdullah ibn az-Zubayr that has father used to drink 


while standing. 


SECTION 9: The Sunna about Drinking and Passing to the Right 


Book 49, Number 49.9.17: Yahya related to me from Malik from 
Ibn Shihab from Anas ibn Malik that the Messenger of Allah, 
may Allah bless him and grant him peace, was brought some milk 
which was mixed with well-water. There was a Bedouin at his 
right side and Abu Bakr as-Siddiq on his left. He drank and 
then gave it to the Bedouin and said, "The right-hand to the 
iguie lal ees avelare A 


Book 49, Number 49.9.18: Yahya related to me from Malik from 
Abu Hazim ibn Dinar from Sahl ibn Sad al-Ansari that the 
Messenger of Allah, may Allah bless him and grant him peace, 
was brought a drink and he drank some of it. There was a boy 
at his right and some old men on his left. He said to the boy, 
"Will you give me permission to give it to these people?" The 
boy said, "No, Messenger of Allah, I will not prefer anyone to 
get my portion from you." He said, "So the Messenger of Allah, 
may Allah bless him and grant him peace, placed it in his 
hand." 


SECTION 10: General 


SECTION on Food and Drink 


Book 49, Number 49.10.19: Yahya related to me from Malik that 
Ishaq ibn Abdullah ibn Abi Talha heard Anas ibn Malik say that 
Abu Talha had said to Umm Sulaym, "I have just been listening 
to the Messenger of Allah, may Allah bless him and grant him 

peace, and his voice was very weak. I recognised hunger in it, 
so, do you have anything?" She replied, "Yes," and brought out 
some barley loaves. She took her long head scarf and wrapped 

up the bread with part of it and put it into my (Anas's) hand 


and gave me part of it to wear. Then she sent me to the 


Messenger of Allah, may Allah bless him and grant him peace." 
Anas continued, "I took it, and I found the Messenger of 
Allah, may Allah bless him and grant him peace, sitting in the 
mosque with some people. I watched them. The Messenger of 
Allah, may Allah bless him and grant him peace, said, 'Did Abu 
talne Seme yot? L apliec Yeg,” He saic, TOF TOOL T 
said, 'Yes.' The Messenger of Allah, may Allah bless him and 
grant him peace, said to those with him, 'let us go.' He set 
off and I went among them until I came to Abu Talha and told 
him. Abu Talha said, 'Umm Sulaym! The Messenger of Allah, may 
Allah bless him and grant him peace, has brought people and we 
have no food. What shall we give them to eat?' She said, 
‘Allah and His Messenger know best.' " Anas continued, "Abu 
Talha went out and met the Messenger of Allah, may Allah bless 
him and grant him peace, and the Messenger of Allah, may Allah 
bless him and grant him peace, approached with Abu Talha until 
they entered. The Messenger of Allah, may Allah bless him and 
grant him peace, said, 'Come now, Umm Sulaym, what have you 
got?" She brought out bread. The Messenger of Allah, may Allah 
bless him and grant him peace, ordered it to be broken into 
pieces, and Umm Sulaym squeezed) out onto it a container of 
clarified butter which she had seasoned. Then the Messenger of 
Allah, may Allah bless him and grant him peace, said whatever 
Allah wished him to say, and said, 'Will you give permission 
for ten of them to come in?' He gave them permission, and they 
ate until they were full and then left. He said, 'Give 
permission to ten more.' He gave them permission, and they ate 
until they were full and left. Then he said, 'Give permission 
to ten more.' He gave them permission and they ate until they 
were full and left. Then he said, “Give permission to ten 
more.' He gave permission and they ate until they were full 


and left. There were seventy or eighty men." 


Book 49, Number 49.10.20: Yahya related to me from Malik from 
Abu'z-Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "The 
food of two is enough for three, and the food of three is 


enough tor tour.” 


Book 49, Number 49.10.21: Yahya related to me from Malik from 
Abu'z-Zubayr al-Makki from Jabir ibn Abdullah that the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "Lock the door, tie the waterskin, turn the vessel over 
or cover it, and put out the lamp. Shaytan does not open a 
locked door or untie a tied knot, or uncover a vessel. A mouse 


may set fire to people's houses about them." 


Book 49, Number 49.10.22: Yahya related to me from Malik from 
Said ibn Abi Said al-Maqburi from Abu Shurayh al-Kabi that the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "Whoever believes in Allah and the Last Day should speak 
good or be silent. Whoever believes in Allah and the Last Day 
should be generous to his neighbour. Whoever believes in Allah 
and the Last Day, should be generous to his guest. His welcome 
is for a day and a night, and his hospitality is for three 
days. Whatever is more than that is sadaqa. It is not halal 


for a guest to stay with a man until he becomes a burden." 


Book 49, Number 49.10.23: Yahya related to me from Malik from 
Sumayy, the mawla of Abu Bakr from Abu Salih as-Samman from 
Abu Hurayra that the Messenger of Allah, may Allah bless him 
and grant him peace, said, "A man was walking on a road when 
he became very thirsty. He found a well and went into it and 
drank and came out. There was a dog panting and eating earth 
out of thirst. The man said, 'This dog has become as thirsty 
as I was.' He went down into the well and filled his shoe and 
then held it in his mouth until he climbed out and gave the 
dog water to drink. Allah thanked him for it and forgave him." 
They said, "Messenger of Allah, do we have a reward for taking 
care of beasts?" He said, "There is a reward for every one 


with a moist liver." 


Book 49, Number 49.10.24: Yahya related to me from Malik from 
Wahb ibn Kaysan that Jabir ibn Abdullah said, "The Messenger 
of Allah, may Allah bless him and grant him peace, sent a 
delegation to the coast. Abu Ubayda ibn al-Jarrah was in 


command of them. There were 300 people and I was among them. 


We went out until we had gone part of the way and our 
provisions were finished. Abu Ubayda ordered that the 
provisions of the army be gathered up and they amounted to two 
containers of dates. He used to give us a little provision 
from it each day until it was finished, and we used to have 
only a single date each. I said, 'What use is one date?' He 
said, 'We will certainly feel its loss when they are 
finished.' " Jabir continued, "Then we reached the sea and 
there was a fish like a small mountain. The army ate from it 
for eighteen nights. Then Abu Ubayda ordered two ribs from it 
to be set up. Then he commanded that a camel be ridden 


underneath them and it did not touch them." 


Book 49, Number 49.10.25: Yahya related to me from Malik from 
Zayd ibn Aslam from Amr ibn Sad ibn Muazh from his grandmother 
that the Messenger of Allah, may Allah bless him and grant him 
peace, said, "O trusting women, none of you must consider even 


a roasted sheep's trotter too small to give to her neighbour." 


Book 49, Number 49.10.26: Yahya related to me from Malik that 
Abdullah ibn Abi Bakr said, "The Messenger of Allah, may Allah 
bless him and grant him peace, said, 'May Allah curse the 
jews! They were forbidden to eat fat, so they sold it and ate 


FEST OI Cre se 


Book 49, Number 49.10.27: Yahya related to me from Malik that 
he had heard that Isa ibn Maryam used to say, "O Banu Israil! 
You must drink pure water and the green things of the land and 
barley bread. Beware of wheat bread, for you will not be 


Grater enough Lor Lra” 


Book 49, Number 49.10.28: Yahya related to me from Malik that 
he heard that the Messenger of Allah, may Allah bless him and 
grant him peace, entered the mosque and found Abu Bakr 
as-Siddig and Umar ibn al-Khattab there. He questioned them 
and they said, "Hunger has driven us out." The Messenger of 
Allah, may Allah bless him and grant him peace, said, "And 
hunger has brought me out." They went to Abu 'l-Haytham ibn 


at-Tayyihan al-Ansari. He ordered that some barley that was in 
the house be prepared and he got up to slaughter a sheep for 
them. The Messenger of Allah, may Allah bless him and grant 
him peace, said, “Leave the one with milk." He slaughtered a 
sheep for them and brought them sweet water and it was hung on 
a palm-tree. Then they were brought the food and ate it and 
drank the water. The Messenger of Allah, may Allah bless him 
and grant him peace, recited, "Then, on that day, you will be 


asked concerning pleasure." (Sura 102 ayat 8). 


Book 49, Number 49.10.29: Yahya related to me from Malik from 
Yahya ibn Said that Umar ibn al-Khattab was eating bread with 
ghee. He summoned one of the desert people and he began to eat 
and follow the grease in the dish with a morsel of bread. Umar 
Saile- Vitr L8 äg lr yol were poor.” He saleh Way Allein, E have 
not eaten ghee nor have I seen food with it since 
such-and-such a time." Umar declared, "I shall not eat 
claritied butter until, people are given lire egenin like they 


Woke ME Mins. Given Lire, a (1-6; ON CNG Day OE RLSLAG o ) 


Book 49, Number 49.10.30: Yahya related to me from Malik from 
Ishaq ibn Abdullah ibn Abi Talha that Anas ibn Malik said, "I 
saw Umar ibn al-Khattab when he was amir al-muminin being 
given a sa of dates, and he ate all of them, even the inferior 
ones." Yahya related to me from Malik from Abdullah ibn Dinar 
that Abdullah ibn Umar said, ''Umar ibn al-Khattab was asked 
about locusts. He said, “L would like to have a basket of 


chem, Prom Walei we could ear, Y 


Book 49, Number 49.10.31: Yahya related to me from Malik from 
Muhammad ibn Amr ibn Halhala that Humayd ibn Malik ibn 
Khu'haym said, "I was sitting with Abu Hurayra on his land at 
al-Agqiq. Some people rode out from Madina to call upon Abu 
Hurayra. He told me to go to his mother, sending his greetings 
and asking her to prepare some food." Humayd continued, "She 
set down three loaves on a plate and some oil and salt. Then 
she put, at On my head snd Tcarrred le tro enem, When L 66E iie 


before them, Abu Hurayra said, ‘Allah is greater' and added, 


"Praise be to Allah who has filled us with bread after our 
food had previously been only water and dates," as the people 
did not touch any of the food. When they left, he said, 'O son 
of my brother, be good to your sheep and wipe the mucus from 
them and clean their pen. Pray in their quarter for they are 
among the animals of the Garden. By He in Whose Hand my self 
is, a time is about to come upon people when a small group of 
sheep will be more beloved to their owner than the house of 


Marwan. ' " 


Book 49, Number 49.10.32: Yahya related to me from Malik from 
Abu Nuaym that Wahb ibn Kaysan said, "The Messenger of Allah, 
may Allah bless him and grant him peace, was brought food 
while his stepson Umar ibn Salama was with him. The Messenger 
of Allah, may Allah bless him and grant him peace, said to 


him, 'Say "Bismillah," and eat what is in front of you.' " 


Book 49, Number 49.10.33: Yahya related to me from Malik that 
Yahya ibn Said said that he had heard al-Qasim ibn Muhammad 
say that a man came to Abdullah ibn Abbas and said to him, "I 
have an orphan and he has camels. Can I drink from the camels' 
LLY Wom Abbas Sere, Are you gearen fom the lost cemels oF 
his and treat the camels' mange and fill in the cracks in 
their water basin and give it water on the day it drinks, then 
drink it without doing harm to the suckling camels by milking 


them excessively." 


Book 49, Number 49.10.34: Yahya related to me from Malik from 
Hisham ibn Urwa that his father never brought food or drink, 
nor even a remedy which he ate or drank but that he said, 
"Praise be to Allah who has guided us and fed us and given us 
to drink and blessed us. Allah is greater. O Allah! We have 
found Your blessing with every evil, give us every good in the 
morning and evening. We ask You for its completion and its 
gratitude. There is no good except Your good. There is no god 
other than You, the God of the salihun and the Lord of the 
Worlds. Praise be to Allah. There is no god but Allah. What 
Allah wills. There is no power except in Allah. O Allah! Bless 


us in what You have provided us with and protect us from the 
punishment of the Fire!" Al-hamdu lillahi-llazhi hadana wa at 
amana wa sagqana wa naamana. Allahu akbar. Allahumma '1 fatna 
nimatik bi-kulli sharr. Fa asbahna minha wa amsayna bi-kulli 
khayr. Nasaluka tamamaha wa shukraha. La khayr illa khayruk. 
Wa la ilaha ghayruk. Ilaha'-saliheen wa rabba 'l-alameen. 
Al-hamdu lillah. Wa la ilaha illa 'llah. Ma sha'Allah. Wa la 
quwwata illa billah. Allahumma barik lana fima razaqtana. 


Waqina azhaba'n-nar. 


Book 49, Number 49.10.35: Yahya said that Malik was asked, 
"Can a woman eat with other than her relative or slave?" Malik 
saic- “Waesee Lis nO nadm slim cenaw sir te LS in a manner waten Lg 
accepted for a woman to eat with men." Malik said, "A woman 
sometimes eats with her husband and with others he dines with 
or with her brother in the same way. It is disapproved of for 
a woman to be alone with a man when there is no relationship 
between them by blood, marriage or suckling that would prevent 


lata (anit Vics en y no eNe r 


Book 49, Number 49.10.36: Yahya related to me from Malik from 
Yahya ibn Said that Umar ibn al-Khattab said, "Beware of meat. 
It has addictiveness like the addictiveness of wine." Yahya 
related to me from Malik from Yahya ibn Said that Umar ibn 
al-Khattab saw Jabir ibn Abdullah carrying some meat. He said, 
"What is this?" He said, "Amir al-muminin. We desired meat and 
I bought some meat for a dirham." Umar said, "Does one of you 
want to fill his belly apart from his neighbour or nephew? How 
can you overlook this ayat? "You squandered your good things 
My tie: Lire 0t Taig wot enci SOugiiin COMOT Lm then. A (Sure 
46 ayat 20). 


SECTION 11: Wearing Rings 


Book 49, Number 49.11.37: Yahya related to me from Malik from 
Abdullah ibn Dinar from 'Abdullah ibn 'Umar that the Messenger 
of Allah, may Allah bless him and grant him peace, used to 

wear a gold ring. Then the Messenger of Allah, may Allah bless 


him and grant him peace, stood up and threw it away and said, 
"I will never “wear it." He said, "So the people threw away 


cherr TLCS. Y 


Book 49, Number 49.11.38: Yahya related to me from Malik that 
Sadaqa ibn Yasar said, "I asked Said ibn al-Musayyab about 
wearing a ring. He said, 'Wear it, and tell people that I gave 


Vou enar “deers ony Y W 


SECTION 12: Pulling off Necklaces and Bells from the Necks of 


Camels 


Book 49, Number 49.12.39: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr from Abbad ibn Tamim that Abu Bashir 
al-Ansari told him that he was with the Messenger of Allah, 
may Allah bless him and grant him peace, on one of his 
journeys. He related, "The Messenger of Allah, may Allah bless 
him and grant him peace, sent a messenger." (Abdullah ibn Abi 
Bakr said, (I think that he said it was while the people were 
im Casiri resting place.) He sale, WDO nOr lert a single —-scring 
necklace, or any necklace, remain unbroken on the neck of a 
camel." Yahya said, "I heard Malik say, 'I think that was 


because Of che eyil yas” Yu 


Book 50: The Evil Eye 


SECTION 1: Wudu from the Evil Eye 


Book 50, Number 50.1.1: Yahya related to me from Malik that 
Muhammad ibn Abi Umama ibn Sahl ibn Hunayf heard his father 
say, “My father, Sahl ibn Hunayf did a ghusl at al-Kharrar. He 
removed the jubbah he had on while Amir ibn Rabia was 
watching, and Sahl was a man with beautiful white skin. Amir 
said to him, 'I have never seen anything like what I have seen 
cOCay, NOL even tae skin Or a virgin canl rell Lll on rne 
spot, and his condition grew worse. Somebody went to the 
Messenger of Allah, may Allah bless him and grant him peace, 
and told him that Sahl was ill, and could not go with him. The 
Messenger of Allah, may Allah bless him and grant him peace, 
came to him, and Sahl told him what had happened with Amir. 
The Messenger of Allah, may Allah bless him and grant him 
peace, said, 'Why does one of you kill his brother? Why did 
you not say, “May Allah bless you?" (ta baraka-llah) The evil 
eye is bruce, DO wucú Cron ies Amir ehe wici rrom ie sand Seini 
went with the Messenger of Allah, may Allah bless him and 


grant him peace, and there was nothing wrong with him." 


Book 50, Number 50.1.2: Malik related to me from Ibn Shihab 
that Abu Umama ibn Sahl ibn Hunayf said, ''Amir ibn Rabia saw 
Sahl ibn Hunayf doing a ghusl and said, 'I have not seen the 
like of what I see today, not even the skin of a maiden who 
has never been out of doors.' Sahl fell to the ground. The 
Messenger of Allah, may Allah bless him and grant him peace, 
was approached and it was said, 'Messenger of Allah, can you 
do anything about Sahl ibn Hunayf? By Allah, he can not raise 
his head.' He said, 'Do you suspect anyone of it?' They said, 
'We suspect Amir ibn Rabia.' " He continued, "The Messenger of 
Allah, may Allah bless him and grant him peace, summoned Amir 
and was furious with him and said, 'Why does one of you kill 
his brother? Why did you not say, "May Allah bless you?" Do 


ghusl tor it." Amir washed his face, hands, elbows, knees, the 


end of his feet, and inside his lower garment in a vessel. 
Them he poured it over him, and Sahl went off with the people, 


and there was nothing wrong with him." 


SECTION 2: Guarding from the Evil Eye 


Book 50, Number 50.2.3: Yahya related to me from Malik that 
Humayd ibn Qays al-Makki said, "A man came to the Messenger of 
Allah, may Allah bless him and grant him peace, with the two 
sons of Jafar ibn Abi Talib. He said to their nursemaid, 'Why 
do I see them so thin?' Their nursemaid said, 'Messenger of 
Allem, the evil 6ye qoes quickly to them. Nothing stops us 
from asking someone to make talismans (using ayats of Qur'an) 
for them, except that we do not know what of that would agree 
with you.’ The Messenger of ,Allah, may Allah bless him and 
grant him peace, said, 'Make talismans for them. Had anything 
been able to precede the decree, the evil eye would precede 


Tote W 


Book 50, Number 50.2.4: Yahya related to me from Malik from 
Yahya ibn Said from Sulayman ibn Yasar that Urwa ibn az-Zubayr 
told him that the Messenger of Allah, may Allah bless him and 
grant him peace, entered the house of Umm Salama, the wife of 
the Prophet, may Allah bless him and grant him peace. There 
was a child weeping in the house, and they told him that it 
was from the evil eye. Urwa said, "The Messenger of Allah, may 
Allah bless him and grant him peace, said, 'Why do you not 
find someone to make a talisman to protect it from the evil 


eye?' " 


SECTION 3: The Reward of the Invalid 


Book 50, Number 50.3.5: Yahya related to me from Malik from 
Zayd ibn Aslam from Ata ibn Yasar that the Messenger of Allah, 
may Allah bless him and grant him peace, said, "When the slave 
is ill, Allah ta'ala sends two angels to him." He said, "They 
look at what he says to his visitors. If he praises Allah and 
lauds Him, when they come to him, they take that up to Allah, 


the Mighty, the Majestic, and He knows best, and He says, ‘If 
I make my slave die, I will make him enter the Garden. If I 
heal him, I will replace his flesh with better flesh and his 


blood with better blood and I will efface his evil actions.'" 


Book 50, Number 50.3.6: Yahya related to me from Malik from 
Yazid ibn Khusayfa that Urwa ibn az-Zubayr said that he heard 
A'isha, the wife of the Prophet, may Allah bless him and grant 
him peace, say, “The Messenger of Allah, may Allah bless him 
and grant him peace, said, 'When a mumin is afflicted by 
something, even a thorn, it removes (or effaces) his wrong 


actions.' " Yazid did not know which of them Urwa said. 


Book 50, Number 50.3.7: Yahya related to me from Malik that 
Muhammad ibn Abdullah ibn Abi Sasaca said that he heard Abu 
'l-Hubab Said ibn Yasar say that he had heard Abu Hurayra say, 
"The Messenger of Allah, may Allah bless him and grant him 
peace, said, 'Allah afflicts the one for whom He desires 


Good) 


Book 50, Number 50.3.8: Yahya related to me from Malik from 
Yahya ibn Said that death came to a man in the time of the 
Messenger of Allah, may Allah bless him and grant him peace. A 
man said, "He was fortunate," as he had died without being 
tried by illness. The Messenger of Allah, may Allah bless him 
and grant him peace, said, "Alas for you, what will let you 
know that if Allah had tried him with illness, He would have 


wiped out his wrong actions." 


SECTION 4: Seeking Refuge and Talismans in Illness 


Book 50, Number 50.4.9: Yahya related to me from Malik from 
Yazid ibn Khusayfa that Amr ibn Abdullah ibn Kab as-Salami 
Tole haim eaae Nemi Hom dubayc Old mim Chat. Uemyein Hom aba 
al-As came to the Messenger of Allah, may Allah bless him and 
grant him peace. Uthman said that he had a pain which was 
enough to kill him. The Messenger of Allah, may Allah bless 


him and grant him peace, said, "Rub it with your right hand 


seven times and say, 'I take refuge with the might of Allah 
and His power from the evil of what I feel.' " Uthman added, 
"I said that, and Allah removed what I had. I still command my 


family and others to say it." 


Book 50, Number 50.4.10: Yahya related to me from Malik from 
Ibn Shihab from Urwa ibn az-Zubayr from A'isha that the 
Messenger of Allah, may Allah bless him and grant him peace, 
when he had a complaint, would recite the last three suras of 
Qur'an, over himself and blow. She said, "When his pain was 
great, I would recite it over him and wipe him with his right 


hand hoping for its blessing." 


Book 50, Number 50.4.11: Yahya related to me from Malik from 
Yahya ibn Said from Amra bint Abd ar-Rahman that Abu Bakr 
as-Siddiq visited A'isha while she had a complaint and a 
jewish woman was writing a talisman for her. Abu Bakr said, 


"Write it for her from the 


Book of Allah." 


SECTION 5: Treating the Invalid 


Book 50, Number 50.5.12: Yahya related to me from Malik from 
Zayd ibn Aslam that a man received a wound in the time of the 
Messenger of Allah, may Allah bless him and grant him peace. 
The blood clotted in the wound and the man called two men from 
the Banu Ammar tribe. They looked at it and claimed that the 
Messenger of Allah, may Allah bless him and grant him peace, 
said to them, "Which of you is the better doctor?" They said, 
"Is there any good in medicine, Messenger of Allah?" Zayd 
claimed that the Messenger of Allah, may Allah bless him and 
grant him peace, said, "The one who sent down the disease sent 


down the remedy." 


Book 50, Number 50.5.13: Yahya related to me from Malik that 
Yahya ibn Said said, "I heard that Sad ibn Zurara cauterized 


himself because of a pain in the throat accompanied by blood 


and he died." 


Book 50, Number 50.5.14: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar cauterized for the palsy and he 


had a talisman made for a scorpion sting. 


SECTION 6: Washing with Water for a Fever 


Book 50, Number 50.6.15: Yahya related to me from Malik from 
Hisham ibn Urwa from Fatima bint al-Munzhir that whenever a 
woman who had a fever, was brought to Asma bint Abi Bakr, she 
made dua for her and took water and poured it inside her 
collar. She said, "The Messenger of Allah, may Allah bless him 


and grant him peace, ordered us to cool it with water." 


Book 50, Number 50.6.16: Yahya related to me from Malik from 
Hisham ibn Urwa from his father that the Messenger of Allah, 
may Allah bless him and grant him peace, said, "Fever is from 
the vehemence of the heat of Jahannam, so cool it with water." 
Malik related to me from Nafi from Ibn Umar that the Messenger 
of Allah, may Allah bless him and grant him peace, said, 
"Fever is from the vehemence of the heat of Jahannam, so put 


it out with water." 


SECTION 7: Visiting the Invalid and the Evil Omen 


Book 50, Number 50.7.17: Yahya related to me from Malik that 
he had heard from Jabir ibn Abdullah that the Messenger of 
Allah, may Allah bless him and grant him peace, said, "When a 
man visits an invalid, he plunges into mercy to the extent 
that waen ae sirs wiem anny Le Sarelss iim Minm- Y Or wne like ©F 
that. 


Book 50, Number 50.7.18: Yahya related to me from Malik that 
he had heard from Bukayr ibn Abdullah ibn al-Ashajj from Ibn 
Atiya that the Messenger of Allah, may Allah bless him and 
grant him peace, said, "There is no contagion, no hama and no 


serpent in a hungry belly. However, the possessor of sick 


livestock must not stop at the same place as the possessor of 
healthy livestock, but the possessor of healthy livestock may 
stop wherever he wishes." They said, "Messenger of Allah, Why 
is that?" The Messenger of Allah, may Allah bless him and 


Grant. aim peace, said, "Tt LS harmrud." 


Book 51: Hair 


SECTION 1: The Sunna on Hair 


Book 51, Number 51.1.1: Yahya related to me from Malik from 
Abu Bakr ibn Nafi from his father Nafi from Abdullah ibn Umar 
that the Messenger of Allah, may Allah bless him and grant him 
peace, ordered the moustache to be trimmed and the beard to be 
left. 


Book 51, Number 51.1.2: Yahya related to me from Malik from 
Ibn Shihab that Humay ibn Abd ar-Rahman ibn Awf heard Muawiya 
ibn Abi Sufyan say from the mimbar in the year that he 
performed the hajj, holding a lock of hair (i.e. a hairpiece) 
which he took from one of his guards, "People of Madina! Where 
are your learned men? I heard the Messenger of Allah, may 
Allah bless him and grant him peace, forbid the like of this, 
saying, 'The Banu Israil were destroyed when their women 


started to use this.' " 


Book 51, Number 51.1.3: Yahya related to me from Malik that 
Ziyad ibn Sad heard Ibn Shihab say, "The Messenger of Allah, 
may Allah bless him and grant him peace, let his hair hang 
down his forehead as Allah willed, and afterwards he parted 
it." Malik said, "There is no harm in a man's looking at the 


hair of his son's wife or the hair of his wife's mother." 


Book 51, Number 51.1.4: Yahya related to me from Malik from 
Nafi that Abdullah ibn Umar disapproved of castration and 
saich lhe completeness Cb tie Creare) formers. 1m Ene 


testicles." 


Book 51, Number 51.1.5: Yahya related to me from Malik that 
Safwan ibn Sulaym heard that the Prophet, may Allah bless him 
and grant him peace, said, "I and the one who guards the 
orphan, whether for himself or for someone else, will be like 


these two in the Garden, when he has taqwa," indicating his 


middle and index fingers. 


SECTION 23 Caring ror cne HALL 


Book 51, Number 51.2.6: Yahya related to me from Malik from 
Yahya ibn Said that Abu Qatada al-Ansari said to the Messenger 
of Allah, may Allah bless him and grant him peace, "I have a 
lot of hair which comes down to my shoulders, shall I comb 
it?'' The Messenger of Allah. may Allah bless him and grant 
him peace, said, "Yes, and honour it." Sometimes Abu Qatada 
oiled it twice in one day because the Messenger of Allah, may 


Allah bless him and grant him peace, said to him. "Honour it." 


Book 51, Number 51.2.7: Yahya related to me from Malik from 
Zayd ibn Aslam that Ata ibn Yasar told him that the Messenger 
of Allah, may Allah bless him and grant him peace, was in the 
mosque when a man came in with dishevelled hair and beard. The 
Messenger of Allah. may Allah bless him and grant him peace, 
motioned with his hand that he should be sent out to groom his 
hair and beard. The man did so and then returned. The 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "Isn't this better than that one of you should come with 


his head dishevelled, as if he were a shaytan?" 


SECTION 3: Dyeing the Hair 


Book 51, Number 51.3.8: Yahya related to me from Malik that 
Yahya ibn Said said that Muhammad ibn Ibrahim at-Taymi had 
informed him that Abu Salama ibn Abd ar-Rahman said "Abd 
ar-Rahman ibn al-Aswad ibn Abdal-Yaghuth used to sit with us 
and he had a white beard and hair. One day he came to us and 
he had dyed them red, and the people said to him, 'This is 
better.' He said. 'A'isha the wife of the Prophet, may Allah 
bless him and grant him peace, sent her slave girl Nukhayla to 
me yesterday. She swore that my hair would be dyed and she 
informed me that Abu Bakr as-Siddiq used to dye his hair.' " 
Yahya said that he heard Malik say about dyeing the hair 


black, 'I have not heard anything certain on that, and other 


colours than that are preferable to me." Yahya said, "Not to 
dye at all is permitted, Allah willing, and there is no 
constraint on people concerning it." Yahya said that he had 
heard Malik say, "There is no clear indication in this hadith 
that the Messenger of Allah, may Allah bless him and grant him 
peace, did not dye his hair. Had the Messenger of Allah, may 
Allah bless him and grant him peace, dyed his hair, A'isha 
would have sent a message to that effect to Abd ar-Rahman ibn 


al-Aswad." 


SECTION 4: Taking Refuge 


Book 51, Number 51.4.9: Yahya related to me from Malik that 
Yahya ibn Said said that he had heard that Khalid ibn al-Walid 
said to the Messenger of Allah, may Allah bless him and grant 
him peace, "I have nightmares." The Messenger of Allah, may 
Allah bless him and grant him peace, said to him, "Say, 'I 
seek refuge with the complete words of Allah from His anger 
and His punishment and the evil of His slaves, and from the 
evil suggestions of the shayatin and from their being present 
(at death).' ” Auzhu bi kalimati' llahi't-tammati min 
ghadabihi wa iqabihi wa sharri ibadihi wa min hamazati' 


sh-shayatin wa an yahdurun. 


Book 51, Number 51.4.10: Yahya related to me from Malik that 
Yahya ibn Said said, "When the Messenger of Allah, may Allah 
bless him and grant him peace, was taken on the Night Journey, 
he saw an evil jinn seeking him with a torch of fire. Whenever 
the Messenger of Allah, may Allah bless him and grant him 
peace, turned, he saw him. Jibril said to him, 'Shall I teach 
you some words to say? When you say them, his torch will be 
put out and will fall from him.' The Messenger of Allah, may 
Allah bless him and grant him peace, said, “Yes, indeed. ' 
Jabra sarc, “Say, L S66k rere with the Nobles Pace om Alten 
and with the complete words of Allah which neither the good 
person nor the corrupt can exceed, from the evil of what 
descends from the sky and the evil of what ascends in it, and 


from the evil of what is created in the earth and the evil of 


what comes out of it, and from the trials of the night and 
day, and from the visitations of the night and day, except for 
one that knocks with good, O Merciful!" "' Auzhu bi wajhi 
'llahi' l-karim wa bi kalimati 'llahi't-tammati. Allati la 
yujawazu hunna barra wa la fajir, min sharri ma yanzil min 
as-sama, wa sharri ma yaruju fiha, wa sham ma zhara' fi 
'l-ard, wa sharri ma yakhruju minha, wa min fitani 'l-layli 
wa'n-nahar, wa min tawariqi 'l-layli wa'n-nahar illa tariqan 


yatruq bikhayr ya Rahman! 


Book 51, Number 51.4.11: Yahya related to me from Malik from 
Suhayl ibn Abi Salih from his father from Abu Hurayra that a 
men Or tae Aslam tribe senc WI chiel noe “sleep last Mielies # Hie 
Messenger of Allah, may Allah bless him and grant him peace, 
Sael TO ham, “For what. reason: He saric VA scorpiom bit mea" 
The Messenger of Allah, may Allah bless him and grant him 
peace, said, "Had you said in the evening, 'I seek refuge with 
the complete words of Allah from the “evil of what He has 
created, 'it would not have happened." Auzhu bi kalimati 


'llahi't-tammati min sharri ma khalaq. 


Book 51, Number 51.4.12: Yahya related to me from Malik from 
Summayy, the mawla of Abu Bakr from al-Qa'qa ibn Hakim that 
Kab al-Ahbar said, "Had it not been for some words which I 
said, the jews would have made me into a donkey." Someone 
asked him what they were. He said, "I seek refuge with the 
immense Face of Allah - there is nothing greater than it - and 
with the complete words of Allah which neither the good person 
nor the corrupt can exceed and with all the most beautiful 
names of Allah, what I know of them and what I do not know, 
from the evil of what He has created and originated and 
multiplied." Auzhu bi wajhi 'llahi l-azheem alazhee laysa 
shay'un azham minh, wa bi kalimati 'llahi't-tammati, alatee la 
yujawizu hunna barra wa la fajir, wa bi asma'illahi '1l-husna 
kulliha ma alamtu minha wa ma lam alam, min sharri ma khalaga 


wa bara'a wa zhara'a. 


SECTION 5: Those who Love Each Other in Allah 


Book 51, Number 51.5.13: Yahya related to me from Malik from 
Abdullah ibn Abd ar-Rahman ibn Mamar from Abu 'l-Hubab Said 
ibn Yasar that Abu Hurayra said, "The Messenger of Allah, may 
Allah bless him and grant him peace, said, 'Allah, the 
Blessed, the Exalted, will say on the Day of Rising, "Where 
are those who loved each other for My majesty? Today I will 
shade them in My shade on the day when there is no shade 


except My shade." "! 


Book 51, Number 51.5.14: Yahya related to me from Malik from 
Khubayb ibn Abd ar-Rahman al-Ansari from Hafs ibn Asim that 
either Abu Said al-Khudri or Abu Hurayra said, "The Messenger 
of Allah, may Allah bless him and grant him peace, said, 
"There are seven whom Allah will shade in His shade on the day 
on which there is no shade except His shade: a just imam, a 
youth who grows up worshipping Allah, a man whose heart is 
attached to the mosque when he leaves it until he returns to 
it, two men who love each other in Allah and meet for that and 
part for that, a man who remembers Allah when he is alone and 
his eyes overflow with tears, a man who refuses the approaches 
of a noble, beautiful woman, saying "I fear Allah," and a man 
who gives sadaga and conceals it so that his left hand does 


not know what his right hand gives.” " 


Book 51, Number 51.5.15: Yahya related to me from Malik from 
Suhayl ibn Abi Salih from his father from Abu Hurayra that the 
Messenger of Allah, may Allah bless him and grant him peace, 
sald, “It Allan Loves: a Sleva, Ne Says to Jior, “Love 
so-and-so, so love him,' so Jibril loves him and then calls 
out to the people of heaven, 'Allah loves so-and-so, so love 
him, ' and the people of heaven love him, and then acceptance 
is placed in the Earth for him." When Allah is angry with a 
slave, Malik said, "I consider that he says the like of that 
about His anger." Yahya related to me from Malik from Abu 
Hazim ibn Dinar that Abu Idris al-Khawlani said, "I entered 
the Damascus mosque and there was a young man with a beautiful 
mouth and white teeth sitting with some people. When they 


disagreed about something, they referred it to him and 


proceeded from his statement. I inquired about him, and it was 
said, 'This is Muazh ibn Jabal.' The next day I went to the 
noon-prayer, and I found that he had preceded me to the noon 
Prayer and L Corg arm orav ae Y Aoun Teris CONMNCLNUSC, HI 
waited for him until he had finished the prayer. Then I came 
to him from in front of him and greeted him and said, 'By 
Allahi r loye you tor Allani y Ne saic, “By Allah?" L saic, “By 
ALlam- Y khe saic, “By ALllam?Y L saic “By Allan. Y ke sale “By 
Allah?' I said, “By Allah." " He continued, "He took me by the 
upper part of my cloak and pulled me to him and said, 

'Rejoice! I heard the Messenger of Allah, may Allah bless him 
and grant him peace, say, "Allah, the Blessed and Exalted, 
said, “My love is obliged for those who love each other in Me, 
and those who sit with each other in Me, and those who visit 
each other in Me, and those who give to each other generously 
TA Mees IN Bens 


Book 51, Number 51.5.16: Yahya related to me from Malik that 
he had heard that Abdullah ibn Abbas said, “Equanimity, 
gentleness, and good behaviour are one twenty-fifth of 


prophecy." 


Book 52: Visions 


SECTION 1: Visions 


Book 52, Number 52.1.1: Yahya related to me from Malik from 
Ishaq ibn Abdullah ibn Abi Talha al-Ansari from Anas ibn Malik 
that the Messenger of Allah, may Allah bless him and grant him 
peace, Said, "The good dream of a man who is salih is a 
forty-sixth part of prophecy." Yahya related the like of that 
to me from Malik from Abu'z-Zinad from al-Araj from Abu 
Hurayra from the Messenger of Allah, may Allah bless him and 


grant him peace. 


Book 52, Number 52.1.2: Yahya related to me from Malik from 
Ishaq ibn Abdullah ibn Abi Talha from Zufar ibn Sasaca from 
his father from Abu Hurayra that when the Messenger of Allah, 
may Allah bless him and grant him peace, left the morning 
prayer, he would say, "Has any of you had a dream last night? 
All that will remain of prophecy after me will be the true 


dream." 


Book 52, Number 52.1.3: Yahya related to me from Malik from 
Zayd ibn Aslam from Ata ibn Yasar that the Messenger of Allah, 
may Allah bless him and grant him peace, said, "All that will 
be left of prophecy after me are the mubashshirat." They said, 
"What are the mubashshirat, Messenger of Allah?" He said, "The 
true dream which a man who is salih sees - or which is shown 


TO wim = ig A Corey Sixta oare Or Drony 


Book 52, Number 52.1.4: Yahya related to me from Malik from 
Yahya ibn Said that Abu Salama ibn Abd ar-Rahman said, "I 
heard Abu Qatada ibn Ribiyy say that he heard the Messenger of 
Allah, may Allah bless him and grant him peace, say, 'The good 
dream is from Allah, and the bad dream is from shaytan. When 
you see what you dislike, spit to your left side three times 
when you wake up, and seek refuge with Allah from its evil. It 


will not harm you then, Allah willing.' " Abu Salama said, "I 


would see dreams which weighed on me more heavily than a 
mountain. When I heard this hadith, I was not concerned about 


TE " 


Book 52, Number 52.1.5: Yahya related to me from Malik from 
Hisham ibn Urwa that his father said about this ayat, "You 
have good news in the life of this world and the next world," 
(Sura 10 ayat 64), that it was the good dream which the man 


who was salih saw or which was shown to him. 


SECTION 2: Games of Dice 


Book 52, Number 52.2.6: Yahya related to me from Malik from 
Musa ibn Maysara from Said ibn Abi Hind from Abu Musa 
al-Ashari that the Messenger of Allah, may Allah bless him and 
grant him peace, said, "Whoever plays games of dice has 
disobeyed Allah and His Messenger. " Yahya related to me from 
Malik from Alqama from his mother that A'isha, the wife of the 
Prophet, may Allah bless him and grant him peace, heard that 
the people who lived in a room in her house had some dice. She 
sent a message to them, "If you do not remove them, I will 


remove you from my house," and she reproached them for it. 


Book 52, Number 52.2.7: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that when he found one of his 
family playing dice he beat him and destroyed the dice. Yahya 
said that he heard Malik say, “There is no good in chess, and 
he disapproved of it." Yahya said, "I heard him disapprove of 
playing it and other worthless games. He recited this ayat, 
'What is there after the truth except going the wrong way.) " 
(Sura 10 ayat 32). 


Book 53: Greetings 


SECTION 1: Behaviour in the Greeting 


Book 53, Number 53.1.1: Yahya related to me from Malik from 
Zayd ibn Aslam that the Messenger of Allah, may Allah bless 
him and grant him peace, said, "The one riding greets the one 
walking, and when one of a group of people gives a greeting, 


ie is “enough. ror all Or vnem. ” 


Book 53, Number 53.1.2: Yahya related to me from Malik from 
Wahb ibn Kaysan that Muhammad ibn Amr ibn Ata said, "I was 
sitting with Abdullah ibn Abbas when a Yemeni man came in. He 
said, 'Peace be upon you, and the mercy of Allah and His 
blessing' (as-salamu alaykum wa rahmatullahi wa barakatuhu), 
and then he added something more to that. Ibn Abbas said (and 
at that time his eyesight had gone), 'Who is this?' People 
said, 'This is a Yemeni who has come to see you,' and they 
introduced him. Ibn Abbas said, 'The greeting ends with the 
word blessing.' " Yahya said that Malik was asked, "Does one 
greet a woman?" He said, "As for an old woman, I do not 


disapprove of it. As for a young woman, I do not like it." 
SECTION 2: Greeting Jews and Christians 


Book 53, Number 53.2.3: Yahya related to me from Malik from 
Abdullah ibn Dinar that Abdullah ibn Umar said that the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "When a jew greets you, and says 'Death to you' (as-samu 
alaykum) say, 'And to you.' " Yahya said, "Malik was asked 
whether a person who greeted a jew or christian, should 
apologise: ror Tes He sale “NOY aW 


SECTION 3: General 


SECTION on the Greeting 


Book 53, Number 53.3.4: Yahya related to me from Malik from 
Ishaq ibn Abdullah ibn Abi Talha from Abu Murra, the mawla of 
Aqil ibn Abi Talib from Abu Waqid al-Laythi that the Messenger 
of Allah, may Allah bless him and grant him peace, was sitting 
in the mosque with some people when three people came in. Two 
came toward the Messenger of Allah, may Allah bless him and 
grant him peace, and one went away. When the two stopped at 
the assembly of the Messenger of Allah, may Allah bless him 
and grant him peace, they gave the greeting. One of them saw a 
gap in the circle and sat in it. The other sat down behind the 
circle. The third turned away and left. When the Messenger of 
Allah, may Allah bless him and grant him peace, finished, he 
said, "Shall I tell you about three people? One of them sought 
shelter with Allah, so Allah gave him shelter. The other was 
shy, so Allah was shy to him. The other turned away, so Allah 


turned away from him." 


Book 53, Number 53.3.5: Yahya related to me from Malik from 
Ishaq ibn Abdullah ibn Abi Talha that Anas ibn Malik heard 
Umar ibn al-Khattab return the greeting of a man who greeted 
him. Then Umar asked the man, “How are you?" He said, "I 
praise Allah to you." (Ahmadu ilayka Allah) Umar said, "That 


is what I wanted from you." 


Book 53, Number 53.3.6: Yahya related to me from Malik from 
Ishaq ibn Abdullah ibn Abi Talha that at-Tufayl ibn Ubayy ibn 
Kab told him that he visited Abdullah ibn Umar one morning and 
went out with him to the market, and when they were out, 
Abdullah ibn Umar did not pass by anyone selling poor 
merchandise or selling commodities or a needy person or anyone 
but that he greeted them. At-Tufayl said, "I came to Abdullah 
ibn Umar one day and he asked me to follow him to the market. 
I said to him, 'What will you do in the market if you will not 
stop to sell nor seek any goods or barter with them or sit in 
any of the assemblies or market?' Abdullah ibn Umar said that 
we should sit down and talk, and then he explained, 'Abu 
Batni, (lit. father of the belly, at-Tufayl had a prominent 


stomach), we go out in the morning only for the sake of the 


greeting. We greet whomever we meet.' " 


Book 53, Number 53.3.7: Yahya related to me from Malik from 
Yahya ibn Said that a man greeted Abdullah ibn Umar. He said, 
"Peace be upon you and the mercy of Allah and his barakat, on 
and on." Abdullah ibn Umar said to him, "And on you, a 
thousand times," as if he disliked that. 


Book 53, Number 53.3.8: Yahya related to me from Malik that he 
heard that when one entered an unoccupied house, one should 
say, "Peace be upon us and on the slaves of Allah, who are 


salih." (As-salamu alayna wa ala ibadillahi's-saliheen) .O 


Book 54: General Subjects 


SECTION 1: Asking Permission to Enter 


Book 54, Number 54.1.1: Malik related to me from Safwan ibn 
Sulaym from Ata ibn Yasar that the Messenger of Allah, may 
Allah bless him and grant him peace, was questioned by a man 
who said, "Messenger of Allah, shall I ask permission of my 
mother to SNTE? ke saic, Wes Ihe man saicy VE Liye wrm 
her in the house". The Messenger of Allah, may Allah bless him 
and grant him peace, said "Ask her permission." The man said, 
"I am her servant." The Messenger of Allah. may Allah bless 
him and grant him peace, said, "Ask her permission. Do you 
want to see her naked?" He said, "No." He said, "Then ask her 


permission." 


Book 54, Number 54.1.2: Malik related to me from a reliable 
source of his from Bukayr ibn Abdullah ibn al-Ashajj from Basr 
ibn Said from Abu Said al-Khudri that Abu Musa al-Ashari said, 
"The Messenger of Allah, may Allah bless him and grant him 
peace, said, ‘One asks permission three times. If you are 


given permission, then enter. If not, go away.' " 


Book 54, Number 54.1.3: Malik related to me from Rabia ibn Abi 
Abd ar-Rahman from another of the ulama of that time that Abu 
Musa al-Ashari came and asked permission from Umar ibn 
al-Khattab to enter. He asked permission three times, and then 
went away Umar ibn al-Khattab sent after him and said, "What's 
wrong with you? Why didn't you come in?" Abu Musa said, "I 
heard the Messenger of Allah, may Allah bless him and grant 
him peace, say, 'Ask permission to enter three times. If you 
are given permission, then enter. If not, go away." ''Umar 
said, "Who can confirm this? If you do not bring me someone to 
confirm it, I will do such-and-such to you." Abu Musa went out 
until he came to an assembly in the mosque which was called 
the Majlis-al-Ansar. He said, "I told Umar ibn al-Khattab that 
I heard the Messenger of Allah, may Allah bless him and grant 


him peace, say, "Ask permission three times, If you are given 
permission, then enter. If not, go away.' Umar said, 'If you 
do not bring me someone who can confirm it, I will do 
such-and-such to you'. If any of you have heard that, let him 
come with me.' " They said to Abu Said al-Khudri, "Go with 
him". Abu Said was the youngest of them. He went with him and 
told Umar ibn al-Khattab about that." Umar ibn al-Khattab said 
to Abu Musa, "I did not suspect you, but I feared lest people 
forge sayings of the Messenger of Allah, may Allah bless him 
and grant him peace." 


SECTION 2: Blessing the Person who Sneezes 


Book 54, Number 54.2.4: Malik related to me from Abdullah ibn 
Abi Bakr from his father that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "If a man sneezes, 
invoke a blessing on him. Then if he sneezes, invoke a 
blessing on him. Then if he sneezes, invoke a blessing on him. 
Then if he sneezes, say, 'You have a cold'." Abdullah ibn Abi 
Bakr said, "I don't know whether it was after the third or 
fourth" 


Book 54, Number 54.2.5: Malik related to me from Nafi that 
when Abdullah ibn Umar sneezed and someone said to him, "May 
Allah have mercy on you," (Yarhamuka 'llah), he said, "May 
Allah have mercy on us and you, and forgive us and you." 


(Yarhamuna 'llah wa yaghfirlana wa lakum). 


SECTION 3: Pictures and Images 


Book 54, Number 54.3.6: Malik related to me from Ishaq ibn 
Abdullah ibn Abi Talha that Rafi ibn Ishaq, the mawla of 
ash-Shifa informed him that he and Abdullah ibn Abi Talha had 
gone to visit Abu Said al-Khudri while he was ill. Abu Said 
said to them, "The Messenger of Allah, may Allah bless him and 
grant him peace, informed us, 'The angels do not enter a house 
which contains pictures or images.' " Ishaq was not sure which 
of them Abu Said said. 


Book 54, Number 54.3.7: Malik related to me from Abu'n-Nasr 
that Ubaydullah ibn Abdullah ibn Utba ibn Masud went to visit 
Abu Talha al-Ansari when he was ill. He said, "I found: Sahl 
ibn Hunayf with him. Abu Talha summoned a man and removed a 
rug which was under him. Sahl ibn Hunayf said to him, "Why did 
you remove it?' He said, ‘Because there were pictures on it, 
and the Messenger of Allah, may Allah bless him and grant him 
peace, said what you know about them.' Sahl replied, 'Didn't 


the Messenger of Allah, may Allah bless him and grant him 


peace, say, “except for markings on a garment?"' (A rug was 
considered a garment). He said, "Yes, but it is more pleasing 
Ost s cul te Y N 


Book 54, Number 54.3.8: Malik related to me from Nafi from 
al-Qasim ibn Muhammad from A'isha, the wife of the Prophet, 
may Allah bless him and grant him peace, that she bought a 
cushion which had pictures on it. When the Messenger of Allah, 
may Allah bless him and grant him peace, saw it, he stopped at 
the door and did not enter. She recognised disapproval on his 
face and said, "Messenger of Allah, I turn in repentance to 
Allah and His Messenger. What have I done wrong?" The 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "What is the meaning of this cushion?" She said, "I 
botge LE Or yot tO Sirt amel reeline on.” The Messenga Or 
Allah, may Allah bless him and grant him peace, said, "Those 
who make such pictures will be punished on the Day of Rising. 
It will be said to them, 'Bring to life what you have 
created'. Then he said, 'The angels do not enter a house in 


which there are pictures.' " 


SECTION 4: Eating Lizards 


Book 54, Number 54.4.9: Malik related to me from Abd ar-Rahman 
ibn Abdullah ibn Abd ar-Rahman ibn Abi Sasaca that Sulayman 
ibn Yasar said, "The Messenger of Allah, may Allah bless him 
and grant him peace, entered the house of Maimuna bint 
al-Harith and there was a lizard in which there were eggs to 
eat. Abdullah ibn Abbas and Khalid ibn al-Walid were with him. 


He said, 'From where did you get this?' She replied, 'My 
sigter, nurzayle bime pl Narre lies Gave ie cO me.) She: toen TOLE 
Abdullah ibn Abbas and Khalid to eat. They said, 'Won't you 
eat, Messenger of Allah?' He said, 'There are those who visit 
me from Allah.' Maimuna said, 'Messenger of Allah, shall we 
give you some milk to drink which we have?' He said, 'Yes.' 
When he drank, he said, "Prom where did you get this?" She 
said, 'My sister, Huzayla gave it to me.' The Messenger of 
Allah, may Allah bless him and grant him peace, said, 'Do you 
see your slave-girl whom you asked me for permission to free? 
Give her to your sister and bring her to your maternal 


relatives to take care of her. That is better for you.' " 


Book 54, Number 54.4.10: Malik related to me from Ibn Shihab 
from Abu Umama ibn Sahl ibn Hunayf from Abdullah ibn Abbas 
that Khalid ibn al-Walid ibn al-Mughira entered the house of 
Maimuna, the wife of the Prophet, may Allah bless him and 
grant him peace, with the Messenger of Allah, may Allah bless 
him and grant him peace, and he was brought a roasted lizard. 
The Messenger of Allah, may Allah bless him and grant him 
peace, stretched his hand toward it. One of the women who was 
in Maimuna's house said, "Tell the Messenger of Allah, may 
Allah bless him and grant him peace, what he means to eat." 
Someone said, "It is a lizard, Messenger of Allah." He 
withdrew his hand. Khalid said, "Is it haram, Messenger of 
Allah?" He said, "No, but there were none in my people's land, 
aime L Line caawr L Cislike chem. KIALLL acicele@cl, “il eclaewecl enc! 
ate it while the Messenger of Allah, may Allah bless him and 


grant him peace, was looking." 


Book 54, Number 54.4.11: Malik related to me from Abdullah ibn 
Dinar from Abdullah ibn Umar that a man called the Messenger 
of Allah and said, "Messenger of Allah, what do you think 
about lizards?" The Messenger of Allah, may Allah bless him 
and grant him peace, said, "I do not eat them, and I do not 
forbid them." 


SECTION 5: Concerning Dogs 


Book 54, Number 54.5.12: Malik related to me from Yazid ibn 
Khusayfa that as-Sa'ib ibn Yazid informed him that he heard 
Sufyan ibn Abi Zuhayr who was from the Azd Shanua tribe and 
among the companions of the Messenger of Allah, may Allah 
bless him and grant him peace, speaking with some people who 
were with ham at the door of the mosque. He said, "I heard the 
Messenger of Allah, may Allah bless him and grant him peace, 
say, 'If anyone acquires a dog which he does not use as a 
sheepdog or for hunting, a qirat will be deducted from the 
reward of his good deeds each day.' " He was asked, "Did you 
hear this from the Messenger of Allah, may Allah bless him and 


grant him peace?" He said, "Yes, by the Lord of this mosque." 


Book 54, Number 54.5.13: Malik related to me from Nafi from 
Abdullah ibn Umar that the Messenger of Allah, may Allah bless 
him and grant him peace, said, "Whoever acquires a dog other 
than a sheepdog or hunting dog, will have two girats deducted 
from the reward of his good actions every day." Malik related 
to me from Nafi from Abdullah ibn Umar that the Messenger of 
Allah, may Allah bless him and grant him peace, ordered dogs 
to be killed. 


SECTION 6: Concerning Sheep 


Book 54, Number 54.6.15: Malik related to me from Abu'z-Zinad 
from al-Araj from Abu Hurayra that the Messenger of Allah, may 
Allah bless him “and grant him peace, said, "The head of kufr 
is towards the east. Boasting and price is among people who 
have horses and camels. The loud-voiced people are the people 
of tents (the Bedouins). Tranquillity is with the people who 


have sheep." 


Book 54, Number 54.6.16: Malik related to me from Abd 
ar-Rahman ibn Abd ar-Rahman ibn Sasaca from his father that 
Abu Said al-Khudri said that the Messenger of Allah, may Allah 
bless him and grant him peace, said, "It will soon happen that 
the best property of a muslim will be sheep which he takes to 


the peaks of the mountains and the valleys, fleeing with his 


deen from trials." 


Book 54, Number 54.6.17: Malik related to me from Nafi from 
Ibn Umar that the Messenger of Allah, may Allah bless him and 
grant him peace, said, "No one should milk someone else's cow 
without his permission. Would any of you like someone to come 
to his apartment, break into his larder, and take his food? 
The udders of cows guard their food for their owners, so no 


one should milk someone else's cow without his permission." 


Book 54, Number 54.6.18: Malik related to me that he had heard 
that the Messenger of Allah, may Allah bless him and grant him 
peace, said, "There is no Prophet who has not herded sheep," 

and someone asked, "You as well, Messenger of Allah?" He said, 


"Myself as well." 


SECTION 73 Mice Praliling, 2nto Claritred Butter, and GLyLNG 


Precedence to Food over the Prayer 


Book 54, Number 54.7.19: Malik related to me from Nafi that 
one time as Ibn Umar was served his evening meal, he heard the 
recitation of the Imam while he was in his house and he did 


not hurry from his food until he had finished what he needed. 


Book 54, Number 54.7.20: Malik related to me from Ibn Shihab 
from Ubaydullah ibn Abdullah ibn Utba ibn Masud from Abdullah 
ibn Abbas from Maimuna, the wife of the Prophet, may Allah 
bless him and grant him peace, that the Messenger of Allah, 
may Allah bless him and grant him peace, was asked about a 
mouse falling into clarified butter. He said, "Remove it and 


throw away what is around it " 


SECTION 8: Guarding against Ill Luck 


Book 54, Number 54.8.21: Malik related to me from Abu Hazim 
ibn Dinar from Sahl ibn Sad as-Saidi that the Messenger of 
Allah, may Allah bless him and grant him peace, said, "If it 


exists, it is in a horse, a woman, and a house," meaning ill 


luck. 


Book 54, Number 54.8.22: Malik related to me from Malik from 
Ibn Shihab from Hamza and Salim the sons of Abdullah ibn Umar 
from Abdullah ibn Umar that the Messenger of Allah, may Allah 
bless him and grant him peace, said, "Ill luck is in a house, 


a woman and a horse." 


Book 54, Number 54.8.23: Malik related to me that Yahya ibn 
Said said, "A woman came to the Messenger of Allah, may Allah 
bless him and grant him peace, and said, 'Messenger of Allah, 
we moved into a house when our number was great and our wealth 
was abundant. Now our number has dwindled and the wealth has 
gone.' The Messenger of Allah, may Allah bless him and grant 


him peace, said, ‘leave it as blameworthy.' " 


SECTION 9: Names that are Disliked 


Book 54, Number 54.9.24: Malik related to me from Yahya ibn 
Said that the Messenger of Allah, may Allah bless him and 
grant him peace, asked about a milk camel about to be milked, 
"Who milks this camel?" A man stood up. The Messenger of 
Allah, may Allah bless him and grant him peace, said, "What is 
your name?" The man said, "Murra (bitterness)." The Messenger 
of Allah, may Allah bless him and grant him peace, said to 
him; Siete cdown. Y Taen he saich “Who milks Tars one) A meim 
stood up and the Messenger of Allah, may Allah bless him and 
grant him peace, said, "What is your name?" He said, "Harb 
(war)." The Messenger of Allah, may Allah bless him and grant 
hime peace, Salc, YSir sdown,.. Phea nG Gead,. “Whouminike TCnilg 
camel?" A man stood up, and the Messenger of Allah, may Allah 
bless him and grant him peace, said to him, "What is your 
name?" The man said, ''Yaish (he lives)." The Messenger of 
Allah, may Allah bless him and grant him peace, said to him, 
Miia keto" 


Book 54, Number 54.9.25: Yahya related to me from Yahya ibn 


Said that Umar ibn al-Khattab asked a man what his name was. 


He sasicl Jamia (Liva coal- -Y Yine Som Oi winor’ Be garic WY ilom 
Shihab (meteor, flame)." "From whom?" He said, "From al-Huraqa 
(burning)." "Where do you live?" He said, "At Harrat an-Nar 
(lava field of the fire). "At which one of them?" He said, "At 
Zhati Lazha (one with flames) ." Umar said, "Go and look at 
your family - they have been burned." Yahya added, "It was as 
Umar ibn al-Khattab, may Allah be pleased with him, said." 


SECTION 10: Cupping and the Reward of the Cupper 


Book 54, Number 54.10.26: Malik related to me from Humayd 
at-Tawil that Anas ibn Malik said, "The Messenger of Allah, 
may Allah bless him and grant him peace, was cupped. Abu Tayba 
cupped him, and the Messenger of Allah, may Allah bless him 
and grant him peace, ordered him to be given a sa of dates and 
ordered his family to lessen what he paid them for his kitaba 


or kharaj." 


Book 54, Number 54.10.27: Malik related to me that he heard 
that the Messenger of Allah, may Allah bless him and grant him 
Peace, Serle Yri there Lg a remedy that wri teach Gne 


disease, then cupping wil reach ore. 


Book 54, Number 54.10.28: Malik related to me from Ibn Shihab 
from Ibn Muhayyisa al-Ansari, one of the Banu Haritha, that he 
asked permission from the Messenger of Allah, may Allah bless 
him and grant him peace, to give payment for cupping, and he 
forbade him to do it. He continued to ask and seek his 
permission until he said, "Feed the ones who drive your 


water-carrying camels," meaning "your slaves." 


SECTION Lills Concerne LAS TASE 


Book 54, Number 54.11.29: Malik related to me from Abdullah 
ibn Dinar that Abdullah ibn Umar said, "I saw the Messenger of 
Allah, may Allah bless him and grant him peace, pointing at 
the east and saying, 'The cause of dissension is here. The 


cause of dissension is here, from where the helpers of shaytan 


arise 7 


Book 54, Number 54.11.30: Malik related to me that he heard 
that Umar ibn al-Khattab wanted to go to Iraq, and Kabal-Ahbar 
said to him, "Do not go there, amir al-muminin. There is 
nine-tenths of sorcery there and it is the place of the 
rebellious jinn and the disease which the doctors are unable 


co cure, 


SECTION 12: Killing Snakes and what is Said about them 


Book 54, Number 54.12.31: Malik related to me from Nafi from 
Abu Lubaba that the Messenger of Allah, may Allah bless him 
and grant him peace, forbade killing snakes which were in the 


houses. 


Book 54, Number 54.12.32: Malik related to me from Nafi from 
Sa'iba, the female mawla of A'isha, that the Messenger of 
Allah, may Allah bless him and grant him peace, forbade 
killing the snakes which were in the houses except those with 
two white stripes on their back and the short ones. They made 


one go blind and caused miscarriages in women. 


Book 54, Number 54.12.33: Malik related to me from Safiyy, the 
mawla of Ibn Aflah that Abu's-Saib, the mawla of Hisham ibn 
Zuhra said, "I went to Abu Said al-Khudri and found him 
praying. I sat to wait for him until he finished the prayer. I 
heard a movement under a bed in his room, and it was a snake. 
L stood up tO kill ak, anc! Abu Saric! gesture! to me TO SLU- 
When he was finished he pointed to a room in the house and 
Said, VDO yOu S66 rls room? E See (Xess. Me galeh VIETE 
was a young boy in it who had just got married. He went out 
with the Messenger of Allah, may Allah bless him and grant him 
peace, to al-Khandaq, (the ditch which the muslims dug in the 
5th year of the Hijra to defend Madina against the Quraysh and 
their allies). When he was there, the youth came and asked his 
permission, saying, "Messenger of Allah. Give me permission to 
return to my family." The Messenger of Allah, may Allah bless 


him and grant him peace, gave him permission and said, "Take 
your weapons with you, for I fear the Banu Qurayzha tribe. 
They may harm you." The youth went to his family and found his 
wife standing between the two doors. He lifted his spear to 
stab her as jealousy had been aroused in him. She said, "Don't 
be hasty until you go in and see what is in your house." He 
entered and found a snake coiled up on his bed. He transfixed 
it with his spear and then went out with it and pitched it 
into the house. The snake stirred on the end of the spear and 
the youth fell dead. No one knew which of them died first, the 
snake or the youth. That was mentioned to the Messenger of 
Allah, may Allah bless him and grant him peace, and he said, 
"There are jinn in Madina who have become muslim. When you see 
one Or “chem, Callout to iu for three days. If Le appears 
ater that, CaSw KL iep Or te es a Sayca, Y U4 


SECTION 13: What to Say on Journeys 


Book 54, Number 54.13.34: Malik related to me that he heard 
that when the Messenger of Allah, may Allah bless him and 
grant him peace, set foot in the stirrup intending to travel, 
he would say, "In the name of Allah. O Allah! You are my 
companion in the journey and the Khalifa of my family. O 
Allah! Spread out the earth for us and make the journey easy 
for us. O Allah! I seek refuge with You from the hardship of 
the journey and from returning to sorrow and a distressing 
Sight regarding property and family." Malik related to me from 
a reliable source of his from Yaqub ibn Abdullah al-Ashajj 
from Bushr ibn Said from Sad ibn Abi Waqqas from Khawla bint 
Hakim that the Messenger of Allah, may Allah bless him and 
grant him peace, said, "Whoever dismounts to rest in a place 
should say, 'I seek refuge with the complete words of Allah 
from the evil of what he created,' (auzhu bi kalimati-llahi 
at-tammati min sharri ma khalaqa), and nothing will harm him 


until he remounts." 


SECTION 14: Travelling Alone in the case of Men and Women 


Book 54, Number 54.14.35: Malik related to me from Abd 
ar-Rahman ibn Harmala from Amr ibn Shuayb from his father from 
his father that the Messenger of Allah, may Allah bless him 
and Grant him peace, said, “One rider is a shaytan. Iwo riders 


are two shaytans, and three are a riding-party." 


Book 54, Number 54.14.36: Malik related to me from Abd 
ar-Rahman ibn Harmala that Said ibn al-Musayyab heard the 
Messenger of Allah, may Allah bless him and grant him peace, 
say, "Shaytan concerns himself with one and two. When there 


are three, he does not concern himself with them." 


Book 54, Number 54.14.37: Malik related to me from Said ibn 
Abi Said al-Magburi from Abu Hurayra that the Messenger of 
Allah, may Allah bless him and grant him peace, said, "It is 
not halal for a woman who believes in Allah and the Last Day 
to travel the distance of a day and night without a man who is 


her mahram." 


SECTION 15: How to Behave on Journeys 


Book 54, Number 54.15.38: Malik related to me from Abu Ubayd, 
the mawla of Sulayman ibn Abd al-Malik from Khalid ibn Madan 
who attributed it to the Prophet, may Allah bless him and 
grant him peace, "Allah, the Blessed and Exalted is kind and 
loves kindness. He is pleased with it and helps you with it as 
long as it is not misplaced. When you ride dumb beasts, stop 
them in their stopping places, and quicken their pace when the 
land is barren. Travel by night, because the land is travelled 
faster at night than it is during the day. Beware of pitching 
tents on the road, for it is the path of animals and the abode 


of snakes." 


Book 54, Number 54.15.39: Malik related to me from Sumayy, the 
mawla of Abu Bakr from Abu Salih from Abu Hurayra that the 
Messenger of Allah, may Allah bless him and grant him peace, 
said, "Travelling is a portion of the torment. It denies you 


your sleep, food, and drink. When you have accomplished your 


purpose, you should hurry back to your family." 


SECTION 16: The Command to be Kind to Slaves 


Book 54, Number 54.16.40: Malik related to me that he heard 
that Abu Hurayra said that the Messenger of Allah, may Allah 
bless him and grant him peace, said, "A slave has his food and 
clothing in the normal manner, and he is only obliged to do 


such work as he is capable of doing." 


Book 54, Number 54.16.41: Malik related to me that he heard 
that Umar ibn al-Khattab went to the villages every Saturday. 
If he found a slave doing work which he was not capable of 


doping. be Ligaecsnecl iwe for Milne 


Book 54, Number 54.16.42: Malik related to me from his 
paternal uncle, Abu Suhayl ibn Malik, that his father heard 
Uthman ibn Affan say in a khutba, "Do not oblige the 
slave-girl to earn money unless she has a skill. When you 
oblige her to do that, she will earn money by prostitution. Do 
Mote Oolige the Enile tO garn money, E Ne does nou oh ticker) NE 
will steal. Have integrity since Allah has integrity with you, 


and you must feed them good food." 


SECTION 17: The Slave and his Reward 


Book 54, Number 54.17.43: Malik related to me from Nafi from 
Abdullah ibn Umar that the Messenger of Allah, may Allah bless 
him and grant him peace, said, "When a slave gives good 
counsel to his master and worships Allah correctly, he has his 


reward twice over. " 


Book 54, Number 54.17.44: Malik related to me that he heard 
that Umar ibn al-Khattab saw a female slave belonging to 
Abdullah ibn Umar ibn al-Khattab. She was dressed up in silks. 
He went to his daughter Hafsa and said, "Didn't I see your 
brother's slave-girl dressed up in silks walking among the 


people and causing trouble?" Umar disapproved of that. 


Book 55: The Oath of Allegiance 


SLC TIONG ls Abe tre Oar OfeAl legrance 


Book 55, Number 55.1.1: Malik related to me from Abdullah ibn 
Dinar that Abdullah ibn Umar said, "When we took an oath of 

allegiance with him to hear and obey, the Messenger of Allah, 
may Allah bless him and grant him peace, said to us, 'In what 


you are able.' " 


Book 55, Number 55.1.2: Malik related to me from Muhammad ibn 
al-Munkadir that Umayma bint Rugaygqa said, "I went to the 
Messenger of Allah, may Allah bless him and grant him peace, 
with the women who took an oath of allegiance with him in 
Islam. They said, 'Messenger of Allah! We take a pledge with 
you not to associate anything with Allah, not to steal, not to 
commit adultery, not to kill our children, nor to produce any 
lie that we have devised between our hands and feet, and not 
to disobey you in what is known.' The Messenger of Allah, may 
Allah bless him and grant him peace, said, ‘In what you can do 
and are able.' " Umayma continued, "They said, ‘Allah and His 
Messenger are more merciful to us than ourselves. Come, let us 
give our hands to you, Messenger of Allah!' The Messenger of 
Allah, may Allah bless him and grant him peace, said, 'I do 
not shake hands with women. My word to a hundred women is like 


my word to one woman.' " 


Book 55, Number 55.1.3: Malik related to me from Abdullah ibn 
Dinar that Abdullah ibn Umar wrote to Abd al-Malik ibn Marwan, 
making an oath of allegiance. He wrote, "In the name of Allah, 
the Merciful, the Compassionate. To the slave of Allah, Abd 
al-Malik, the amir al-muminin, Peace be upon you. I praise 
Allah to you. There is no god but Him. I acknowledge your 
right to my hearing and my obedience according to the sunna of 


Allah and the sunna of His Prophet, in what I am able." 


Book 56: Speech 


SECTION 1: Disliked Speech 


Book 56, Number 56.1.1: Malik related to me from Abdullah ibn 
Dinar from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "If a man says to 
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Book 56, Number 56.1.2: Malik related to me from Suhayl ibn 

Abu Salih from his father from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "When 
you hear a man say, 'The people are ruined,' he himself is the 


most ruined of them all." 


Book 56, Number 56.1.3: Malik related to me from Abu'z-Zinad 
from al-Araj from Abu Hurayra that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "het none of you 


complain about time, for Allah is time. ' 


Book 56, Number 56.1.4: Malik related to me from Yahya ibn 
Said that Isa ibn Maryam encountered a pig on the road. He 
said to it, "Go in peace." Somebody asked, "Do you say this to 
a pig?" Isa said, "I fear lest I accustom my tongue to evil 


speech." 
SECTION 23 ihe Order to be Migel im Spee en 


Book 56, Number 56.2.5: Malik related to me from Muhammad ibn 
Amr ibn Alqama from his father from Bilal ibn al-Harith 
al-Muzani that the Messenger of Allah, may Allah bless him and 
grant him peace, said, "A man speaks what is pleasing to Allah 
and he does’ not suspect that it will have the result that it 
does, and Allah will write for him His good pleasure for it 
until the day when he meets Him. And a man speaks what excites 
the wrath of Allah and he does not suspect that it will have 
the result that it does, and Allah will write His wrath for 


him for it until the day when he meets Him." 


Book 56, Number 56.2.6: Malik related to me from Abdullah ibn 
Dinar that Abu Salih as-Samman informed him that Abu Hurayra 
said, "Truly a man utters words to which he attaches no 
importance, and by them he falls into the fire of Jahannam, 
and truly a man utters words to which he attaches no 


importance, and by them Allah raises him into the Garden." 


SECTION 3: Disliked Speech and Speech Without the Mention of 
Allah 


Book 56, Number 56.3.7: Malik related to me from Zayd ibn 
Aslam that Abdullah ibn Umar said, "Two men from the east 
stood up and spoke, and people were amazed at their eloquence. 
The Messenger of Allah, may Allah bless him and grant him 
peace, sald, “Some eloquence: is sorcery,. Or he sard, “Pare OR 
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Book ‘56, (Number 56.3.8 Malik related to me “that he heard that 
Isa ibn Maryam used to say, "Do not speak much without the 
mention of Allah for you will harden your hearts. A hard heart 
is far from Allah, but you do not know. Do not look at the 
wrong actions of people as if you were lords. Look at your 
wrong actions as if you were slaves. Some people are afflicted 
by wrong action and some people are protected from it. Be 
Mereu TO as people OR cat Milverton ene orarsa Allena Cor shoes 


protec won." 


Book 56, Number 56.3.9: Malik related to me that he heard that 
A'isha, the wife of the Prophet, may Allah bless him and grant 
him peace, sent a message to one of her family after the 
evening prayer, saying, "Will you not allow the recording 
angel to rest?" 


SECTION 4: Backbiting 


Book 56, Number 56.4.10: Malik related to me from al-Walid ibn 
Abdullah ibn Sayyad that al-Muttalib ibn Abdullah ibn Hantab 
al-Makhzumi informed him that a man asked the Messenger of 
Allah, may Allah bless him and grant him peace, "What is 
backbiting?" The Messenger of Allah, may Allah bless him and 
grant him peace, said, "It is to mention about a man what he 
does not want to hear." He said, "Messenger of Allah! Even if 
it is true?" The Messenger of Allah, may Allah bless him and 
qnrant him peace, savd, “Li “you rcer something talse, chen, Te 


is slander." 


SECTION 5: What is Feared from the Tongue 


Book 56, Number 56.5.11: Malik related to me from Zayd ibn 
Aslam from Ata ibn Yasar that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "Whomever Allah 
protects from the evil of two things will enter the Garden." A 
man said, "Messenger of Allah, do not tell us!" The Messenger 
of Allah, may Allah bless him and grant him peace, was silent. 
Then the Messenger of Allah, may Allah bless him and grant him 
peace, repeated what he had said the first time. The man said 
EO aiie “Dornoe tell ws, Messenger of Allan, The Messenger of 
Allah, may Allah bless him and grant him peace, was silent. 
Then the Messenger of Allah, may Allah bless him and grant him 
peace, said the same thing again. The man said, "Do not tell 
us, Messenger of Allah!" Then the Messenger of Allah, may 
Allah bless him and grant him peace, said the same thing 
again. Then the man began to say what he had said previously 
and a man at his side silenced him. The Messenger of Allah, 
may Allah bless him and grant him peace, said, "Whomever Allah 
protects from the evil of two things will enter the Garden. 
They are what is between his jaws and what is between his 
legs, what is between his jaws and what is between his legs, 


what is between his jaws and what is between his legs." 


Book 56, Number 56.5.12: Malik related to me from Zayd ibn 
Aslam from his father that Umar ibn al-Khattab came upon Abu 
Bakr as-Siddiq pulling his tongue. Umar said to him, "Stop, 


may Allah forgive you!" Abu Bakr replied, "This has brought me 


to dangerous places." 


SECTION 6: Two People Conversing to the Exclusion of Another 


Book 56, Number 56.6.13: Malik related to me from Abdullah ibn 
Dinar saying, “Abdullah ibn Umar and I were at the house of 
Khalid ibn Uqba who was away at the market. A man came who 
wanted to speak to Abdullah ibn Umar and I was the only other 
person present Abdullah ibn Umar called another man so that we 
were four and said to me and the man whom he had called, 'Go a 
little way off together, because I heard the Messenger of 
Allah, may Allah bless him and grant him peace, say, "Two do 
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Book 56, Number 56.6.14: Malik related to me from Nafi from 
Abdullah ibn Umar that the Messenger of Allah, may Allah bless 
him and grant him peace, said, "Two must not converse secretly 


to the exclusion of another person." 


SECTION 7: Truthfulness and Lying 


Book 56, Number 56.7.15: Malik related to me from Safwan ibn 
Sulaym that a man asked the Messenger of Allah, may Allah 
bless him and grant him peace, "Can I lie to my wife, 
Messenger of Allah?" The Messenger of Allah, may Allah bless 
him and grant him peace, said, "There is no good in lying." 
The man said, "Messenger of Allah! Shall I make her a promise 
and tell her?" The Messenger of Allah, may Allah bless him and 


grant him peace, said, “It will not be held against you." 


Book 56, Number 56.7.16: Malik related to me that he heard 
that Abdullah ibn Masud used to say, “You must tell the truth. 
Truthfulness leads to right action. Right action leads to the 
Garden. Beware of lying. Lying leads to corruption, and 
corruption leads to the Fire. Don't you see that it is said, 
"He speaks the truth and acts rightly,' and, “He lies and is 
COPEUp E a 


Book 567 Number 56-7-1175 Malik related towne thar Me heard 
that someone said to Lugman, "What has brought you to what we 
see?" meaning his high rank. Lugman said, "Truthful speech, 


fulfilling the trust, and leaving what does not concern me." 


Book 56, Number 56.7.18: Malik related to me that, he heard 
that Abdullah ibn Masud used to say, "The slave continues to 
lie and a black spot grows in his heart until all his heart 
becomes black. Then he is written, in Allah's sight, among the 


rars. 4 


Book 56, Number 56.7.19: Malik related to me that Safwan ibn 
Sulaym said, "The Messenger of Allah, may Allah bless him and 


grant him peace, was asked, 'Can the mumin be a coward?' He 


said, 'Yes.' He was asked, 'Can the mumin be a miser?' He 
salci Yes. He was askecl, “Can cne mima los A Liar?! Fe salci 
UNON " 


SECTION 8: Squandering Property and Being Two-faced 


Book 56, Number 56.8.20: Malik related to me from Suhayl ibn 
Abi Salih from his father from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, 
"Allah is pleased with three things from you, and He is angry 
with three things from you. He is pleased that you worship Him 
and do not associate anything with Him, and that you take hold 
Of Uae rope of Allah alvogether, and that yot give good 
counsel to the one to whom Allah gives command over you. He is 
angry with you for gossip, squandering property, and asking 
too many questions." 


Book 56, Number 56.8.21: Malik related to me from Abu'z-Zinad 
from al-Araj from Abu Hurayra that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "One: of the most 
evil of people is the two-faced person who shows one face to 


these people and another face to those people." 


SECTION 9: Punishing the Many for the Actions of the Few 


Book 56, Number 56.9.22: Malik related to me that he had heard 
that Umm Salama, the wife of the Prophet, may Allah bless him 
and grant him peace, said, "Messenger of Allah! Shall we be 
destroyed while there are people who are salih among us?" The 
Messenger of Allah, may Allah bless him and grant him peace, 


sarc “Ves. ih there is mich wiekedness... 


Book 56, Number 56.9.23: Malik related to me that Ismail ibn 
Abi Hakim heard Umar ibn Abd al-Aziz say, "Some say that Allah 
the Blessed, the Exalted, will not punish the many for the 
wrong action of the few. However, when the objectionable 
action is committed openly, then they all deserve to be 


punished." 


SECTION 10: About People with Taqwa 


Book 56, Number 56.10.24: Malik related to me from Ishaq ibn 
Abdullah ibn Abi Talha that Anas ibn Malik said, "I heard Umar 
ibn al-Khattab, when I was going out with him to visit an 
orchard, say to himself, and there was a wall between him and 
me and he was inside the garden, 'Umar ibn al-Khattab, amir 
al-muminin! Well done! Well done! By Allah, fear Allah or he 
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Book 56, Number 56.10.25: Malik said, "I heard that al-Qasim 
ibn Muhammad used to say, 'I have seen the people, (i.e. the 
companions), and they were not impressed by speech.' " Malik 
said, "He meant that only action and deeds would be looked at, 


not words." 


SECTION 11: What to Say when it Thunders 


Book 56, Number 56.11.26: Malik related to me that Amir ibn 
Abdullah ibn az-Zubayr would stop speaking when he heard 
thunder and say, "Glory be to Allah whom the thunder glorifies 
with His praise and the angels from the fear of Him." 
(Subhana-alazhee yusabihu ar-radu bi hamdihi wa mala'ikatu min 


khiyfatihi.) Then he would say, "This is a severe warning to 


the people of the earth." 


SECTION 12: The Legacy of the Prophet, may Allah Bless Him and 


Grant Him Peace 


Book 56, Number 56.12.27: Malik related to me from Ibn Shihab 
from Urwa ibn az-Zubayr from A'isha, umm al-muminin that when 
the Messenger of Allah, may Allah bless him and grant him 
peace, died, the wives of the Prophet, may Allah bless him and 
grant him peace, wanted to send Uthman ibn Affan to Abu Bakr 
as-Siddiq to ask him about their inheritance from the 
Messenger of Allah, may Allah bless him and grant him peace 
A'isha said to them, "Didn't the Messenger of Allah, may Allah 
bless him and grant him peace, say, 'No one inherits from us. 


What we leave is sadaqa.' " 


Book 56, Number 56.12.28: Malik related to me from Abu'z-Zinad 
from al-Araj from Abu Hurayra that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "My inheritance is 
not divided up by the dinar, What I leave apart from the 
maintenance of my wives and provision for my servant is 


sadaga." 


Book 57: Jahannam 


SECTION 1: Description of Jahannam 


Book 5V7; Numoer 57-il kh. Malik related tOo me. from Abu 2 —70nad 
from al-Araj from Abu Hurayra that the Messenger of Allah, may 
Allah bless him and grant him peace, said, "The fire of the 
children of Adam which they kindle is a seventieth part of the 


fire of Jahannam." They said, "Messenger of Allah, this fire 
iS cerry Snota. Y TG Geale “lak Cire L8 sikey-nLne TLES 
greater." 


Book 57, Number 57.1.2: Malik related to me from his paternal 
uncle Abu Suhayl ibn Malik from his father that Abu Hurayra 
Sard). “VDO you cmink alia. ie ig rec like this Lre Ore yours? ME 
is blacker than tar." 


Book 58: Sadaqa 


SECTION 1: Stimulation of Desire for Sadaqa 


Book 58, Number 58.1.1: Malik related to me from Yahya ibn 
Said from Abu 'l-Hubab Said ibn Yasar that the Messenger of 
Allah, may Allah bless him and grant him peace, said, "Whoever 
gives sadaqa from good earning - and Allah only accepts the 
Good) = te LS A8 Lr AG Olaceci le Lm wne palm or the Mercirul wo 
raise it, as one of you raises his foal or young camel until 


it is like the mountain " 


Book 58, Number 58.1.2: Malik related to me that Ishaq ibn 
Abdullah ibn Abi Talha heard Anas ibn Malik say, "Abu Talha 
had the greatest amount of property in palm-trees among the 
Ansar in Madina. The dearest of his properties to him was 
Bayruha which was in front of the mosque. The Messenger of 
Allah, may Allah bless him and grant him peace, used to go 
into it and drink from the pleasant water which was in it." 
Anas continued, "When this ayat was sent down 'You will not 
obtain rightness of action until you expend of what you love,” 
(Sura 2 ayat 176), Abu Talha went to the Messenger of Allah, 
may Allah bless him and grant him peace, and said, 'Messenger 
Of Allan’ Allam, the Bilessed, the Exalted, aas sarc, "Yom wa Lil 
not obtain until you expend of what you love." The property 
which I love the best is Bayruha. It is sadaqa for Allah. I 
hope for its good and for it to be stored up with Allah. Place 
it wherever you wish, Messengerof Allah. ' " "The Messenger of 
Allah, may Allah bless him and grant him peace, said, 'Well 
done! That is property which profits! That is property which 
profits. I have heard what you have said about it and I think 
that you should give it to your relatives.' Abu Talha said, 'I 
will do it, Messenger of Allah!' Abu Talha therefore divided 
it among his relatives and the children of his paternal 
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Book 58, Number 58.1.3: Malik related to me from Zayd ibn 
Aslam that the Messenger of Allah, may Allah bless him and 
grant him peace, said, "Give to a beggar even if he comes ona 


horse." 


Book 58, Number 58.1.4: Malik related to me from Zayd ibn 
Aslam from Amr ibn Muazh al-Ashali al-Ansari that his 
grandmother said, "The Messenger of Allah, may Allah bless him 
and grant him peace, said, 'O trusting women! Let none of you 
despise giving to her neighbour even if it is only a roasted 


sheep's trotter.' 


Book 58, Number 58.1.5: Yahya related to me from Malik that he 
heard that a beggar asked A'isha, the wife of the Prophet, may 
Allah bless him and grant him peace, for something while she 
was fasting and there was only a loaf of bread in her house. 
She said to her female mawla, "Give it to him." The mawla 
protested, "You will not have anything to break your fast 
with." A'isha repeated, "Give it to him," so she did so. When 
evening came, the people of a house or a man who did not 
usually give to them, gave them a sheep and some food to go 
with it. A'isha, umm al-muminin, called her mawla and said, 
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Book 58, Number 58.1.6: Yahya related to me that Malik said, 
"I heard that a beggar asked for food from A'isha, umm 
al-muminin, while she had some grapes. She told some one to 
take him one grape. He began to look in amazement. A'isha 
said, ‘Are you amazed? How many atoms' weights do you see in 
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SECTION 2: Refraining from Asking 


Book 58, Number 58.2.7: Malik related to me from Malik from 
Ibn Shihab from Ata ibn Yazid al-Laythi from Abu Said 
al-Khudri that some people of the Ansar asked the Messenger of 
Allah, may Allah bless him and grant him peace, and he gave to 
them. Then they asked him again, and he gave to them until he 


used up what he had. Then he said, "What wealth I have, I will 
not hoard from you. Whoever has forbearance, Allah will help 
him. Whoever tries to be independent, Allah will enrich him. 
Whoever tries to be patient, Allah will give him patience, and 


no one is given a better or vaster gift than patience." 


Book 58, Number 58.2.8: Yahya related to me from Malik from 
Nafi from Abdullah ibn Umar that the Messenger of Allah, may 
Allah bless him and grant him peace, said from the mimbar when 
mentioning sadaqa and refraining from asking, "The upper hand 
is better than the lower hand. The upper hand is the one which 


expends, and the lower one is the one which asks." 


Book 58, Number 58.2.9: Yahya related to me from Malik from 
Zayd ibn Aslam from Ata ibn Yasar that the Messenger of Allah, 
may Allah bless him and grant him peace, sent a gift to Umar 
ibn al-Khattab, and Umar returned it. The Messenger of Allah, 
may Allah bless him and grant him peace, said, "Why did you 
return it?" He said, "Messenger of Allah, didn't you tell us 
that it is better for us not to take anything from anyone?" 
The Messenger of Allah, may Allah bless him and grant him 
peace, said, "That is by asking. Provision which Allah gives 
you is different from asking." Umar ibn al-Khattab said, "By 
the One in whose hand my self is, I will not ask anything from 
anyone, and anything that comes to me without my asking for 
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Book 58, Number 58.2.10: Yahya related to me from Malik from 
Abu'z-Zinad from al-Araj from Abu Hurayra that the Messenger 
of Allah, may Allah bless him and grant him peace, said, "By 
Him in whose hand myself is! To take your rope and gather 

firewood on your back is better for you than that you come to 
a man to whom Allah has given some of His favour and ask him, 


so he gives to you or refuses." 


Book 58, Number 58.2.11: Yahya related to me from Malik from 
Zayd ibn Aslam from Ata ibn Yasar that a man of the Banu Asad 
said, "My family and I dismounted to rest at Baqi. My family 


said to me, 'Go to the Messenger of Allah, may Allah bless him 
and grant him peace, and ask him for something that we can 
eat,' and they began to mention their need. I went to the 
Messenger of Allah, may Allah bless him and grant him peace, 
and found that a man was asking for something, and the 
Messenger of Allah, may Allah bless him and grant him peace, 
was saying, 'I do not have anything to give you.' The man 
turned away from him in anger, saying, 'By my life! You give 
to whomever you wish.' The Messenger of Allah, may Allah bless 
him and grant him peace, said, 'He is angry with me because I 
do not have anything to give him. Whoever asks of you while he 
has an uqiya or its like, has asked with importunity.' " The 
man continued, "I said to myself about a camel that we had, 
Wit is beteer. than an uqiya n iMa lnk sexplamed that. can uqiya 
was forty dirhams.) So I returned and did not ask him for 
anything, and the Messenger of Allah, may Allah bless him and 
grant him peace, sent me barley and raisins after that. He 
gave us from his share until Allah, the Mighty, the Majestic 


gave us relief." 


Book 58, Number 58.2.12: Yahya related that Malik heard al-Ala 
ibn Abd ar-Rahman say, "Sadaqa does not decrease property, and 
Allah only increases a slave in worth for his restraint, and 
no slave is humble but that Allah raises him." Malik said, "I 
do not know whether this hadith goes back to the Prophet, may 


Allah bless him and grant him peace, or not." 


SECTION 3: What Is Disliked in Sadaga 


Book 58, Number 58.3.13: Yahya related to me from Malik that 
he heard that the Messenger of Allah, may Allah bless him and 
grant him peace, said, "Sadaqa to the family of Muhammad is 
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Book 58, Number 58.3.14: Yahya related to me from Malik from 
Abdullah ibn Abi Bakr from his father that the Messenger of 
Allah, may Allah bless him and grant him peace, gave a man 


from the Banu Abd al-Ashal charge over some sadaqa. When he 


came to ask him for some camels from the sadaga, the Messenger 


of Allah, may Allah bless him and grant him peace, was so 


angry that the anger showed in his face. One way in which 


anger could be recognised in his face was that his eyes became 


red. 


Then he said, "This man has asked me for what is not good 
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to him, I will give him what is not good for me or him." The 


man said, "Messenger of Allah! I will never ask you for any of 


SRS 


Book 58, Number 58.3.15: Yahya related to me from Malik from 
Zayd ibn Aslam that his father said, "Abdullah ibn al-Arqam 


said, 


'Show me a riding-camel which the amir al-muminim can 


give me to use.' I said, 'Yes. One of the sadaqa camels. ' 


Abdullah ibn al-Arqam said, 'Would you want a stout man on a 


hot day to wash for you what is under his lower garment and 


its folds, and then give it to you to drink?' I was angry and 


said, 


me?! 


"May Allah forgive you! Why do you say such things to 
Abdullah ibn al-Arqam said, “sadaga as the impurities of 


people which they wash off themselves.' " 


Book 59: Knowledge 


SECTION 1: Seeking Knowledge 


Book 59, Number 59.1.1: Yahya related to me from Malik that he 
heard that Luqman al-Hakim made his will and counselled his 
son, saying, "My son! Sit with the learned men and keep close 
to them. Allah gives life to the hearts with the light of 
wisdom as Allah gives life to the dead earth with the abundant 
Pane & Tie Skys" 


Book 60: The Supplication of the Unjustly 
Wronged 


SECTION 13 Suppl rear. on tor elie Unicel Wr onged 


Book 60, Number 60.1.1: Yahya related to me from Malik from 
Zayd ibn Aslam from his father that Umar ibn al-Khattab gave a 
mawla of his called Hunayy charge over the hima. He said, 
“Hunayy Do not harm the people. Fear the supplication of the 
wronged, for the supplication of the wronged is answered. Let 
the one with a small herd of camels and the one with a small 
herd of sheep enter, but be wary of the livestock of Ibn Awf 
and the livestock of Ibn Affan. If their livestock are 
destroyed, they will return to palm-trees and agriculture. If 
the livestock of the one with a small herd of camels and the 
one with a small herd of sheep are destroyed, he will bring 
his cheldren to me crying, “Amer elama Anar e a N Y 
Shall I neglect them? Water and pasturage are of less value to 
me than gold and silver. By Allah, they think that I have 
wronged them. This is their land and their water. They fought 
for it in the jahiliyya and became muslims on it in Islam. By 
He in whose hand my self is! Were it not for the mounts which 
I give to be ridden in the way of Allah, I would not have 


turned a span of their land into hima." 


Book 61: The Names of the Prophet, may Allah 
Bless Him and Grant Him Peace 


SECTION 1: The Names of the Prophet, may Allah Bless Him and 
Grant Him Peace 


Book 61, Number 61.1.1: Malik related to me from Ibn Shihab 
from Muhammad ibn Jubayr ibn Mutim that the Prophet, may Allah 
bless him and grant him peace, said, "I have five names. I am 
Muhammad. I am Ahmad. I am al-Mahi (the effacer), by whom 
Allah effaces kufr. I am al-Hashir (the gatherer), before whom 


people are gathered. I am al-Aqib (the last)." [End of Book] 


